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In  the  United  States  Court  of  Appeals  for  the  District 

of  Columbia 

April  Term,  1939 

No.  7482 

Special  Calendar 

The  Press  Co.,  Inc.  Petitioner , 

v. 

National  Labor  Relations  Board,  Respondent. 

Petition  for  Review  of  and  to  Set  Aside  an  Order  of  the 
National  Labor  Relations  Board 

Comes  now  The  Press  Co.,  Inc.,  the  petitioner  above 
named,  and,  pursuant  to  the  provisions  of  an  Act  of  Con¬ 
gress,  approved  July  5,  1935  (49  Stat.  449,  29  U.  S.  C. 
§§  151-166),  known  as  the  National  Labor  Relations  Act 
(hereinafter  called  the  Act),  respectfully  petitions  this 
Honorable  Court  for  a  review  of  and  to  set  aside  an  order 
issued  on  July  18,  1939  by  the  National  Labor  Relations 
Board  (hereinafter  called  the  Board)  in  a  proceeding  in¬ 
stituted  by  the  Board  against  this  petitioner.  Said  pro¬ 
ceeding  is  known  upon  the  records  of  the  Board  as  Case 
No.  C-645,  the  title  thereof  being  “In  the  matter  of  The 
Press  Co.,  Inc.  and  the  Gannett  Company  and  Tri-City 
Newspaper  Guild  of  Albany,  Troy  and  Schenectady,  New 
York”  (hereinafter  called  the  Guild). 

In  support  of  this  petition,  petitioner  respectfully  shows : 

1.  This  Honorable  Court  has  jurisdiction  over  this  peti¬ 
tion  by  virtue  of  the  provisions  of  Section  10  (f)  of  the 
Act. 

2.  Petitioner  is  and  at  all  times  herein  mentioned  was  a 
corporation  organized  under  and  existing  by  virtue  of  the 
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laws  of  the  State  of  New  York,  has  and  maintains  its 

2  office  and  place  of  business  and  transacts  business 
in  the  city  of  Albany,  New  York.  It  publishes  “The 

Knickerbocker-News”,  one  of  a  group  of  newspapers 
known  as  Gannett  Newspapers. 

3.  Gannett  Company  publishes  two  daily  newspapers  in 
Rochester,  New  York.  In  addition  its  owns  stock  in  vary¬ 
ing  amounts  in  other  corporations  which  in  turn  publish 
newspapers.  Among  these  corporations  is  petitioner. 
Gannett  Company  owns  all  of  the  common  stock  and  part 
of  the  preferred  stock  of  petitioner.  Three  officers  and 
directors  of  petitioner  are  officers  and  directors  of  Gannett 
Company. 

4.  The  management  of  petitioner  is  under  the  direction 
of  its  Treasurer  and  General  Manager  who  is  also  one  of 
its  directors.  He  is  not  a  director  in  Gannett  Company. 

5.  Gannett  Company  does  not  dominate  and  control  pe¬ 
titioner’s  affairs.  No  employee  of  Gannett  Company  and 
no  official  of  Gannett  Company,  as  such,  has  any  power  to 
issue  any  orders  or  instructions  to  petitioner. 

6.  The  Guild  is  a  local  of  the  American  Newspaper  Guild 

which  was  originally  organized  in  1933  as  a  professional 

organization  of  editorial  workers  in  daily  newspapers.  The 

Guild  in  Albanv  was  formed  late  in  1933  or  earlv  in  1934. 
*  % 

i  7.  In  the  summer  of  1936,  at  the  annual  convention  of  the 
American  Newspaper  Guild,  it  affiliated  with  the  American 
Federation  of  Labor.  A  large  minority  of  members  op¬ 
posed  this  move. 

8.  In  the  summer  of  1937,  the  American  Newspaper  Guild 
at  its  annual  convention  voted  to  withdraw  from  the  Amer¬ 
ican  Federation  of  Labor  and  to  affiliate  with  the  Commit¬ 
tee  for  Industrial  Organization, — C.I.O.  A  large  minority 
opposed  this  move. 

3  9.  Prior  to  affiliation  either  with  the  American 
Federation  of  Labor  or  the  Committee  for  Indus¬ 
trial  Organization  the  Guild  asked  petitioner  to  bargain 
collectively  in  the  matter  of  wages,  hours  and  working  con¬ 
ditions  for  its  editorial  employees.  Petitioner  suggested 
that  some  determination  should  be  made  as  to  whether  the 
Guild  represented  a  majority  of  its  editorial  employees. 
An  election  was  held  at  which  the  employees  voted  by 
secret  ballot.  The  result  was  almost  unanimously  in  favor 
of  the  Guild. 
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10.  Subsequent  to  this  election  the  Guild  submitted  pro¬ 
posals  to  petitioner  and  its  competitor  in  Albany.  The  pro¬ 
posals  were  identical  in  form.  Negotiations  were  carried 
on  separately. 

11.  In  February  1937,  the  Guild  obtained  from  petition¬ 
er’s  competitor  an  agreement  to  post  a  notice  of  conditions 
of  employment  in  its  editorial  room.  Prior  to  that  posting 
it  had  obtained  a  tentative  agreement  from  petitioner, 
subject  to  ratification  by  petitioner’s  officers  and  directors. 
This  tentative  agreement  was  less  favorable  to  petitioner 
than  was  the  agreement  with  petitioner’s  competitor  to 
that  competitor. 

12.  When  the  terms  of  the  agreement  with  its  competitor 
were  announced,  petitioner  offered  identically  the  same 
terms  to  the  Guild  which  rejected  them  and  threatened  a 
strike. 

13.  After  further  conferences  with  officers  of  petitioner, 
an  agreement  was  entered  into  and  a  notice  posted,  the 
terms  of  which  admittedly  were  more  favorable  to  the 
Guild  than  those  it  had  asked  and  accepted  from  peti¬ 
tioner’s  competitor. 

14.  The  president  of  the  Guild  who  served  as  chairman 
of  the  negotiating  committee  was  employed  by  petitioner’s 
competitor. 

15.  From  the  date  the  Guild  was  organized,  this  petitioner 
never  opposed  its  organization  or  interfered  with  its  activ¬ 
ities.  On  the  contrary,  on  two  occasions  when  the  Guild 

wras  short  of  funds  and  staged  plays  to  raise  money 
4  this  petitioner  gave  it  material  assistance  through 
the  contribution  of  pictures,  the  printing  of  its  pro¬ 
grams  in  the  form  of  a  miniature  newspaper,  and  the  pur¬ 
chase  of  a  block  of  tickets. 

16.  Petitioner  never  tried  to  influence  any  of  its  em¬ 
ployees  in  the  matter  of  Guild  membership.  When  em¬ 
ployees  asked  whether  or  not  they  should  join  they  were 
told  that  was  their  business,  that  no  distinction  was  made 
between  those  who  belonged  to  and  those  who  did  not  belong 
to  the  Guild. 

17.  The  Constitution  of  the  American  Newspaper  Guild 
requires  its  members  to  adhere  to  its  policies  and  actively 
to  support  its  programs,  upon  penalty  of  expulsion  from 
the  organization  for  failure  to  do  so. 
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IS.  In  1937,  the  American  Newspaper  Guild  embarked 
upon  a  political  program,  which  embraced  infer  alia  sup¬ 
port  of  the  Committee  for  Industrial  Organization  in  its 
fight  against  the  American  Federation  of  Labor;  support 
of  the  President  in  his  court  plan;  and  support  of  the 
Spanish  Loyalists.  These  activities  created  great  dissen- 
sioh  within  the  Guild  ranks.  Many  members  ceased  pay¬ 
ing  dues.  Members  in  arrears  were  not  eligible  to  partici¬ 
pate  in  Guild  meetings  or  to  vote  therein  and  those  sixty 
days  or  more  in  arrears  were  subject  to  suspension  or 
expulsion. 

19.  With  these  internal  differences  in  the  Guild,  peti¬ 
tioner  had  no  concern.  Its  sole  concern  was  in  making 
certain  that  its  news  was  fairly,  adequately  and  accurately 
presented  to  its  readers,  no  matter  who  gathered,  wrote 
or  edited  it. 

20.  In  1935,  petitioner  employed  a  new  Editorial  Di¬ 
rector.  From  the  beginning  of  his  employment,  some 
members  of  the  Guild  obstructed  his  work,  violated  his 
orders,  and  belittled  his  ability.  These  activities  included 
the  publication  of  a  false  and  libellous  article  in  “The 
Guild  Reporter’*,  official  organ  of  the  American  Newspaper 
Guild,  written  by  the  Secretary  of  the  Guild  at  the  sug¬ 
gestion  of  the  Editors  of  “The  Guild  Reporter”,  and 
printed  anonymously.  On  the  day  of  publication  the  ar¬ 
ticle  was  mailed  to  petitioner’s  Editorial  Director 

5  with  the  words  “Read  that,  you  skunk”  attached 
to  it. 

21.  The  writer  of  this  article  was  one  of  petitioner’s  edi¬ 
torial  employees,  extremely  active  in  Guild  work,  who  in 
heh  official  capacity  as  Secretary  of  the  Guild  frequently 
had  to  discuss  matters  with  petitioner’s  officials,  including 
its  Editorial  Director.  Notwithstanding  her  malicious  ac¬ 
tivities  she  was  always  treated  with  courtesy. 

22.  Prior  to  July  1,  1937,  petitioner  published  two  news¬ 
papers  in  Albany.  New  York.  They  were  the  “Knicker¬ 
bocker  Press”,  published  each  morning,  including  Sunday, 
and  the  “Albany  Evening  News”  published  each  week  day 
afternoon.  The  daily  “Knickerbocker  Press”  had  an 
average  circulation  of  34,000  of  which  2.3  per  cent  was 
circulated  outside  of  the  State  of  New  York.  The  Sundav 

m 

“Knickerbocker  Press”  had  an  average  circulation  of  40,- 
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333  of  which  3.3  per  cent  was  circulated  outside  the  State 
of  New  York.  The  “  Alban  v  Evening  News’'  had  an  aver- 
age  circulation  of  41,614  of  which  3  per  cent  was  circulated 
outside  of  the  State  of  New  York. 

23.  On  .June  30,  1937,  petitioner  abandoned  the  morning 
and  Sunday  fields.  The  abandonment  of  the  morning  and 
Sunday  fields  resulted  in  the  reduction  of  its  operations 
from  the  publishing  of  thirteen  issues  of  its  newspapers 
each  week  prior  to  June  30,  1937,  to  the  publication  of  but 
six  issues  each  week  after  June  30,  1937. 

24.  During  the  month  of  July,  1937,  the  one  paper  pub¬ 
lished  by  petitioner  had  an  average  circulation  of  56,789 
of  which  3  per  cent  was  circulated  outside  of  the  State  of 
New  York.  The  percentage  of  outside  circulation  de¬ 
creased  steadily,  so  that  for  the  month  of  September,  1937, 
the  one  newspaper,  the  “Knickerbocker  News”  with  an 
average  circulation  of  53,875  distributed  but  1  per  cent  of 
its  circulation  outside  the  State  of  New  York. 

25.  The  Gannett  Company  publishes  two  news- 
6  papers  in  Rochester,  New  York,  neither  one  of  which 
distributes  as  much  as  1  per  cent  of  its  circulation 
outside  the  State  of  New  York. 

26.  The  reduction  of  operations  incident  to  the  abandon- 

* 

ment  of  the  morning  and  Sunday  fields  by  petitioner,  nec¬ 
essitated  the  discharge  of  a  number  of  employees  from  pe¬ 
titioner’s  staff,  all  of  whom  had  theretofore  been  subject 
to  assignment  to  either  of  its  newspapers  according  to  the 
judgment  of  the  management  as  to  where  their  services 
best  could  be  used.  The  publisher  of  petitioner's  news¬ 
papers  instructed  each  one  of  his  department  heads  to  re¬ 
tain  those  persons  in  their  respective  departments  as,  in 
the  opinion  of  each  department  head,  were  best  fitted  for 
the  stations  to  which  they  were  to  be  assigned. 

27.  Each  department  head,  after  selecting  the  list  of 
employees  whom  he  proposed  to  retain,  submitted  their 
names  to  petitioner's  publisher,  who  is  also  Treasurer  and 
General  Manager  of  petitioner,  for  his  approval.  Final 
decision  on  all  selections  was  made  by  the  publisher,  who 
was  familiar  with  the  personnel  in  his  establishment. 

28.  Over  a  period  of  years  before  it  abandoned  the  morn¬ 
ing  and  Sunday  fields  petitioner  had  discharged  but  one 
employee  from  its  editorial  department.  That  discharge 
was  for  drunkenness. 
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29.  A  total  of  166  persons  were  discharged  of  whom  31 
were  in  the  editorial  department,  10  in  the  advertising  de¬ 
partment,  65  in  the  circulation  department,  2  in  the  busi¬ 
ness  office,  and  5S  in  the  mechanical  departments.  In  the 
case  of  each  discharged  employee  a  liberal  separation  al¬ 
lowance  was  given.  For  those  employees  covered  by  con¬ 
tract,  a  separation  allowance  greater  than  provided  in  the 
contract  was  granted.  To  all  employees  not  covered  by 
contract  a  minimum  severance  allowance  of  tw^o  weeks’ 
pay  in  addition  to  the  current  week’s  salary  was  given. 
To  employees  of  long  service  one  week’s  pay  for  each  year 
of  service  up  to  ten  years  was  given. 

7  30.  Immediately  after  notices  of  discharge  were 

posted,  the  Guild  demanded  the  immediate  re-em¬ 
ployment  of  all  discharged  editorial  department  employees. 
The  Guild  demanded  that  re-employment  be  either  in  Al¬ 
bany  or  by  transfer  to  other  newspapers  known  as  Gannett 
newspapers.  It  further  demanded  that  where  transfers 
were  made  all  expenses  incidental  to  transfer  be  paid  by 
the  publisher  and  that  there  be  no  loss  of  rights  and  no 
salary  reductions.  The  Guild  also  demanded  that  persons 
not  accepting  re-employment  receive  six  months’  dismissal 
pay  and  two  weeks’  vacation  pay.  As  a  part  of  its  de¬ 
mands,  the  Guild  insisted  upon  the  re-employment  in  Al¬ 
bany  by  petitioner,  in  positions  comparable  to  their  former 
status  of  employment,  of  seven  persons,  namely:  Cameron 
AY.  Hyde,  managing  editor  of  the  morning  newspaper;  Aus¬ 
tin  J.  Scanned,  city  editor  of  the  morning  newspaper;  John 
AYanhope;  Henry  E.  Christman;  Richard  Jackson;  John 
Andrews  and  Frank  AY.  Mohan,  editorial  employees  em¬ 
ployed  prior  to  June  30,  1937.  Petitioner  refused  to  com¬ 
ply  with  the  Guild’s  demands. 

31.  Whereupon  the  Guild  filed  a  complaint  with  the  De¬ 
partment  of  Labor  of  the  State  of  New  York  charging 
petitioner  with  discriminating  against  these  seven  persons 
in  the  matter  of  their  discharges  because  of  their  sympathy 
for  or  activities  in  behalf  of  the  Guild. 

32.  Immediately  thereafter  said  Cameron  AY.  Hyde  dis¬ 
avowed  any  right  of  the  Guild  to  act  for  him  and  denied 
anv  discrimination. 

!  33.  Subsequent  to  the  receipt  of  the  Guild’s  complaint, 
the  Department  of  Labor  of  the  State  of  New  York,  through 
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Andrew  C.  Doyle,  Supervising  Mediator,  sought  to  mediate 
the  dispute  between  petitioner  and  the  Guild.  Petitioner 
agreed  to  such  mediation  and  further  agreed  to  be  bound  by 
the  findings  of  said  State  Department  of  Labor  and  to  re¬ 
instate  any  employee  or  employees  whom  said  mediator, 
acting  for  the  State  Department  of  Labor,  might  find  to 
have  been  discriminated  against.  The  Guild  then  insisted 
that,  in  the  event  the  State  Mediator  found  there 
8  had  been  discrimination  necessitating  the  discharge 
of  an  employee  or  employees  to  make  room  for  the 
reinstatement  of  any  person  or  persons  ordered  reinstated, 
the  Guild  and  not  the  employer  should  select  the  person 
or  persons  so  to  be  discharged.  To  this  petitioner  refused 
to  assent. 

34.  "While  the  matter  was  pending  before  the  Mediator 
of  the  Department  of  Labor  of  the  State  of  New  York,  the 
Guild  contacted  officials  of  the  Board.  Subsequently  it 
informed  its  membership  that  it  had  withdrawn  its  pro¬ 
ceeding  before  the  Department  of  Labor  of  the  State  of 
New  York  and  had  preferred  charges  before  the  National 
Labor  Relations  Board,  officials  of  which  had  assured  it 
that  it  could  obtain  a  better  deal  from  that  Board  than 
it  could  from  the  New  York  State  Department  of  Labor. 

35.  After  withdrawing  its  complaint  filed  with  the  New 
York  State  Department  of  Labor,  the  Guild  on  or  about 
August  5,  1937,  in  a  bulletin  to  its  membership  notified  its 
members  that  Washington  officials  of  the  National  Labor 
Relations  Board  had  approved  the  charges  of  the  Guild 
against  The  Press  Co.  and  the  Gannett  Company  as  grounds 
for  a  N.  L.  R.  B.  hearing. 

36.  On  August  13,  1937,  the  Board,  through  Elinore  M. 
Herrick,  its  Regional  Director  for  the  Second  Region, 
issued  a  complaint  against  the  petitioner  and  the  Gan¬ 
nett  Co.,  charging  them  with  engaging  in  unfair  labor  prac¬ 
tices  affecting  commerce  within  the  meaning  of  Sections  8 
(1)  and  (3)  and  Section  2  (6)  and  (7)  of  the  Act.  A  copy 
of  the  complaint  and  notice  of  hearing  was  duly  served 
upon  petitioner.  Hearing  was  set  for  September  7,  1937. 

37.  Petitioner,  reserving  any  and  all  rights  and  denying 
the  authority  of  the  Board  to  proceed  in  the  matter  for 
want  of  jurisdiction,  answered  said  complaint  on  August 
21,  1937.  In  its  answer  petitioner  denied  each  and  every 
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allegation  of  violation  of  law  as  charged  by  the  Board. 
Petitioner  also  denied  the  Board’s  allegations  that  its  af¬ 
fairs,  including  its  labor  policies  were  dominated  and 
controlled  by  the  Gannett  Company.  Petitioner  as- 

9  sumed  full  responsibiltv  for  the  discharge  of  the 
six  persons  named  in  the  complaint  of  the  Board  as 

having  been  discriminatorilv  discharged. 

38.  Gannett  Company  filed  a  separate  answer  in  which 
it  denied  that  it  completely  dominated  and  controlled  all 
of  the  activities  of  petitioner,  including  petitioner’s  labor 
policies,  as  charged  by  the  Board.  In  its  answer,  Gannett 
Company  further  denied  that  it  was  and  insisted  that  it 
never  had  been  an  employer  within  the  contemplation, 
meaning  or  definition  contained  in  Section  2  (2)  of  the  Act 
with  respect  to  any  of  the  individuals  mentioned  or  de¬ 
scribed  in  the  complaint  or  with  respect  to  any  other  mem¬ 
ber  of  the  Guild.  The  Gannett  Company  denied  the  juris¬ 
diction  of  the  Board  and  objected  to  the  proceeding  as 
being  in  violation  of  rights  guaranteed  by  the  First  and 
Fifth  Amendments  to  the  Constitution  of  the  United 
States. 

39.  Further  answering  said  complaint,  petitioner  as  a 
first  separate  and  complete  defense  alleged  that  the  pro¬ 
ceeding  was  in  violation  of  the  prohibition  against  the 
abridgment  of  a  free  press  as  contained  in  the  First 
Amendment  to  the  Constitution  of  the  United  States  in 
that  the  proceeding  was  an  assertion  by  an  agency  created 
by  Act  of  Congress  of  its  right  to  superimpose  its  judg¬ 
ment  in  the  matter  of  the  employment  of  persons  in  the 
editorial  department  of  a  newspaper  over  the  judgment 
of  those  responsible  for  the  conduct  of  that  newspaper. 
Petitioner  further  stated  in  its  answer  that  at  the  time 
the  National  Labor  Relations  Board  instituted  this  pro¬ 
ceeding  said  Board  knew  of  mediation  by  the  New  York 
State  Department  of  Labor  at  the  request  of  the  Guild  and 
of  petitioner’s  agreement  to  such  mediation  and  petition¬ 
er’s  further  agreement  to  be  bound  by  the  result  of  such 
mediation. 

40.  As  a  second  separate  and  complete  defense,  peti¬ 
tioner  asserted  that  the  proceeding  initiated  by  the  Board 
was  in  violation  of  its  rights  as  well  as  those  of  its  em¬ 
ployees  who  were  retained  after  June  30,  1937,  as 
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10  those  rights  were  guaranteed  by  the  Fifth  Amend¬ 
ment  to  the  Constitution  of  the  United  States  and 

alleged  that  the  question  in  the  proceeding  was  not  one 
involving  the  prevention  of  labor  disputes  but  solely  one 
of  an  effort  by  the  Guild  to  compel  the  employment  by  pe¬ 
titioner  of  certain  of  its  members — not  all  of  its  members 
who  were  discharged — contrary  to  the  judgment  of  this 
respondent’s  responsible  executives  as  that  judgment  was 
exercised  on  June  30,  1937. 

41.  As  a  third  separate  and  complete  defense,  petitioner 
alleged  in  its  answer  that  it  was  not  engaged  in  interstate 
commerce  and  that  the  National  Labor  Relations  Board 
was  without  power,  authority  or  jurisdiction  in  the  pre¬ 
mises. 

42.  Subsequent  to  the  filing  of  its  answer  by  petitioner, 
the  Board  issued  an  order  cancelling  the  hearing  set  for 
September  7,  1937  and  postponing  until  further  notice  said 
hearing. 

43.  Subsequent  to  the  cancellation  of  the  hearing  on 
September  7,  1937,  but  before  any  hearing  was  held  in 
the  proceeding  the  Guild  informed  its  members  on  or  about 
October  5,  1937,  that  a  new  complaint  was  to  be  issued 
by  the  National  Labor  Relations  Board  against  the  Gan¬ 
nett  Company  and  petitioner.  The  Guild  further  notified 
its  members  that  several  recent  conferences  had  convinced 
the  Labor  Board  that  the  case  was  invincible. 

44.  On  October  15,  1937,  the  Board,  through  its  Regional 
Director,  noted  the  case  for  hearing  in  Albany,  New  York 
on  October  25,  1937,  and  issued  an  order  setting  the  case 
for  hearing  in  Albany,  New  York,  on  that  date. 

45.  The  Board  designated  a  trial  examiner  to  hear  the 
case  and  appointed  an  attorney  to  conduct  the  case. 

46.  In  October,  1937,  before  hearing  in  this  case  two 
employees  of  the  petitioner,  Raymond  H.  Mowers  and 
Jo  Leonard,  resigned.  Petitioner  filled  one  of  the  vacan¬ 
cies  created  by  their  resignations  by  re-employing  Frank 
W.  Mohan,  one  of  the  persons  named  in  the  Board's  com¬ 
plaint  as  having  been  discriminated  against  at  the  time  of 

his  discharge  on  June  30,  1937,  and  filled  the  other 

11  vacancy  by  re-employing  a  former  member  of  its 
staff  who  had  been  employed  in  its  Troy  office  prior 

to  the  discontinuance  of  that  office  subsequent  to  June  30, 
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1937.  The  said  former  employee  also  was  a  member  of 
the  Guild. 

47.  At  the  opening  of  the  hearing  petitioner  moved  to 
dismiss  for  lack  of  jurisdiction.  Petitioner  also  moved  to 
disiniss  the  complaint  because  its  bona  fidrs  in  the  matter 
had  been  demonstrated  by  its  re-employment  of  Mohan. 
These  motions  were  denied. 

48.  Counsel  for  the  Board  moved  to  amend  the  complaint, 
niter  alia ,  by  deleting  the  charge  of  discrimination  against 
Mohan  for  lack  of  proof  and  by  adding  charges  that  the 
resignations  of  the  said  Mowers  and  Leonard  had  been 
forced  by  petitioner  through  the  assignment  to  said  Mowers 
and  Leonard  of  onerous  duties,  which  were  so  inferior  to 
the  work  to  which  they  had  been  previously  accustomed, 
as  to  compel  them  to  resign  and  that  petitioner  had  given 
such  assignments  to  the  said  individuals  because  thev 
joined  and  assisted  the  Guild  and  for  the  purpose  of  forc¬ 
ing  their  resignations.  The  motions  to  amend  were  granted 
by  the  Trial  Examiner  over  petitioner's  and  Gannett  Com¬ 
pany  ’s  objections.  The  Trial  Examiner  allowed  respon¬ 
dents  a  reasonable  period  in  which  to  file  an  amended  an¬ 
swer. 

49.  Petitioner  filed  such  an  amended  answer  denying 
the  allegations  as  to  Raymond  H.  Mowers  and  Jo  Leonard 
and  asserting  that  the  sole  purpose  of  the  complaint  as 
amended  in  respect  of  said  Mowers  and  Leonard  if  it  were 
not  to  compel  this  petitioner  to  give  them  assignments  in 
accordance  with  their  estimates  of  their  respective  abilities 
and  contrary  to  petitioner’s  estimate,  was  to  compel  peti¬ 
tioner  to  reinstate  them  so  that  they  might  obtain  sever¬ 
ance  pay  by  reason  of  the  termination  of  their  employment. 

50.  In  its  amended  answer  petitioner  further  alleged, 
inter  alia,  that  the  National  Labor  Relations  Board 

12  had  disqualified  itself  from  proceeding  any  fur¬ 
ther  in  the  case  by  reason  of  its  failure  to  observe 
the  requirements  of  due  process.  Petitioner  pointed  out 
that  on  the  second  day  of  the  hearing,  to  wit,  October  26, 
1937,  before  any  evidence  whatsoever  had  been  introduced 
bearing  on  the  charges  of  violation  of  law,  the  attorney 
for  the  Board  designated  to  try  the  case  before  an  Exam¬ 
iner  of  the  Board  had  stated  in  the  course  of  his  argument 
on  a  motion : 
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“The  Board  says  that  the  two  companies  have  violated  the 
National  Labor  Relations  Act”.  (Tvpewritten  record,  p. 
187) 

“The  Board’s  position  is  that  both  companies  have  vio¬ 
lated  the  National  Labor  Relations  Act”.  (Typewritten 
record,  p.  188). 

51.  Notwithstanding  petitioner’s  objections  to  the  pro¬ 
ceeding  the  case  was  heard  on  October  25  and  26,  1937, 
and  December  13-20,  1937,  and  January  17-21,  1938,  be¬ 
fore  George  Bokat,  the  Trial  Examiner  designated  by  the 
Board. 

52.  During  the  trial  evidence  was  introduced  concerning 
the  statements  made  in  the  name  of  the  Guild  to  its  mem¬ 
bers  assuring  them  that  the  Board  regarded  the  case 
against  petitioner  and  the  Gannett  Company  as  dead  open 
and  shut;  that  the  Guild  had  been  assured  by  the  Board 
it  could  not  lose;  that  an  order  would  be  entered  by  the 
Board  against  this  petitioner  and  the  Gannett  Company. 
Evidence  was  also  introduced  that  the  Guild  had  notified 
its  members  more  than  a  week  before  the  complaint  herein 
was  issued  that  said  complaint  would  be  issued  and  that, 
at  meetings  of  the  Guild,  officers  of  the  Guild  informed 
members  of  the  Guild  attending  those  meetings  that  the 
Board  had  guaranteed  the  result  desired  by  the  Guild  and 
would  hold  petitioner  and  the  Gannett  Company  guilty  of 
violating  the  Act. 

53.  The  Board  put  in  no  evidence  in  contradiction  of  the 
matters  referred  to  in  Par.  52  herein. 

54.  Petitioner  moved  to  dismiss  for  violation  of  due  proc¬ 
ess,  which  motion  was  denied. 

55.  On  May  12,  1938,  the  Trial  Examiner  filed  his  inter¬ 

mediate  report  in  which  he  denied  all  of  petitioner’s 
13  motions  to  dismiss  and  found  that  petitioner  and 
Gannett  Company  had  engaged  in  and  were  engag¬ 
ing  in  unfair  labor  practices  in  that  they  had  discrimin- 
atorily  discharged  Austin  J.  Scanned,  John  Wanhope  and 
Henry  E.  Christman.  He  dismissed  the  complaint  as  to 
Richard  Jackson,  John  Andrews,  Jo  Leonard  and  Raymond 
H.  Mowers.  He  recommended  that  the  Board  order  peti¬ 
tioner  and  Gannett  Company  to  cease  and  desist  from  un¬ 
fair  labor  practices  and  to  reinstate  with  back  pay  the 
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employees  found  to  have  been  diseriminatorilv  discharged. 

56.  On  May  28,  1938,  the  Guild  filed  exceptions  to  the 
Trial  Examiner’s  report.  In  excepted  to  his  dismissal  of 
the  complaint  as  to  Raymond  H.  Mowers  but  did  not  ex¬ 
cept  to  the  dismissal  of  the  complaint  as  to  Richard  Jack- 
son,  John  Andrews  and  Jo  Leonard. 

57.  On  June  1,  1938,  Gannett  Company  filed  exceptions. 

5S.  On  June  1,  1938,  this  petitioner  filed  exceptions  to 

the  report.  Petitioner  excepted  to  all  rulings  of  the  Trial 
Examiner  both  during  the  hearing  and  in  his  intermediate 
report,  denying  its  motions  to  dismiss  the  complaint  and 
for  other  purposes,  and,  inter  alia,  more  particularly,  this 
petitioner  excepted — 

i  (A.)  To  the  refusal  of  the  Trial  Examiner  to  grant  the 
motion  of  this  petitioner  to  dismiss  the  proceeding  for 
lack  of  jurisdiction; 

(B)  To  the  failure  of  the  Trial  Examiner  affirmatively 
to  find  that  the  Board  lacks  jurisdiction  because  this  peti¬ 
tioner  is  not  engaged  in  interstate  commerce ; 

(C)  To  the  failure  of  the  Trial  Examiner  affirmatively 
M  find  that  this  proceeding  is  in  violation  of  the  rights 
of  this  petitioner,  as  guaranteed  by  the  First  Amendment 
to  the  Constitution  of  the  United  States,  and  further  to  his 
refusal  to  grant  this  petitioner’s  motion  to  dismiss  because 
of  the  violation  of  this  petitioner’s  rights  under  the  First 

Amendment  to  the  Constitution  of  the  United  States ; 
14  (D)  To  the  failure  of  the  Trial  Examiner  to  find 

that  this  proceeding  violates  the  rights  of  this  peti¬ 
tioner  under  the  Fifth  Amendment  to  the  Constitution  of 
the  United  States,  and  further  to  his  refusal  to  grant  pe¬ 
titioner’s  motion  to  dismiss  because  of  the  violation  of  this 
petitioner’s  rights  under  said  Fifth  Amendment; 

(E)  To  the  refusal  of  the  Trial  Examiner  to  grant  peti¬ 
tioner’s  motion  to  dismiss  the  complaint  because  of  the 
failure  to  prove  a  case  as  to  any  of  the  individuals  named 
in  the  complaint  as  amended; 

(F)  To  the  refusal  of  the  Trial  Examiner  to  grant  this 
petitioner’s  motion  to  dismiss  the  proceeding  on  the  ground 
ord  does  not  prove  any  interference  by  this  petitioner  with 
Union  activities; 

(G)  To  the  refusal  of  the  Trial  Examiner  to  grant  this 
petitioner’s  motion  to  dismiss  the  proceeding  on  the  ground 
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that  the  record  demonstrates  that  the  Board  had  pre¬ 
judged  the  case  and  was,  therefore,  disqualified  by  reason 
of  its  failure  to  observe  due  process; 

(H)  To  the  refusal  of  the  Trial  Examiner  to  grant  this 
petitioner's  motion  to  strike  the  testimony  of  one  Alice 
Raymond,  and  to  the  failure  of  the  Trial  Examiner  to  find 
that  said  testimony  had  been  obtained  by  the  attorney  for 
the  Board  in  violation  of  this  petitioner’s  rights  under 
the  Fourth  Amendment  to  the  Constitution  of  the  United 
States. 

59.  Alice  Raymond,  referred  to  in  sub-paragraph  H  of 
paragraph  58  was  the  former  confidential  secretary  to  the 
Editorial  Director  of  petitioner  who  was  called  upon  by 
the  Board’s  attorney  to  disclose  confidential  correspon¬ 
dence  to  him  and  then  to  testify  as  to  the  contents  of  that 
correspondence. 

60.  The  Trial  Examiner  in  his  intermediate  report  made 
many  inaccurate  and  incomplete  statements  to  which  this 
petitioner  excepted.  Furthermore,  the  Trial  Examiner 

completely  ignored  practically  all  testimony,  whether 
15  elicited  by  petitioner  on  cross-examination  of 
Board’s  witnesses  or  furnished  by  petitioner 
through  its  own  witnesses,  disproving  the  charges  in  the 
complaint. 

61.  On  July  19,  1938,  the  Board  heard  oral  arguments  on 
the  excex>tions  to  the  Trial  Examiner’s  report  as  filed  by 
the  Guild,  this  petitioner  and  the  Gannett  Company. 

62.  During  the  course  of  said  argument  the  Board  again 
violated  due  process.  "While  counsel  for  this  petitioner 
was  arguing  that  the  record  demonstrated  that  the  Board 
had  violated  due  process,  referring  in  the  course  of  his 
argument  to  the  evidence  referred  to  hereinbefore  as  to  the 
Guild’s  statements  relating  to  the  Board’s  commitments 
to  it,  the  Chairman  of  the  Board  asked  counsel  for  this 
petitioner  whether  he  believed  the  Chairman  or  either  of 
his  two  associates  on  the  Board  was  guilty  of  making  such 
commitments.  Counsel  for  petitioner  replied  that  it  was 
unnecessary  for  him  to  answer  that  question ;  that  the  rec¬ 
ord  was  full  of  evidence  to  the  effect  that  the  Guild  had 
assured  its  membership  prior  to  the  issuance  of  the  com¬ 
plaint  and  prior  to  the  opening  of  hearing  in  the  case  as 
to  what  the  Board  had  promised  to  do  in  the  matter;  that 
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at  no  time  during  the  entire  proceeding  had  the  attorney 
for  the  Board  introduced  any  evidence  to  contradict  this 
testimony  or  to  disprove  the  exhibits  which  were  in  the 
record;  that  on  the  second  day  of  the  trial  the  attorney 
assigned  by  the  Board  to  try  the  case  before  the  Trial  Ex¬ 
aminer  designated  by  the  Board,  had  stated  that  “the 
Board  says  the  two  companies  have  violated  the  National 
Labor  Relations  Act”  and  “The  Board’s  position  is  that 
both  companies  have  violated  the  National  Labor  Rela¬ 
tions  Act”,  whereupon  the  Chairman  of  the  Board  again 
insisted  that  counsel  for  this  respondent  state  whether  he 
believed  that  either  the  Chairman  or  his  associates  had 
made  such  commitments  and  when  counsel  again  replied 
that  in  the  light  of  the  record  it  was  unnecessary  for  him 
to  make  answer  to  that  demand,  the  Chairman  replied: 

16  “Mr.  Hanson,  you  knovr  that  is  sheer  demagog¬ 
uery  for  the  benefit  of  the  small  audience  to  your 

rear”. 

Thereupon,  counsel  for  this  petitioner  asked  that  the  Chair¬ 
man’s  remarks  be  taken  down  and  made  a  part  of  the  rec¬ 
ord  so  that  when  the  case  went  to  the  courts,  as  it  seemed 
ultimately  certain  to  go,  this  further  evidence  of  the 
Board’s  bias  could  be  presented  to  the  Courts. 

63.  Counsel  for  this  petitioner  reserved  a  portion  of  his 
time  for  rebuttal  and  when  counsel  for  the  Guild  had  con¬ 
cluded  his  argument  counsel  for  petitioner  asked  the  Chair¬ 
man  of  the  Board  how  much  time  he  had  remaining.  To 
this  inquiry  the  Chairman  replied : 

“You  have  four  minutes  if  you  think  it  will  do  you  any 
good”. 

To  that  statement  of  the  Chairman  counsel  for  this  peti¬ 
tioner  again  objected  asserting  that  he  did  not  like  either 
the  inference  or  the  implication  or  the  bare  fact  of  the 
statement  itself  and  again  asked  that  the  Chairman’s  state¬ 
ment  be  taken  down  and  be  made  a  part  of  the  record  in 
this  case. 

64.  The  Guild  excepted  to  the  Trial  Examiner’s  report 
only  insofar  as  it  recommended  the  dismissal  of  Raymond 
H.  Mowers. 

65.  The  Board  kept  the  case  under  advisement  from 
July  19,  1938  to  July  18,  1939, — or  just  one  day  less  than 
exactly  one  year. 
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66.  On  July  18,  1939,  the  Board  entered  its  order  grant¬ 
ing  to  the  Guild  all  that  the  Guild  asked  for  against  this 
petitioner  and  the  Gannett  Company  as  that  request  was 
made  in  the  Guild’s  exceptions  and  oral  argument  before 
the  Board.  A  copy  of  said  order  is  attached  hereto,  marked 
“Exhibit  A”  and  asked  to  be  read  as  a  part  hereof. 

67.  The  Board  overruled  its  Trial  Examiner  in  the  mat¬ 
ter  of  the  dismissal  of  the  complaint  in  the  case  of  Ray¬ 
mond  H.  Mowers. 

68.  In  making  its  decision  and  entering  its  order  the 
Board  ignored  all  testimony  which  in  any  way  bore  favor¬ 
ably  upon  petitioner’s  defense  to  the  charges  made  against 

it  and  appropriated  for  its  decision  only  that  testi- 
17  mony  which  would  serve  the  purpose  as  announced 
by  the  Guild  in  advance  of  hearing,  of  finding 
against  this  petitioner. 

69.  In  its  decision  the  Board  asserted  the  right  to  com¬ 
pel  petitioner  to  furnish  to  it  the  basis  of  its  judgment  of 
the  relative  fitness  and  ability  of  persons  employed  in 
petitioner’s  Editorial  Department.  It  criticised  petitioner 
for  not  laying  before  the  Board  the  criteria  upon  which  it 
based  its  selection  of  employees  for  retention  and  dis¬ 
charge  on  June  30,  1937.  This  assertion  is  in  direct  viola¬ 
tion  of  petitioner’s  rights  as  guaranteed  by  the  First 
Amendment  to  the  Constitution  of  the  United  States. 

70.  Petitioner  refused  to  lav  before  the  Board  the  basis 

* 

upon  which  it  selected  one  man  as  against  another  because 
no  agency  of  the  government  has  the  power  to  deprive  a 
publisher  of  the  right  or  to  interfere  with  his  duty  of  deter¬ 
mining  the  character  of  his  newspaper  by  selecting  and  dis¬ 
charging  editorial  employees  on  the  basis  of  qualities  and 
talents  deemed  by  the  publisher  to  be  in  conformity  with 
the  policies  of  the  newspaper. 

71.  There  is  no  substantial  evidence  in  the  record  that 
the  four  persons  whom  the  Board  ordered  reinstated  were 
discharged  because  of  their  Guild  activities.  There  is 
substantial  evidence  of  the  Board’s  own  witnesses  that  they 
knew  of  no  acts  of  discrimination  against  the  ones  dis¬ 
charged  or  any  of  the  employees  because  of  Guild  activ¬ 
ities  prior  to  June  30,  1937.  There  is  also  substantial 
evidence  in  the  record  that  the  termination  of  the  employ¬ 
ment  of  three  of  the  four  persons  was  based  on  consider- 
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ations  of  merit,  which  petitioner  had  an  unfettered  con¬ 
stitutional  right  to  adopt.  Likewise,  the  record  shows  that 
the  fourth, — Mowers — resigned  voluntarily  after  having 
been  retained  on  June  30,  1937. 

72.  Board’s  own  witnesses  testified  that  the  selection 
and  assignment  to  work  of  editorial  employees  must  of 
necessity  rest  upon  the  judgment  of  the  Editor  as  to  their 
ability. 

18  73.  In  its  decision  the  Board  applied  the  doctrine 

of  “respondeat  superior”  to  this  petitioner  because 
of  remarks  by  its  Editorial  Director  in  reference  to  Guild 
activities.  In  applying  this  doctrine,  the  Board  ignored 
substantial  evidence  from  its  own  witnesses  as  well  as  pe¬ 
titioner’s  witnesses  that  said  remarks  >yere  provoked  by 
admittedlv  false  and  defamatorv  attacks  such  as  the  “Read 
that  you  skunk”  article  referred  to  in  Paragraph  20  herein 
as  well  as  violation  of  orders.  The  Board  also  ignored 
substantial  evidence  that  said  Editorial  Director  prior  to 
June  30,  1937,  had  always  treated  Guild  members  cour¬ 
teously,  including  the  writer  of  the  skunk  article,  and  had 
never  discriminated  against  any  employee  because  of  his 
or  her  Guild  activity.  The  Board  further  ignored  sub¬ 
stantial  evidence  to  the  effect  that  the  selections  for  dis¬ 
charge  were  approved  by  petitioner’s  publisher  against 
whom  the  Guild  had  no  complaint. 

1  74.  There  is  no  substantial  evidence  in  the  record  that 
petitioner’s  Editorial  Director  had  indulged  in  continuous 
hostility  towards  the  Guild.  There  is  substantial  evidence 
to  the  contrary. 

75.  In  its  decision  the  Board  refused  to  apply  the  doc¬ 
trine  of  “respondeat  superior”  to  itself.  It  ignored  sub¬ 
stantial  evidence  pertaining  to  its  own  violation  of  due 
process  which  stands  in  the  record  unchallenged,  uncontra¬ 
dicted,  and  undenied. 

76.  In  its  decision  the  Board  upheld  the  ruling  of  its 
Trial  Examiner  in  admitting  the  testimonv  of  Alice  Rav- 
mond,  former  confidential  secretary  to  petitioner’s  Edi¬ 
torial  Director,  over  petitioner’s  objections.  The  Board 
ignored  substantial  evidence  that  Mrs.  Raymond  was  per¬ 
suaded  to  join  the  Guild  on  assurances  by  officials  of  the 
Guild  she  would  never  be  asked  to  disclose  any  confidential 
correspondence;  that  officials  of  the  Guild  including  Scan- 
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nell  and  Christman,  two  of  the  persons  ordered  reinstated, 
violated  such  assurances.  The  Board  also  ignored 

19  substantial  evidence  that  Mrs.  Raymond  made  her 
disclosure  at  the  request  of  Board’s  attorney. 

77.  In  admitting  the  testimony  of  said  Alice  Raymond, 
the  Board  has  violated  this  petitioner’s  rights  under  the 
Fourth  Amendment  to  the  Constitution  of  the  United 
States. 

78.  In  its  decision  the  Board  found  that  this  petitioner, 
of  whose  total  circulation  only  1  per  cent  now  moves  across 
state  lines,  is  in  interstate  commerce  and  denied  petition¬ 
er’s  motion  to  dismiss  for  want  of  jurisdiction. 

79.  There  is  no  substantial  evidence  in  the  record  to  sup¬ 
port  the  findings  of  fact  of  the  Board  that  the  four  persons 
whom  it  ordered  reinstated  had  been  discriminatorilv  dis- 
charged  and  these  findings  are  therefore  in  violation  of 
the  Act. 

80.  There  is  no  substantial  evidence  in  the  record  to 
support  the  Board’s  findings  that  the  respondent,  Gannett 
Company  acts  directly  or  indirectly  for  the  petitioner 
and  that  the  respondent,  Gannett  Company  was  an  em¬ 
ployer  of  the  persons  involved  herein.  These  findings  are 
therefore  in  violation  of  the  Act. 

81.  There  is  no  competent,  credible  or  substantial  evi¬ 
dence  to  support  any  finding  that  this  petitioner  ever  dis¬ 
couraged  membership  in  the  Guild  or  in  any  other  labor 
organization,  and  any  such  finding  is  therefore  contrary 
to  the  spirit,  purpose,  language  and  intent  of  the  Act. 

82.  There  is  no  competent,  credible  or  substantial  evi¬ 
dence  to  support  any  finding  that  this  petitioner  ever  dis¬ 
charged  or  refused  to  reinstate  any  of  its  employees  be¬ 
cause  of  their  union  membership,  and  any  such  finding  is 
therefore  contrary  to  the  spirit,  purpose,  language  and 
intent  of  the  Act. 

83.  There  is  no  competent,  credible  or  substantial  evi¬ 
dence  to  support  any  finding  that  this  petitioner  ever  dis¬ 
criminated  against  any  of  its  employees  in  regard  to  their 
hire  and  tenure  of  employment  or  any  term  or  condition  of 

employment,  and  any  such  finding  is  therefore  con- 

20  trary  to  the  spirit,  purpose,  language  and  intent  of 
the  Act. 

84.  By  reason  of  the  matters  alleged  in  paragraphs  83 
to  85,  inclusive,  paragraph  1  (a)  of  the  Board’s  order  is 
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invalid  and  void  for  want  of  any  proper  findings  of  fact 
to  support  it. 

85.  There  is  no  competent,  credible  or  substantial  evi¬ 
dence  to  support  any  finding  that  this  petitioner  ever  ex¬ 
ercised  surveillance  over  the  meetings  or  meeting  places 
of  the  Guild  or  over  the  union  activities  of  their  members, 
and  any  such  finding  is  therefore  contrary  to  the  spirit, 
purpose,  language  and  intent  of  the  Act. 

S6.  By  reason  of  the  matters  alleged  in  paragraph  81, 
paragraph  1  (b)  of  the  Board’s  order  is  invalid  and  void 
for  want  of  a  proper  finding  to  support  it. 

87.  Paragraph  1  (c)  of  the  Board’s  order  is  invalid  and 
void  because,  being  a  restatement  of  the  provisions  of  Sec¬ 
tion  7  and  Section  8  (1)  of  the  Act,  it  exceeds  in  scope  any 
order  that  the  Board  may  lawfully  make  upon  the  basis  of 
its  findings  of  fact. 

88.  Paragraph  1  (c)  of  the  Board’s  order  is  invalid  and 
void  for  the  further  reason  that  the  findings  of  fact  upon 
which  it  is  based  are,  in  material  and  controlling  respects, 
not  supported  by  evidence,  within  the  meaning  of  the  pro¬ 
visions  of  Section  10  of  the  Act,  and  are  contrary  to  the 
evidence,  and  also  because  said  findings  of  fact  are  inade¬ 
quate,  incomplete,  and  insufficient  in  that  material  facts 
which  have  been  conclusively  established  by  the  evidence 
have  been  disregarded  and  ignored  by  the  Board. 

89.  Paragraph  2  of  the  Board’s  order  and  each  and  every 
part  thereof  is  invalid  and  void  because  none  of  the  find¬ 
ings  of  fact  upon  which  it  is  based  are  supported  by  com¬ 
petent.  credible  or  substantial  evidence.  There  being  no 
competent,  credible  or  substantial  evidence  to  support 
them,  any  findings  of  fact  which  might  conceivably  sup¬ 
port  said  paragraph  2  are  contrary  to  the  spirit,  purpose, 

language  and  intent  of  the  Act. 

21  90.  Paragraph  2  (d)  of  the  Board’s  order  is  in¬ 

valid  and  void  for  the  further  reason  that  the  Act, 
when  construed  in  the  light  of  the  Fifth  Amendment  to 
the  Constitution,  does  not  authorize  the  Board  to  order 
petitioner  to  state  that  it  has  heretofore  engaged  in  any 
unfair  labor  practice. 

91.  In  arriving  at  its  findings  of  fact  and  conclusions  of 
liw  the  Board  acted  without  substantial  evidence  in  sup¬ 
port  of  the  charges  against  this  petitioner,  picking  and 


THE  PRESS  CO.  ET  AL.  VS.  NAT.  LABOR  RELATIONS  BOARD.  19 


choosing  evidence  which  no  reasonable  mind  could  accept, 
doing  so  in  order  to  bolster  the  findings  which  the  Guild 
informed  its  members  the  Board  had  assured  would  be 
made  long  before  the  trial  of  the  case  was  begun. 

92.  In  its  order  the  Board  has  violated  the  rights  of  this 
petitioner  under  the  First  and  the  Fifth  Amendments  to 
the  Constitution  of  the  United  States. 

WHEREFORE,  your  petitioner  prays, — 

(a)  That  a  certified  copy  hereof  be  forthwith  served  ac¬ 
cording  to  law  upon  the  respondent,  National  Labor  Re¬ 
lations  Board; 

(b)  That  the  respondent,  National  Labor  Relations 
Board,  be  required  in  conformity  with  law,  to  certify  to 
this  Honorable  Court  a  transcript  of  the  record  in  the 
proceedings  wherein  said  decision  was  handed  down  and 
said  order  was  entered,  including  the  testimony,  evidence 
and  exhibits  taken  in  the  pleadings,  the  intermediate  report 
of  the  Trial  Examiner,  the  exceptions  to  said  report,  the 
findings,  conclusions,  decision  and  order  of  said  Board; 

(c)  That  the  respondent,  National  Labor  Relations 
Board,  be  required  to  certify  to  this  Honorable  Court  a  re¬ 
port  as  to  the  colloquies  between  the  Chairman  of  the  Board 
and  Counsel  for  this  petitioner  at  the  time  of  oral  argu¬ 
ment  before  the  Board  on  July  19,  1938; 

22  (d)  That  said  proceedings,  findings,  conclusions 

and  order  be  reviewed  by  this  Honorable  Court,  and 
said  order  be  set  aside,  vacated  and  annulled  in  its  en¬ 
tirety; 

(e)  That  this  Honorable  Court  exercise  its  jurisdiction 
and  grant  to  this  petitioner  such  other  and  further  re¬ 
lief  in  the  premises  as  the  rights  and  equities  of  the  cause 
may  require ; 

(f )  And  for  such  other  and  further  relief  in  the  premises 
as  to  this  Honorable  Court  may  seem  meet. 

ELISHA  HANSON 
Attorney  for  Petitioner . 

District  of  Columbia i  )  ss: 

A.  J.  McDonald,  being  first  duly  sworn  on  oath,  deposes 
and  says  that  he  is  Treasurer  and  General  Manager  of 
The  Press  Company,  Inc.,  petitioner  above  named;  that  he 
makes  this  verification  on  behalf  of  The  Press  Company, 
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Inc.,  and  is  duly  authorized  to  do  so;  that  he  has  read  the 
foregoing  petition  and  knows  the  conditions  thereof  and 
that  said  conditions  are  true  to  his  own  knowledge,  except 
as  to  matters  therein  stated  on  information  and  belief,  and 
as  to  such  matters  he  believes  them  to  be  true. 

a.  j.  McDonald. 

SUBSCRIBED  AND  SWORN  to  before  me  this  26th 
day  of  July,  1939. 

i  ELIOT  C.  LOVETT, 

(Seal)  Notary  Public 

ELISHA  HANSON 

Attorney  for  Petitioner 

WILLIAM  K.  VANALLEN 

Of  Counsel 

23  Exhibit  A 

Order  of  the  National  Labor  Relations  Board  Dated 

July  18,  1939 

Upon  the  basis  of  the  foregoing  findings  of  fact  and  con¬ 
clusions  of  law,  and  pursuant  to  Section  10  (c)  of  the  Na¬ 
tional  Labor  Relations  Act,  the  National  Labor  Relations 
Board  hereby  orders  that  the  respondents  The  Press  Co., 
Inc.,  and  The  Gannett  Co.,  Inc.,  and  their  officers,  agents, 
successors  and  assigns  shall: 

1.  Cease  and  desist  from: 

1(a)  Discouraging  membership  in  the  Tri-City  News¬ 
paper  Guild  of  Albany,  Troy,  and  Schenectady,  New  York, 
or  any  other  labor  organization  of  their  employees,  by 
discharging  or  refusing  to  reinstate  any  of  their  em¬ 
ployees,  or  in  any  other  manner  discriminating  in  regard 
to  their  hire  and  tenure  of  employment  or  any  term  or  con¬ 
dition  of  employment: 

(b)  In  any  manner  exercising  surveillance  over  the  meet¬ 
ings  or  meeting  places  of  the  Tri-Citv  Newspaper  Guild 
or  the  union  activities  of  their  employees ; 

(c)  In  any  manner  interfering  with,  restraining,  or 
coercing  their  employees  in  the  exercise  of  their  rights  to 
self-organization,  to  form,  join,  or  assist  labor  organiza¬ 
tions,  to  bargain  collectively  through  representatives  of 
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their  own  choosing,  and  to  engage  in  concerted  activities 
for  the  purpose  of  collective  bargaining  or  other  mutual 
aid  or  protection,  as  guaranteed  in  Section  7  of  the  Act. 

2.  Take  the  following  affirmative  action  which  the  Board 
finds  will  effectuate  the  policies  of  the  Act: 

(a)  Offer  to  Austin  J.  Scanned,  John  Wanhope,  Henry 
E.  Christman,  and  Raymond  H.  Mowers  immediate  and  full 
reinstatement  to  their  former  or  substantially  equivalent 
positions  prior  to  the  respondents  discrimination  against 
them  without  prejudice  to  their  seniority  and  other  rights 
and  privileges; 

(b)  Make  whole  Austin  J.  Scanned,  John  Wan- 
24  hope,  and  Henry  E.  Christman,  for  any  loss  of  pay 
they  may  have  suffered  by  reason  of  their  discharge 
by  payment  to  each  of  them,  respectively,  of  a  sum  of 
money  equal  to  that  which  he  would  have  earned  as  wages 
during  the  period  from  the  date  of  his  discharge  to  the 
date  of  the  offer  of  reinstatement,  less  his  net  earnings22 
and  less  any  severance  pay  which  might  have  been  given 
to  him:  deducting,  however,  from  said  net  earnings,  monies 
received  by  him  during  said  period  for  work  performed 
upon  Federal,  State,  county,  municipal,  or  other  work-re¬ 
lief  project;  and  pay  over  the  amount  so  deducted  to  the 
appropriate  fiscal  agency  of  the  Federal,  State,  county, 
municipal,  or  other  government  or  governments  which  sup¬ 
plied  the  funds  for  said  work-relief  projects; 

(c)  Make  whole  Raymond  H.  Mowers  for  any  loss  of 
pay  he  may  have  suffered  by  reason  of  the  discrimination 
against  him  by  payment  to  him  of  a  sum  of  money  equal 
to  that  which  he  would  have  earned  as  wages  during  the 
period  from  the  date  of  his  discharge  at  the  end  of  Oc¬ 
tober  1937  until  May  10,  1938,  and  from  the  date  of  this 
Order  to  the  date  of  the  offer  of  reinstatement,  less  his 
net  earnings23  during  those  periods,  deducting,  however, 
from  said  net  earnings,  monies  received  by  him  during 
said  period  for  work  performed  upon  Federal,  State, 
county,  municipal,  or  other  work-relief  projects;  and  pay 
over  the  amount  so  deducted  to  the  appropriate  fiscal 
agency  of  the  Federal,  State,  County,  municipal,  or  other 

--  See  footnote  19  supra. 

23  Roe  footnote  19  supra. 
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government  or  governments  which  supplied  the  funds  for 
said  work-relief  projects; 

(d)  Post  immediately  in  conspicuous  places  in  the  edi¬ 
torial  department  of  the  respondents’  Albany  plant,  a  no¬ 
tice  stating  (1)  that  the  respondents  will  cease  and  desist 
as  provided  in  paragraphs  1  (a),  (b),  and  (c)  of  this 

Order:  (2)  that  employees  are  free  to  remain  or  be- 

25  come  members  of  the  Tri-Citv  Newspaper  Guild  of 
Albany.  Troy  and  Schenectady,  Xew  York,  and  that 

the  respondents  will  not  discriminate  against  any  employee 
because  of  such  membership:  (3)  maintain  such  notices 
for  a  period  of  at  least  sixty  (60)  days  from  the  date  of 
posting; 

(e)  Notify  the  Regional  Director  for  the  Second  Region 
in  writing  within  ten  (10)  days  from  the  date  of  this  Order 
what  steps  the  respondents  have  taken  to  com  pi  v  herewith. 

AND  IT  IS  FURTHER  ORDERED  that  the ‘allegations 
of  the  complaint  that  the  respondents  have  engaged  in  un¬ 
fair  labor  practices  within  the  meaning  of  Section  8  (3)  of 
the  Act  with  respect  to  Richard  Jackson,  John  Andrews, 
and  Jo  Leonard  be,  and  there  hereby  are,  dismissed. 
Signed  at  Washington,  D.  0.,  this  lSth  day  of  July,  1939. 

J.  WARREN  MADDEN 
Chair  wan 

EDWIN  S.  SMITH 
(Seal)  Member 

NATIONAL  LABOR  RELATIONS  BOARD 

26  Receipt  of  copy  of  foregoing  petition  on  the  26th 
dav  of  Julv.  1939  is  herebv  acknowledged. 

ROBERT  B.  WATTS 
Associate  Gen’l  Counsel 
National  Labor  Relations 
Board 
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27  Endorsed:  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Filed  Jul  27  1939  Joseph 

W.  Stewart,  Clerk. 

In  the  United  States  Court  of  Appeals  for  the  District  of 

Columbia 

Term,  1939 

No.  7484. 

Special  Calendar 

Gannett  Co..  Inc.,  Petitioner. 

v. 

National  Labor  Delations  Board,  Respondent. 

Petition  for  Review  of  and  to  Set  Aside  an  Order  of  the 
\  National  Labor  Relations  Board 

Comes  now  Gannett  Co.,  Inc.,  the  petitioner  above 
i  named,  and,  pursuant  to  the  provisions  of  an  Act  of  Con¬ 
gress  approved  July  5,  1935,  (49  Stat.  449,  29  U.  S.  C.  Sec¬ 
tions  151-166)  known  as  the  National  Labor  Relations  Act 
(hereinafter  called  the  Act),  respectfully  petitions  this 
Honorable  Court  for  a  review  of  and  to  set  aside  an  order 
issued  on  Julv  18,  1939  bv  the  National  Labor  Relations 
Board  (hereinafter  called  the  Board)  in  a  proceeding:  in¬ 
stituted  by  the  Board  against  petitioner  and  The  Press 
Co.,  Inc.  Said  proceeding:  is  known  upon  the  records  of  the 
Board  as  Case  No.  C-645,  the  title  thereof  being:  “In  the 
Matter  of  The  Press  Co.,  Inc.,  and  the  Gannett  Co.,  Inc. 
and  Tri-City  Newspaper  Guild  of  Albany,  Troy  and  Sche- 
i  nectadv,  New  York,  (hereinafter  called  the  Guild). 

.  In  support  of  this  petition,  petitioner  respectfully  shows : 

1.  Petitioner  publishes  two  daily  newspapers,  The 
Times-Union  and  the  Democrat  and  Chronicle  at  Roch- 
i  ester.  New  York.  In  addition  it  owns  stock  in  varying: 

amounts  in  other  corporations  which  in  turn  publish 

28  newspapers.  Among:  these  corporations  is  The 
Press  Co.,  Inc.,  of  Albany,  New  York,  in  which  pe¬ 
titioner  owns  all  of  the  common  stock  and  part  of  the  pre¬ 
ferred  stock.  The  officers  and  directors  of  petitioner  and 

i  the  officers  and  directors  of  the  affiliated  corporations  are 

!  not  identical.  Three  officers  and  directors  of  petitioner  are 
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officers  and  directors  of  The  Press  Co.,  Inc.,  but  the  man¬ 
agement  of  The  Press  Co.,  Inc.  is  under  the  direction  of 
its  Treasurer  and  General  Manager,  who  is  a  director  of 
The  Press  Co.,  Inc.  but  not  of  petitioner. 

2.  Petitioner  is  and  at  all  times  mentioned  herein  was  a 
corporation  organized  under  and  existing  by  virtue  of  the 
laws  of  the  State  of  New  York  and  has  its  principal  office 
and  transacts  business  at  Rochester,  New  York. 

3.  Petitioner  does  not  direct  or  attempt  to  direct  the  pol¬ 
icies  of  any  newspapers  except  those  owned  and  published 
by  it  in  Rochester.  New  York.  Policies  are  made  by  the 
Local  Management  of  all  other  newspapers  affiliated  with 
petitioner  and  carried  out  under  the  direction  of  the  local 
management  of  those  newspapers. 

4.  Petitioner  has  certain  employees,  experts  on  editorial, 
circulation,  advertising  and  mechanical  matters,  whose  ser¬ 
vices  in  an  advisory  character  are  available  upon  request 
to  all  newspapers  in  which  it  owns  stock.  None  of  these 
advisory  employees  has  any  authority  to  issue  orders  to 
the  management  of  any  of  the  newspapers  affiliated  with 
petitioner. 

5.  On  June  30.  1937,  The  Press  Co.,  Inc.  abandoned  the 
morning  and  Sunday  fields  in  Albany,  New  York,  and  re¬ 
duced  its  operations  to  the  publication  of  a  week-day  after¬ 
noon  paper.  At  the  time  of  this  reduction  in  operations  a 
number  of  employees  were  discharged. 

6.  Petitioner  had  nothing  to  do,  directlv  or  indireetlv, 
with  such  discharges. 

7.  Subsequent  to  those  discharges  the  Guild  de- 
29  manded  that  petitioner  employ  certain  of  the  dis¬ 
charged  employees  of  The  Press  Co.,  Inc. 

8.  Upon  information  and  belief,  that  immediately  after 
June  30,  1937,  the  Guild  filed  charges  of  discrimination  in 
the  matter  of  discharges  of  editorial  employees  against  The 
Press  Co.,  Inc.  with  the  Department  of  Labor  of  the  State 
of  New  York,  and  requested  mediation. 

9.  Upon  information  and  belief,  that  The  Press  Co.,  Inc. 
agreed  to  mediation  and  to  be  bound  by  the  result  thereof. 

10.  On  August  5,  1937,  the  Guild  formally  announced  to 
its  members  that  the  Board  had  approved  charges  against 
this  petitioner  and  The  Press  Co.,  Inc.  submitted  to  it  by 
the  Guild  and  shortly  thereafter  would  issue  a  complaint. 
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11.  On  August  13,  1937,  a  complaint  was  issued  by  the 
Board  against  this  petitioner  and  The  Press  Co.,  Inc. 
charging  violations  of  the  Act,  Sec.  8  (1)  and  (3)  and  2  (6) 
and  (7).  Notice  of  hearing  to  be  held  on  September  7,  1937 
was  also  issued. 

12.  On  August  21,  1937,  petitioner,  denying  the  juris¬ 
diction  of  the  Board  and  reserving  all  rights  under  the 
Constitution  and  laws  of  the  United  States,  filed  its  answer 
to  said  complaint. 

13.  The  hearing  scheduled  for  September  7,  1937  was 
postponed  by  the  Board. 

14.  Hearing  was  finally  set  for  October  25,  1937,  and 
hearings  were  held  on  October  25  and  26,  1937,  December 
13  to  20,  1937  and  January  17  to  21,  1938,  before  a  Trial 
Examiner  designated  by  the  Board,  with  an  attorney 
named  by  the  Board  prosecuting  the  complaint. 

15.  Prior  to  the  first  hearing  date,  the  Guild  informed 
its  members  that  the  complaint  against  petitioner  and  The 
Press  Co.,  Inc.  would  be  amended  and  that  conferences  with 
officials  of  the  Board  had  convinced  those  officials  that  the 
Guild’s  case  was  invincible. 

16.  On  the  opening  day  of  the  hearing,  October  25, 
30  1937,  the  complaint  was  amended  on  motion  of  the 

Board’s  attorney  over  the  objection  of  this  peti¬ 
tioner. 

17.  On  the  second  day  of  the  hearing  the  Board’s  attor¬ 
ney  stated  that  the  Board  believed  this  petitioner  and  The 
Press  Co.,  Inc.  guilty  of  the  charges  and  that  the  Board’s 
position  was  that  they  were  guilty. 

18.  Throughout  the  hearing  evidence  was  introduced  to 
show  collusion  between  the  Guild  and  the  Board  and  the 
Board  offered  no  witnesses  to  deny  such  evidence. 

19.  Substantial  evidence  was  introduced  in  the  hearing 
to  the  effect  this  petitioner  did  not  dominate  or  control  the 
policies  of  The  Press  Co.,  Inc*.,  much  of  this  evidence  com¬ 
ing  from  the  Board’s  own  witnesses. 

20.  On  May  20,  1938,  the  Trial  Examiner  filed  his  inter¬ 
mediate  report,  wherein  he  found  this  petitioner  had  dom¬ 
inated  and  controlled  The  Press  Co.,  Inc.  and  had  engaged 
in  the  unfair  labor  practices  complained  of.  Inter  alia,  he 
recommended  the  re-employment  of  three  persons  dis¬ 
charged  by  The  Press  Co.,  Inc.  and  the  dismissal  of  the 
complaint  as  to  four. 
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21.  Exceptions  to  the  Trial  Examiner’s  report  were  filed 
by  this  petitioner,  The  Press  Co.,  Inc.  and  the  Guild. 

22.  The  Guild  excepted  only  to  the  recommendation  of 
the  Trial  Examiner  for  the  dismissal  of  the  complaint  as 
to  Raymond  H.  Mowers. 

23.  Argument  was  heard  by  the  Board  on  July  19,  1938, 
at  which  counsel  for  petitioner,  The  Press  Co.,  Inc.  and  the 
Guild  were  heard. 

24.  During  the  course  of  his  argument  counsel  for  The 
Press  Co.,  Inc.  discussed  the  evidence  as  to  violation  of  due 
process  by  the  Board.  He  was  interrupted  by  the  Chair¬ 
man  of  the  Board  who  accused  him  of  indulging  in  sheer 
demagoguery  for  the  benefit  of  the  small  audience  in  his 
rear.  Later  when  counsel  for  The  Press  Co.,  Inc.  asked 

how  much  time  he  had  left  for  rebuttal,  the  Chair- 
31  man  of  the  Board  replied  he  had  four  minutes  if  he 
thought  it  would  do  him  anv  good.  Counsel  for  The 
Press  Co.,  Inc.  asked  that  these  remarks  of  the  Chairman 
be  taken  down. 

25.  On  Julv  IS.  1939.  decision  was  handed  down  bv  the 

•  • 

Board  and  its  Order  entered  upholding  the  Trial  Examiner 
in  all  particulars  except  as  to  his  recommendation  of  the 
dismissal  of  the  complaint  in  respect  of  Raymond  H.  Mow¬ 
ers.  The  Board  ordered  the  reinstatement  of  Mowers,  up¬ 
holding  the  Guild  in  its  exception  to  the  Trial  Examiner’s 
recommendation.  A  copy  of  said  Order  is  hereto  annexed, 
marked  “Exhibit  A”  and  hereby  made  a  part  hereof,  and 
petitioner  asks  leave  to  read  the  same  on  this  application. 

26.  There  is  no  substantial  evidence  in  the  record  to  sup¬ 
port  the  Board’s  finding  that  this  petitioner  acts  directly 
for  the  respondent  The  Press  Co.,  Inc.  and  such  finding  is, 
therefore,  contrary  to  the  spirit,  purpose,  language  and  in¬ 
tent  of  the  Act. 

27.  There  is  no  substantial  evidence  in  the  record  to  sup¬ 
port  the  Board’s  finding  that  this  petitioner  acts  indirectly 
for  the  respondent  The  Press  Co.,  Inc.  and  such  finding  is, 
therefore,  contrary  to  the  spirit,  purpose,  language  and  in¬ 
tent  of  the  Act. 

1  28.  There  is  no  substantial  evidence  in  the  record  to 
support  the  Board’s  finding  or  conclusion  that  this  peti¬ 
tioner  is  an  “employer”  of  the  employees  here  involved 
within  the  meaning  of  Section  2(2)  of  the  Act. 
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29.  By  reason  of  the  matters  alleged  in  Paragraph  26  to 
28,  inclusive,  the  Board’s  Order,  insofar  as  it  is  directed 
against  this  petitioner,  is  invalid  and  void. 

30.  The  Order  of  the  Board,  and  each  and  every  part 
thereof,  is  invalid  and  void  because  none  of  the  acts  found 
by  the  Board  to  have  been  done  by  petitioner  occurred  in 
commerce,  or  burdened  or  obstructed  commerce  or  the  free 
flow  of  commerce,  or  led  or  tended  to  lead  to  a  labor  dis¬ 
pute  burdening  or  obstructing  commerce  or  the  free  flow 
of  commerce,  within  the  meaning  of  the  Act  when  construed 
in  the  light  of  constitutional  limitations  upon  the  powers 

of  Congress,  including  the  Tenth  Amendment  to  the 
32  Constitution,  and  because  the  Act,  if  construed  to 
apply  to  the  acts  found  by  the  Board  to  have  been 
done  by  petitioner,  is,  as  so  construed,  unconstitutional  and 
void  in  that  it  attempts  to  regulate  matters  not  within  the 
powers  conferred  upon  Congress  by  the  Constitution  and 
violates  the  Tenth  Amendment  thereto,  and  because  the  acts 
found  by  the  Board  to  have  been  done  by  petitioner  are.  in¬ 
dividually  and  collectively,  so  minor  in  character,  scope 
and  duration  that  their  possible  effect  upon  interstate  com¬ 
merce  is  only  indirect,  remote,  incidental  and  collateral. 

31.  In  its  decision  the  Board  upheld  over  the  objection  of 
this  petitioner,  the  action  of  the  Trial  Examiner  in  admit¬ 
ting  testimony  of  a  confidential  secretary  as  to  correspon¬ 
dence  between  her  employer  and  another  in  violation  of 
its  rights  under  the  Fourth  Amendment  and  approved  the 
conduct  of  the  Board’s  Attorney  in  eliciting  such  testi¬ 
mony. 

32.  There  is  no  substantial  evidence  in  the  record  to  sup¬ 
port  the  findings  of  fact  of  the  Board  that  the  four  persons 
whom  it  ordered  reinstated  had  been  discriminatorily  dis¬ 
charged  and  these  findings  are,  therefore,  in  violation  of 
the  Act. 

33.  In  its  decision,  the  Board  asserted  its  power  to  com¬ 
pel  this  petitioner  to  furnish  to  it  the  basis  of  its  judgment 
of  the  relative  fitness  and  ability  of  editorial  employees. 
This  assertion  is  in  direct  violation  of  this  petitioner’s 
rights  as  guaranteed  by  the  First  Amendment  to  the  Con¬ 
stitution  of  the  United  States. 

34.  In  its  decision,  the  Board  ignored  all  evidence  per¬ 
taining  to  its  own  violation  of  due  process  in  this  proceed- 
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mg,  and,  by  not  dismissing  the  complaint,  the  Board  has 
violated  this  petitioner’s  rights,  as  guaranteed  by  the  Fifth 
Amendment  to  the  Constitution  of  the  United  States. 

35.  There  is  no  subsantial  evidence  in  the  record  to  sup¬ 
port  the  Board’s  finding  that  this  petitioner  discouraged 

membership  in  the  Guild,  and  such  finding  is,  thero- 

33  fore,  contrary  to  the  spirit,  purpose,  language  and 
intent  of  the  Act. 

36.  Because  of  the  matters  alleged  in  Paragraph  35,  par¬ 
agraph  1  (a)  of  the  Board’s  Order,  insofar  as  it  orders  pe¬ 
titioner  to  cease  and  desist  from  discouraging  membership 
in  the  Guild,  is  invalid  and  void  for  want  of  a  proper  find¬ 
ing  to  support  it. 

37.  Paragraph  1  (a)  of  the  Board’s  Order,  insofar  as 
it  orders  petitioner  to  cease  and  desist  from  discouraging 
membership  in  any  labor  organization,  other  than  the 
Guild,  is  invalid  and  void  because  there  is  no  finding  of 
fact  and  no  evidence  to  support  any  finding  of  fact  that  this 
petitioner  ever  discouraged  membership  in  a  labor  organi¬ 
zation  other  than  the  Guild. 

38.  There  is  no  substantial  evidence  in  the  record  to  sup¬ 
port  any  finding  that  this  petitioner  ever  discharged  or  re¬ 
fused  to  reinstate  any  of  its  employees  because  of  their 
union  membership,  and  any  such  finding  by  the  Board  is. 
therefore,  contrary  to  the  spirit,  purpose,  language  and  in¬ 
tent  of  the  Act. 

39.  There  is  no  substantial  evidence  in  the  record  to  sup¬ 
port  any  finding  that  this  petitioner  ever  discriminated  in 
any  manner  in  regard  to  the  hire  and  tenure  of  employment 
of  its  employees  or  any  term  or  condition  of  employment, 
and  any  such  finding  by  the  Board  is,  therefore,  contrary 
to  the  spirit,  purpose,  language  and  intent  of  the  Act. 

40.  Because  of  the  matters  alleged  in  Paragraphs  38  and 
39,  paragraph  1  (a)  is  invalid  and  void  for  want  of  a  proper 
finding  to  support  it. 

41.  There  is  no  substantial  evidence  in  the  record  to  sup¬ 
port  the  Board’s  finding  that  this  petitioner  kept  under 
surveillance  the  meetings  of  the  Guild  and  the  activities  of 
its  members,  and  such  finding  is,  therefore,  contrary  to 
the  spirit,  purpose,  language  and  intent  of  the  Act. 

42.  Because  of  the  matters  alleged  in  Paragraph  41,  par¬ 
agraph  1  (b)  is  invalid  and  void  for  want  of  a  proper 

34  finding. 
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43.  Paragraph  1  (c)  of  the  Board’s  Order  is  invalid 
and  void  because,  being  a  restatement  of  the  provisions 
of  Section  7  and  Section  8(1)  of  the  Act,  it  exceeds 
in  scope  any  order  that  the  Board  may  lawfully  make  upon 
the  basis  of  its  findings  of  fact. 

44.  Paragraph  1  (c)  of  the  Board’s  Order  is  invalid  and 
void  for  the  further  reason  that  such  findings  of  the  Board 
as  might  conceivably  support  such  paragraph  are  not  sup¬ 
ported  by  substantial  evidence  and  are,  therefore,  contrary 
to  the  spirit,  purpose,  language  and  intent  of  the  Act. 

45.  Paragraph  2  of  the  Board’s  Order  is  invalid  and  void 
in  that  such  findings  of  the  Board  as  might  conceivably  sup¬ 
port  such  paragraph  are  not  supported  by  substantial  evi¬ 
dence  and  are,  therefore,  contrary  to  the  spirit,  purpose, 
language  and  intent  of  the  Act. 

46.  Paragraph  2  (d)  of  the  Board’s  Order  is  invalid  and 
void  for  the  further  reason  that  the  Act,  when  construed 
in  the  light  of  the  requirements  of  the  Fifth  Amendment 
to  the  Constitution,  does  not  authorize  the  Board  to  order 
petitioner  to  state  that  it  has  heretofore  engaged  in  any 
unfair  labor  practice. 

Wherefore,  Your  Petitioner  prays — 

(a)  That  a  certified  copy  hereof  be  forthwith  served, 
according  to  law,  upon  the  respondent,  National  Labor  Re¬ 
lations  Board; 

(b)  That  the  respondent,  National  Labor  Relations 
Board,  be  required,  in  conformity  with  law,  to  certify  to 
the  Honorable  Court  a  transcript  of  the  record  in  the  pro¬ 
ceedings  wherein  said  decision  was  handed  down  and  said 
order  was  entered,  including  the  testimony,  evidence  and 
exhibits  taken,  the  pleadings,  the  intermediate  report  of 
the  Trial  Examiner,  the  exceptions  to  said  report,  the  find¬ 
ings,  conclusions,  decision  and  order  of  said  Board ; 

(c)  That  said  proceedings,  findings,  conclusions  and  or¬ 
der  be  reviewed  by  this  Honorable  Court,  and  said 

35  order  be  set  aside,  vacated  and  annulled  in  its  en¬ 
tirety; 

(d)  That  this  Honorable  Court  exercise  its  jurisdiction 
and  grant  to  this  petitioner  such  other  and  further  relief  in 
the  premises  as  the  rights  and  equities  of  the  cause  may  re¬ 
quire  ; 
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(e)  And  for  such  other  and  further  relief  in  the  prem¬ 
ises  as  to  this  Honorable  Court  may  seem  meet. 

Dated  this  26th  day  of  July,  1939. 

HUBBELL,  TAYLOR,  GOODWIN, 
NIXON  AND  HARGRAVE, 
Attorneys  for  Petitioner , 

'  By  T.  CARL  NIXON. 

Office  and  Post  Office  Address,  31 
Exchange  Street,  Rochester,  New 
York. 

ELISHA  HANSON,  Esq., 

Of  Counsel. 

State  of  New  York, 

County  of  Monroe ,  ss : 

Herbert  W.  Cruickshank,  being  first  duly  sworn  on  oath, 
deposes  and  says  that  he  is  Secretary  and  Treasurer  of 
Gannett  Co..  Inc.,  Petitioner  above  named;  that  he  makes 
this  verification  on  behalf  of  Gannett  Co.,  Inc.  and  is  duly 
authorized  to  do  so;  that  he  has  read  the  foregoing  Petition 
and  knows  the  conditions  thereof  and  that  said  conditions 
are  true  to  his  own  knowledge,  except  as  to  matters  therein 
stated  on  information  and  belief,  and  as  to  such  matters  he 
believes  them  to  be  true. 

HERBERT  W.  CRUICKSHANK. 

Subscribed  and  sworn  to  before  me 
this  26th  dav  of  Julv,  1939. 

AGNES  L.  FOGARTY 
Notary  Public — Monroe  County ,  N.  Y. 

(Seal) 

My  Commission  expires  March  31, 1940. 

Receipt  of  copy  of  foregoing  Petition  on  the  27  day  of 
July,  1939  is  hereby  acknowledged. 

ROBERT  B.  WATTS 

Associate  Gen’l  Counsel  National 
Labor  Relations  Board. 
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35a  Endorsed:  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Filed  Oct  20  1939  Joseph 
W.  Stewart,  Clerk. 

In  the  United  States  Court  of  Appeals  for  the  District  of 

Columbia 

April  Term,  1939 


No.  7482 

Special  Calendar 
The  Press  Co.,  Inc.,  Petitioner , 
v. 

National  Labor  Relations  Board,  Respondent. 


Ansicer  of  The  National  Labor  Relations  B.oard  to  Petition 
to  Review,  and  Request  for  Enforcement  of  an  Order 
of  The  National  Labor  Relations  Board 


To  the  Honorable,  the  Chief  Justice  and  the  Associate  Jus¬ 
tices  of  the  United  States  Court  of  Appeals  for  the 
District  of  Columbia: 

Comes  now  the  National  Labor  Relations  Board  (here¬ 
inafter  referred  to  as  the  Board)  by  J.  Warren  Madden, 
Chairman,  and  Edwin  S.  Smith,  Member,  and  pursuant  to 
the  National  Labor  Relations  Act  (49  Stat.  449,  c.  372,  29 
U.  S.  C.  A.  Sec.  151  et  seq.)  files  this  answer  and  request 
for  enforcement  of  an  order  of  the  National  Labor  Rela¬ 
tions  Board: 

(1)  The  Board  admits  each  and  every  allegation  con¬ 
tained  in  paragraphs  “1”  to  “3”,  inclusive,  of  the  petition 
for  review. 

(2)  With  respect  to  the  allegations  contained  in  para¬ 
graphs  “4”  to  “61,”  inclusive,  “64”  to  “67,”  inclusive, 
“70,”  “72,”  and  “78”  of  the  petition  to  review  and  with 
respect  to  such  allegations  contained  in  paragraphs  “69,” 
“73,”  and  “76”  of  the  petition  to  review  as  purport  to  de¬ 
scribe  findings  of  fact  or  conclusions  of  law  of  the  Board, 
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thi?  Board  prays  reference  to  the  certified  record  of  the 
proceeding  before  the  Board,  filed  herein,  for  a  full 
35b  and  exact  statement  of  the  proceeding  had  before  the 
Board  and  of  the  findings  of  fact,  conclusions  of  law, 
and  order  of  the  Board.  To  the  extent  that  said  allegations 
relate  to  matters  not  in  issue  in  the  proceeding  before  the 
Board  and  not,  therefore,  covered  by  or  dealt  with  in  the 
findings  of  fact,  conclusions  of  law,  and  order  of  the  Board, 
the  Board  alleges  they  are  irrelevant  and  immaterial  to  the 
issues  in  this  case  and  neither  admits  nor  denies  them;  to 
the  extent  that  the  said  allegations  relate  to  matters  in  is- 
siie  in  the  proceeding  before  the  Board  and  conflict  with 
said  findings  of  fact,  conclusions  of  law,  and  order,  the 
Board  denies  them. 


(3)  The  Board  denies  each  and  every  allegation  con¬ 
tained  in  paragraphs  “6S,”  “71,”  “74,”  “75,”  “77,”  and 
“79”  to  “92,”  inclusive,  of  the  petition  to  review  and  such 
allegations  contained  in  paragraphs  “69,”  “73,”  and  “76” 
o£  the  petition  to  review  as  assert  that  the  Board  violated 
petitioner’s  asserted  constitutional  rights  and  ignored  sub¬ 
stantial  evidence. 


(4)  With  respect  to  the  allegations  contained  in  para¬ 
graphs  “62”  and  “63”  of  the  petition  to  review,  the  Board 
alleges  that  no  transcript  or  other  record  was  made  of  any 
of  the  proceedings  had  before  the  Board  upon  the  oral  ar¬ 
gument  of  the  cause  and  that  the  purported  account  of  cer¬ 
tain  incidents  alleged  by  petitioner  to  have  transpired  at 
said  oral  argument  is  not  a  complete,  full,  nor  accurate 
statement  of  the  matters  therein  described  and  does  not 


accurately  reflect  the  nature,  manner,  nor  tone  of  the  state¬ 
ments  made  on  that  occasion  by  counsel  for  petitioner.  Fur¬ 
ther  answering,  the  Board  avers  that  each  and  every  allega¬ 
tion  contained  in  paragraphs  “62”  and  “63”  of  the  peti¬ 
tion  to  review  is  irrelevant  and  immaterial  to,  and  in  no 
way  affects  or  raises  any  issue  concerning,  the  validity  or 
enforceability  of  the  order  under  review  herein,  and  ac¬ 
cordingly  the  Board  neither  admits  nor  denies  any  of  said 
allegations. 

35c  Wherefore,  having  duly  answered  each  and  every 
allegation  contained  in  the  petition  to  review,  the 
Board  prays  this  Honorable  Court  that  said  petition  inso- 
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far  as  it  prays  that  the  Board’s  order  be  set  aside,  vacated, 
and  annulled,  be  denied. 

Further  answering,  the  National  Labor  Relations  Board, 
pursuant  to  Section  10  (f)  of  the  National  Labor  Relations 
Act,  respectfully  requests  this  Honorable  Court  for  the  en¬ 
forcement  of  the  order  issued  by  the  Board  on  July  18, 
1939,  in  the  proceeding  instituted  against  petitioner,  The 
Press  Co.,  Inc.,  which  proceeding  is  designated  on  the  rec¬ 
ords  of  the  Board  as  Case  No.  C-645,  the  title  thereof  being 
“In  the  Matter  of  The  Press  Co.,  Inc.  and  The  Gannett 
Company  and  Tri-City  Newspaper  Guild  of  Albany,  Troy 
and  Schenectady,  New  York.” 

In  support  of  its  request  for  the  enforcement  of  said  or¬ 
der  the  Board  alleges: 

(a)  Petitioner  is  and  at  all  times  herein  mentioned  was  a 
corporation  organized  and  existing  by  virtue  of  the  laws 
of  the  State  of  New  York. 

(b)  By  virtue  of  the  provisions  of  Section  10  (f)  of  the 
National  Labor  Relations  Act  this  Court  has  jurisdiction 
of  the  petition  herein. 

(c)  A  charge  and  amended  charge  having  been  filed  by 
Tri-Citv  Newspaper  Guild  of  Albany,  Troy  and  Schenec¬ 
tady,  New  York,  hereinafter  called  the  Guild,  with  the 
Board,  the  Board,  on  August  13,  1937,  issued  a  complaint 
in  Case  No.  C-645,  alleging  that  petitioner  and  Gannett  Co., 
Inc.,  had  engaged  and  were  engaging  in  certain  unfair  labor 
practices  affecting  commerce  within  the  meaning  of  the 
Act. 

(d)  Thereafter,  on  August  24,  1937,  petitioner  and  Gan¬ 
nett  Co.,  Inc.,  each  filed  an  answer  to  said  complaint. 

(e)  Thereafter,  on  October  23,  1937,  the  Board  made  an 
order  designating  George  Bokat  the  Trial  Examiner 

35d  in  said  Case  No.  C-645. 

(f)  Thereafter,  on  October  25  and  26,  and  Decem¬ 
ber  13  to  20,  1937,  and  January  17  to  21,  1938,  a  hearing 
was  held  at  Albany,  New  York. 

(g)  Thereafter,  on  May  12,  1938,  the  Trial  Examiner 
filed  his  Intermediate  Report. 

(h)  Thereafter,  petitioner,  Gannett  Co.,  Inc.,  and  the 
Guild  each  filed  exceptions  to  the  Intermediate  Report  and 
on  July  19,  1938,  the  petitioner,  Gannett  Co.,  Inc.,  and  the 
Guild  presented  oral  arguments  thereon  before  the  Board. 
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(i)  Thereafter,  on  July  18,  1939,  the  Board,  being  suffi¬ 
ciently  advised  in  the  premises  and  having  duly  considered 
the  matter  and  being  of  the  opinion,  upon  the  entire  record 
of  and  all  the  proceedings  had  in  said  matter,  including  all 
the  testimony,  evidence,  and  argument,  that  petitioner  and 
Gannett  Co.,  Inc.,  had  engaged  and  were  then  engaging  in 
certain  unfair  labor  practices  affecting  commerce  within  the 
meaning  of  the  Act,  duly  stated  its  findings  of  fact  and  con¬ 
clusions  of  law  and  entered  the  following  order  directed  to 
petitioner,  The  Press  Co.,  Inc.,  and  Gannett  Co.,  Inc.,  and 
their  officers,  agents,  successors  and  assigns: 

Order 

Upon  the  basis  of  the  foregoing  findings  of  fact  and  con¬ 
clusions  of  law  and  pursuant  to  Section  10  (c)  of  the  Na¬ 
tional  Labor  Relations  Act,  the  National  Labor  Relations 
Board  hereby  orders  that  the  respondents  The  Press  Co., 
Inc.,  and  The  Gannett  Co.,  Inc*.,  and  their  officers,  agents, 
successors  and  assigns  shall: 

1.  Cease  and  desist  from : 

(a)  Discouraging  membership  in  the  Tri-Citv  News¬ 
paper  Guild  of  Albany,  Troy,  and  Schenectady,  New  York, 
or  any  other  labor  organization  of  their  employees,  by  dis¬ 
charging  or  refusing  to  reinstate  any  of  their  employees, 
or  in  any  other  manner  discriminating  in  regard  to  their 
hire  and  tenure  of  employment  or  any  term  or  condition 
of  employment; 

(b)  In  any  manner  exercising  surveillance  over  the  meet¬ 
ings  or  meeting  places  of  the  Tri-City  Newspaper 

35e  Guild  or  the  union  activities  of  their  employees ; 

(c)  In  any  manner  interfering  with,  restraining, 
or  coercing  their  employees  in  the  exercise  of  their  rights 
to  self-organization,  to  form,  join,  or  assist  labor  organiza¬ 
tions,  to  bargain  collectively  through  representatives  of 
their  own  choosing,  and  to  engage  in  concerted  activities 
for  the  purpose  of  collective  bargaining  or  other  mutual 
aid  or  protection,  as  guaranteed  in  Section  7  of  the  Act. 

2.  Take  the  following  affirmative  action  which  the  Board 
finds  will  effectuate  the  policies  of  the  Act: 

(a)  Offer  to  Austin  J.  Scanned,  John  Wanhope,  Henry 
E.  Christman,  and  Raymond  H.  Mowers  immediate  and  full 
reinstatement  to  their  former  or  substantially  equivalent 
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positions  prior  to  the  respondents  discrimination  against 
them  without  prejudice  to  their  seniority  and  other  rights 
and  privileges; 

(b)  Make  whole  Austin  J.  Scanned,  John  Wanhope,  and 
Henry  E.  Christman,  for  any  loss  of  pay  they  may  have 
suffered  by  reason  of  their  discharge  by  payment  to  each 
of  them,  respectively,  of  a  sum  of  money  equal  to  that  which 
he  would  have  earned  as  wages  during  the  period  from  the 
date  of  his  discharge  to  the  date  of  the  offer  of  reinstate¬ 
ment,  less  his  net  earnings  and  less  any  severance  pay 
which  might  have  been  given  to  him;  deducting,  however, 
from  said  net  earnings,  monies  received  by  him  during 
said  period  for  work  performed  upon  Federal,  State, 
county,  municipal,  or  other  work-relief  projects;  and  pay 
over  the  amount  so  deducted  to  the  appropriate  fiscal 
agency  of  the  Federal,  State,  county,  municipal,  or  other 
government  or  governments  which  supplied  the  funds  for 
said  work-relief  projects; 

(c)  Make  whole  Raymond  H.  Mowers  for  any  loss  of  pay 
he  may  have  suffered  by  reason  of  the  discrimination 
against  him  by  payment  to  him  of  a  sum  of  money  equal  to 
that  which  he  would  have  earned  as  wages  during  the  pe¬ 
riod  from  the  date  of  his  discharge  at  the  end  of  October 
1937  until  May  10,  1938,  and  from  the  date  of  this  Order 
to  the  date  of  the  offer  of  reinstatement,  less  his  net  earn¬ 
ings  during  those  periods,  deducting,  however,  from  said 
net  earnings,  monies  received  by  him  during  said  period 
for  work  performed  upon  Federal,  State,  county,  munici¬ 
pal,  or  other  work-relief  projects ;  and  pay  over  the  amount 
so  deducted  to  the  appropriate  fiscal  agency  of  the  Federal, 
State,  county,  municipal,  or  other  government  or  govern¬ 
ments  which  supplied  the  funds  for  said  work-relief  proj¬ 
ects; 

(d)  Post  immediately  in  conspicuous  places  in  the  edi¬ 
torial  department  of  the  respondents’  Albany  plant,  a  no¬ 
tice  stating  (1)  that  the  respondents  will  cease  and  desist 
as  provided  in  paragraph  1  (a),  (b),  and  (c)  of  this  Order; 
(2)  that  employees  are  free  to  remain  or  become  members 
of  the  Tri-City  Newspaper  Guild  of  Albany,  Troy  and  Sche¬ 
nectady,  New  York,  and  that  the  respondents  will  not  dis¬ 
criminate  against  any  employee  because  of  such  member¬ 
ship;  (3)  maintain  such  notices  for  a  period  of  at  least 
sixty  (60)  days  from  the  date  of  posting; 
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35f  (e)  Notify  the  Regional  Director  for  the  Second 

Region  in  writing  within  ten  (10)  days  from  the  date 
of  this  Order  what  steps  the  respondents  have  taken  to 
comply  herewith. 

And  it  is  further  ordered  that  the  allegations  of  the 
complaint  that  the  respondents  have  engaged  in  unfair  la¬ 
bor  practices  within  the  meaning  of  Section  8  (3)  of  the 
Act  with  respect  to  Richard  Jackson,  John  Andrews,  and 
Jo  Leonard  be,  and  they  hereby  are,  dismissed. 

(j)  Thereafter,  on  July  18,  1939,  the  decision  and  order 
herein  was  duly  served  upon  petitioner  and  Gannett  Co., 
Inc.,  and  said  decision  and  order  is  in  full  force  and  effect. 

"Wherefore,  the  Board  prays  this  Honorable  Court  that 
it  deny  the  petition  to  set  aside  the  Board’s  order,  and  that 
it  grant  the  request  made  herein  for  the  enforcement  of  its 
order  of  July  IS,  1939,  set  forth  in  paragraph  (i)  hereof 
and,  pursuant  to  Section  10  (f)  of  the  National  Labor  Re¬ 
lations  Act,  has  certified  and  filed  with  this  Court  a  trans¬ 
cript  of  the  entire  record  in  the  proceedings  before  the 
Board,  including  the  pleadings,  testimony  and  evidence, 
findings  of  fact,  conclusions  of  law,  and  order  of  the  Board. 

The  Board  prays  this  Honorable  Court  that  it  cause  no¬ 
tice  of  the  filing  of  this  answer  and  request  for  enforcement 
arid  of  the  filing  of  the  transcript  to  be  served  upon  peti¬ 
tioner  and  that  this  Court  take  jurisdiction  of  the  proceed¬ 
ings  and  of  the  questions  determined  therein  and  make  and 
enter  upon  the  pleadings,  testimony  and  evidence,  and  the 
proceedings  set  forth  in  the  transcript  and  upon  the  order 
made  thereupon  a  decree  denying  in  whole  the  petition  to 
set  aside  and  enforcing  in  whole  said  order  of  the  Board  and 
requiring  petitioner,  its  officers,  agents,  successors,  and  as¬ 
signs  to  comply  therewith. 

Dated  at  Washington,  D.  C.,  this  17th  day  of  October  1939. 

1  J.  WARREN  MADDEN 

Chairman 

'  EDWIN  S.  SMITH 

Member 

NATIONAL  LABOR  RELATIONS 
BOARD 

CHARLES  FAHY 

General  Counsel 


I 
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35g  District  ok  Columbia,  .<?*; 

J.  "Warren  Madden  and  Edwin  S.  Smith,  being  first  duly 
sworn,  state  that  they  are,  respectively,  Chairman  and  a 
Member  of  the  National  Labor  Relations  Board ;  that  they 
have  read  the  foregoing  answer  subscribed  by  them  and 
have  knowledge  of  the  contents  thereof:  and  they  further 
on  oath  say  that  the  statements  made  therein  are  true  to 
the  best  of  their  knowledge  and  belief. 

J.  WARREN  MADDEN 
Chairman 

EDWIN  S.  SMITH 
Member 

NATIONAL  LABOR  RELATIONS 
BOARD 

Subscribed  and  sworn  to  before  me  this  17th  day  of  Oc¬ 
tober  1939. 

JOHN  E.  LAWYER 

Notary  Public .  District  of  Co¬ 
lumbia 

My  commission  expires  Aug.  31,  1944. 

35h  Endorsed:  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Filed  Oct  20  1939  Joseph 
W.  Stewart,  Clerk. 

In  the  United  States  Court  of  Appeals  for  the  District  of 

Columbia 

April  Term,  1939 


No.  7484 
Special  Calendar 


Gannett  Co.  Inc.,  Petitioner . 


v. 

National  Labor  Relations  Board,  Respondent 
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Answer  of  The  National  Labor  Relations  Board  to  Petition 
to  Review ,  and  Request  for  Enforcement  of  an  Order 
of  the  National  Labor  Relations  Board 

To  the  Honorable,  the  Chief  Justice  and  the  Associate  Jus¬ 
tices  of  the  United  States  Court  of  Appeals  for  the 
District  of  Columbia: 

Comes  now  the  National  Labor  Relations  Board  (herein¬ 
after  referred  to  as  the  Board)  by  J.  Warren  Madden, 
Chairman,  and  Edwin  S.  Smith,  Member,  and  pursuant  to 
the  National  Labor  Relations  Act  (49  Stab.  449,  c.  372,  29 
U.  S.  C.  A.  Sec.  151,  et  seq.)  files  this  answer  and  request 
for  enforcement  of  an  order  of  the  National  Labor  Rela¬ 
tions  Board: 

1.  The  Board  admits  each  and  every  allegation  contained 
in  paragraph  “2”  of  the  petition  to  review. 

2.  With  respect  to  the  allegations  contained  in  para¬ 
graphs  “1”,  “3”  to  “23”,  inclusive,  and  “25”  of  the  pe¬ 
tition  to  review,  and  with  respect  to  such  allegations  con¬ 
tained  in  paragraphs  “31”  and  “33”  of  the  petition  to  re¬ 
view  as  purport  to  describe  findings  of  fact  or  conclusions 
of  law  of  the  Board,  the  Board  prays  reference  to  the  cer¬ 
tified  record  of  the  proceeding  before  the  Board,  filed  here¬ 
in,  for  a  full  and  exact  statement  of  the  proceeding  had 
before  the  Board  and  of  the  findings  of  fact,  conclusions  of 

law  and  order  of  the  Board.  To  the  extent  that  said 
35i  allegations  relate  to  matters  not  in  issue  in  the  pro¬ 
ceeding  before  the  Board  and  not,  therefore,  cov¬ 
ered  by  or  dealt  with  in  the  findings  of  fact,  conclusions  of 
law,  and  order  of  the  Board,  the  Board  alleges  they  are  ir¬ 
relevant  and  immaterial  to  the  issues  in  this  case  and 
neither  admits  nor  denies  them :  to  the  extent  that  the  said 
allegations  relate  to  matters  in  issue  in  the  proceeding 
before  the  Board  and  conflict  with  said  findings  of  fact, 
conclusions  of  law,  and  order,  the  Board  denies  them. 

3.  The  Board  denies  each  and  every  allegation  contained 
in  paragraphs  “26”  to  “30”,  inclusive,  “32”  and  “34” 
to  “46”,  inclusive,  of  the  petition  to  review  and  such  alle¬ 
gations  contained  in  paragraphs  “31”  and  “33”  as  assert 
that  the  Board  violated  petitioner’s  asserted  constitutional 
rights. 
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4.  With  respect  to  the  allegations  contained  in  para^s 
graph  “24”  of  the  petition  to  review,  the  Board  alleges 
that  no  transcript  or  other  record  was  made  of  any  of  the 
proceedings  had  before  the  Board  upon  the  oral  argument 
of  the  cause  and  that  the  purported  account  of  certain  inci-  1 
dents  alleged  by  petitioner  to  have  transpired  at  said  oral 
argument  is  not  a  complete,  full  nor  accurate  statement  of 
the  matters  therein  described  and  does  not  accurately  re¬ 
flect  the  nature,  manner,  nor  tone  of  the  statements  made 
on  that  occasion  by  counsel  for  The  Press  Co.,  Inc.  Fur¬ 
ther  answering,  the  Board  avers  that  each  and  every  alle¬ 
gation  contained  in  paragraph  “24”  of  the  petition  to  re¬ 
view  is  irrelevant  and  immaterial  to,  and  in  no  wav  affects 
or  raises  any  issue  concerning,  the  validity  or  enforceabil¬ 
ity  of  the  order  under  review  herein,  and  accordingly  the 
Board  neither  admits  nor  denies  anv  of  said  allegations. 

Wherefore,  having  duly  answered  each  and  every  allega¬ 
tion  contained  in  the  petition  to  review,  the  Board  prays 
this  Honorable  Court  that  said  petition  insofar  as  it  prays 
that  the  Board’s  order  be  set  aside,  vacated  and  annulled, 
be  denied. 

33j  Further  answering,  the  National  Labor  Relations 
Board,  pursuant  to  Section  10  (f)  of  the  National 
Labor  Relations  Act,  respectfully  requests  this  Honorable 
Court  for  the  enforcement  of  the  order  issued  by  the  Board 
on  July  18,  1939,  in  the  proceeding  instituted  against  peti¬ 
tioner,  Gannett  Co.,  Inc.,  which  proceeding  is  designated  on 
the  records  of  the  Board  as  Case  No.  C-645,  the  title  thereof 
being  “In  the  Matter  of  The  Press  Co.,  Inc.  and  The  Gan¬ 
nett  Company  and  Tri-City  Newspaper  Guild  of  Albany, 
Troy  and  Schenectady,  New  York.” 

In  support  of  its  request  for  the  enforcement  of  said 
order,  the  Board  alleges : 

(a)  Petitioner  is  and  at  all  times  herein  mentioned  was 
a  corporation  organized  and  existing  by  virtue  of  the  laws 
of  the  State  of  New  York. 

(b)  By  virtue  of  the  provisions  of  Section  10  (f)  of  the 
National  Labor  Relations  Act,  this  Court  has  jurisdiction 
of  the  petition  herein. 

(c)  As  charge  and  amended  charge  having  been  filed  by 
the  Tri-City  Newspaper  Guild  of  Albany,  Troy  and  Sche¬ 
nectady,  New  York,  hereinafter  called  the  Guild,  with  the 
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Board,  the  Board  on  August  13,  1937,  issued  a  complaint  in 
Case  No.  C-645,  alleging  that  petitioner  and  The  Press  Co., 
Inc.  had  engaged  and  were  engaging  in  certain  unfair  labor 
practices  affecting  commerce  within  the  meaning  of  the 
Act. 

(d)  Thereafter,  on  August  24,  1937,  petitioner  and  The 
Press  Co.,  Inc.  each  filed  an  answer  to  said  complaint. 

(e)  Thereafter,  on  October  23,  1937,  the  Board  made  an 
order  designating  George  Bokat  the  Trial  Examiner  in  said 
Case  No.  C-645. 

(f)  Thereafter,  on  October  25  and  26  and  December  13  to 
20;  1937,  and  January  17  to  21,  1938,  a  hearing  was  held  at 

Albany,  New  York. 

35k  (g)  Thereafter,  on  May  12,  1938,  the  Trial  Ex¬ 

aminer  filed  his  Intermediate  Report. 

(h)  Thereafter,  petitioner,  The  Press  Co.,  Inc.  and  the 
Guild  each  filed  exceptions  to  the  Intermediate  Report  and 
on  July  19,  1938,  the  petitioner,  The  Press  Co.,  Inc.  and  the 
Guild  presented  oral  arguments  thereon  before  the  Board. 

(i)  Thereafter,  on  July  18,  1939,  the  Board,  being  suffi¬ 
ciently  advised  in  the  premises  and  having  duly  considered 
the  matter  and  being  of  the  opinion,  upon  the  entire  record 
of  and  all  proceedings  had  in  said  matter,  including  all  the 
testimony,  evidence,  and  argument,  that  petitioner  and  The 
Press  Co.,  Inc.  had  engaged  and  were  then  engaging  in  cer¬ 
tain  unfair  labor  practices  affecting  commerce  within  the 
meaning  of  the  Act,  duly  stated  its  findings  of  fact  and 
conclusions  of  law  and  entered  the  following  order  directed 
to  petitioner  Gannett  Co.,  Inc.,  and  The  Press  Co.,  Inc.,  and 
their  officers,  agents,  successors,  and  assigns: 

Order 

Upon  the  basis  of  the  foregoing  findings  of  fact  and  con¬ 
clusions  of  law,  and  pursuant  to  Section  10  (c)  of  the  Na¬ 
tional  Labor  Relations  Act,  the  National  Labor  Relations 
Board  hereby  orders  that  the  respondents  The  Press  Co., 
Inc.,  and  The  Gannett  Co.,  Inc.,  and  their  officers,  agents, 
successors  and  assigns  shall : 

1.  Cease  and  desist  from : 

(a)  Discouraging  membership  in  the  Tri-City  News¬ 
paper  Guild  of  Albany,  Troy,  and  Schenectady,  New  York, 
or  any  other  labor  organization  of  their  employees,  by  dis- 
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charging  or  refusing  to  reinstate  any  of  their  employees, 
or  in  any  other  manner  discriminating  in  regard  to  their 
hire  and  tenure  of  employment  or  any  term  or  condition  of 
employment ; 

(b)  In  any  manner  exercising  surveillance  over  the 
meetings  or  meeting  places  of  the  Tri-Citv  Newspaper 
Guild  or  the  union  activities  of  their  employees; 

(c)  In  any  manner  interfering  with,  restraining,  or  co¬ 
ercing  their  employees  in  the  exercise  of  their  rights  to 
self-organization,  to  form,  join,  or  assist  labor  organiza¬ 
tions,  to  bargain  collectively  through  representatives  of 
their  own  choosing,  and  to  engage  in  concerted  activities 
for  the  purpose  of  collective  bargaining  or  other  mutual 
aid  or  protection,  as  guaranteed  in  Section  7  of  the 

Act. 

351  2.  Take  the  following  affirmative  action  which  the 

Board  finds  will  effectuate  the  policies  of  the  Act : 

(a)  Offer  to  Austin  J.  Scannell,  John  TCanhope,  Henry 
E.  Christman,  and  Raymond  H.  Mowers  immediate  and 
full  reinstatement  to  their  former  or  substantially  equiva¬ 
lent  positions  prior  to  the  respondents  discrimination 
against  them  without  prejudice  to  their  seniority  and  other 
rights  and  privileges; 

(b)  Make  whole  Austin  J.  Scannell,  John  Wanhope,  and 
Henry  E.  Christman,  for  any  loss  of  pay  they  may  have 
suffered  by  reason  of  their  discharge  by  payment  to  each  of 
them,  respectively,  of  a  sum  of  money  equal  to  that  which 
he  would  have  earned  as  wages  during  the  period  from  the 
date  of  his  discharge  to  the  date  of  the  offer  of  reinstate¬ 
ment,  less  his  net  earnings  and  less  any  severance  pay 
which  might  have  been  given  to  him;  deducting,  however, 
from  said  net  earnings,  monies  received  by  him  during  said 
period  for  work  performed  upon  Federal,  State,  county, 
municipal,  or  other  work-relief  projects;  and  pay  over  the 
amount  so  deducted  to  the  appropriate  fiscal  agency  of  the 
Federal,  State,  county,  municipal,  or  other  government  or 
governments  which  supplied  the  funds  for  said  work-relief 
projects ; 

(c)  Make  whole  Raymond  H.  Mowers  for  any  loss  of  pay 
he  may  have  suffered  by  reason  of  the  discrimination 
against  him  by  payment  to  him  of  a  sum  of  money  equal 
to  that  which  he  would  have  earned  as  wages  during  the 
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period  from  the  date  of  his  discharge  at  the  end  of  October 
1937  until  May  10,  1938,  and  from  the  date  of  this  Order 
to  the  date  of  the  offer  of  reinstatement,  less  his  net  earn¬ 
ings  during  those  periods,  deducting,  however,  from  said 
net  earnings,  monies  received  by  him  during  said  period  for 
work  performed  upon  Federal,  State,  county,  municipal,  or 
other  work-relief  projects;  and  pay  over  the  amount  so  de¬ 
ducted  to  the  appropriate  fiscal  agency  of  the  Federal, 
State,  county,  municipal,  or  other  government  or  govern¬ 
ments  which  supplied  the  funds  for  said  work-relief  proj¬ 
ects: 

(d)  Post  immediately  in  conspicuous  places  in  the  edi¬ 
torial  department  of  the  respondents’  Albany  plant,  a  no¬ 
tice  stating  (1)  that  the  respondent  will  cease  and  desist 
as  provided  in  paragraphs  1  (a),  (b),  and  (c)  of  this  Or¬ 
der:  (2)  that  employees  are  free  to  remain  or  become  mem¬ 
bers  of  the  Tri-City  Newspaper  Guild  of  Albany,  Troy  and 
Schenectady,  New  York,  and  that  the  respondents  will  not 
discriminate  against  any  employee  because  of  such  mem¬ 
bership;  (3)  maintain  such  notices  for  a  period  of  at  least 
sixty  (60)  days  from  the  date  of  posting; 

(e)  Notify  the  Regional  Director  for  the  Second  Region 
in  writing  within  ten  (10)  days  from  the  date  of  this  Order 
what  steps  the  respondents  have  taken  to  comply  herewith. 

And  it  is  further  ordered  that  the  allegations  of  the  com¬ 
plaint  that  the  respondents  ha\*e  engaged  in  unfair  labor 
practices  within  the  meaning  of  Section  8  (3)  of  the  Act 
with  respect  to  Richard  Jackson,  John  Andrews,  and  Jo 
Leonard  be.  and  they  hereby  are,  dismissed. 

33m  (j)  Thereafter,  on  July  18,  1939,  the  decision  and 

order  herein  was  duly  served  upon  petitioner  and 
The  Press  Co.,  Inc.,  and  said  decision  and  order  is  in  full 
force  and  effect. 

Wherefore,  the  Board  pravs  this  Honorable  Court  that  it 
deny  the  petition  to  set  aside  the  Board’s  order,  and  that  it 
grant  the  request  made  herein  for  the  enforcement  of  its 
order  of  July  18,  1939,  set  forth  in  paragraph  (i)  hereof 
and,  pursuant  to  Section  10  (f)  of  the  National  Labor  Re¬ 
lations  Act,  has  certified  and  filed  with  this  Court  a  tran¬ 
script  of  the  entire  record  in  the  proceedings  before  the 
Board,  including  the  pleadings,  testimony  and  evidence, 
findings  of  fact,  conclusions  of  law,  and  order  of  the  Board. 
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The  Board  prays  this  Honorable  Court  that  it  cause  no¬ 
tice  of  the  filing  of  this  answer  and  request  for  enforce¬ 
ment  and  of  the  filing  of  the  transcript  to  be  served  upon 
petitioner  and  that  this  Court  take  jurisdiction  of  the  pro¬ 
ceedings  and  of  the  questions  determined  therein  and  make 
and  enter  upon  the  pleadings,  testimony  and  evidence,  and 
the  proceedings  set  forth  in  the  transcript  and  upon  the 
order  made  thereupon  a  decree  denying  in  whole  the  peti¬ 
tion  to  set  aside  and  enforcing  in  whole  said  order  of  the 
Board  and  requiring  petitioner,  its  officers,  agents,  suc¬ 
cessors,  and  assigns  to  comply  therewith. 

Dated  at  Washington,  D.  C.,  this  17th  day  of  October,  1939. 

J.  WARREN  MADDEN 
Chairman 

EDWIN  S.  SMITH 
Member 

NATIONAL  LABOR  RELATIONS 
BOARD 

CHARLES  FAHY 
General  Counsel 


35n  District  of  Columbia,  >•.*; 

J.  Warren  Madden  and  Edwin  S.  Smith,  being  first  duly 
sworn,  state  that  they  are,  respectively,  Chairman  and  a 
Member  of  the  National  Labor  Relations  Board;  that  they 
have  read  the  foregoing  answer  subscribed  by  them  and 
have  knowledge  of  the  contents  thereof:  and  they  further 
on  oath  say  that  the  statements  made  therein  are  true  to 
the  best  of  their  knowledge  and  belief. 

J.  WARREN  MADDEN 
Chairman 

EDWIN  S.  SMITH 
Member 


NATIONAL  LABOR  RELATIONS 
BOARD 


Subscribed  and  sworn  to  before  me  this  17th  day  of  Oc¬ 
tober  1939. 


JOHN  E.  LAWYER 

Notary  Public .  District  of  Co¬ 
lumbia 


My  commission  expires  Aug.  31,  1944 
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40  Endorsed:  National  Labor  Relations  Board  Case 
No.  II-C-574  Board  Exhibit  No.  1  In  the  Matter  of 

Press  Co.  Date  10/25/37  Witness  .  Ethel  E. 

Fisher,  Official  Reporter  By  Parsant. 

United  States  of  America 

Before  The  National  Labor  Relations  Board 

Second  Region 

Case  No.  II-C-574 

In  the  matter  of :  The  Press  Co.,  Inc.  and  The  Gannett 
Company  and  Tri-City  Newspaper  Guild  of  Albany, 
Troy  and  Schenectady,  New  York. 

Certification 

I,  Elinore  M.  Herrick,  the  Regional  Director  for  the 
Second  Region,  National  Labor  Relations  Board,  do  hereby 
certify  that  the  attached  documents,  namely: 

1)  Amended  Charge 

2)  Complaint 

3)  Affidavit  of  Service 

4)  Answer  of  The  Press  Co.,  Inc. 

5)  Answer  of  The  Gannett  Co.,  Inc. 

6)  Notice  of  Postponement  of  Hearing 

7)  Affidavit  of  Service 

S)  Notice  of  Continuance  of  Hearing 
9)  Affidavit  of  Service 
'10)  Order  Designating  Trial  Examiner 
11)  Rules  and  Regulations 

a^e  true  and  correct  copies  of  the  originals  of  the  above- 
named  documents  in  the  above-entitled  matter  filed  in  the 
Office  of  the  National  Labor  Relations  Board. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand 
this  23rd  day  of  October,  1937. 

ELINORE  M.  HERRICK 

(Seal)  Regional  Director,  Second 

Region 
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41  Copy 

United  States  of  America 
Before  The  National  Labor  Relations  Board 
Second  Region 
II  574 

In  the  Matter  of  The  Press  Co.  Inc.  and  The  Gannett  Co. 
and  Tri-City  Newspaper  Guild  of  Albany,  Troy  and 
Schenectady,  New  York. 

Amended  Charge 

Pursuant  to  Section  10(b)  of  the  National  Labor  Rela¬ 
tions  Act,  the  undersigned  hereby  charges  that  The  Press 
Company  of  Albany,  N.  Y.  and  The  Gannett  Company  of 
Rochester,  N.  Y.,  has  engaged  in  and  is  engaging  in  unfair 
labor  practices  within  the  meaning  of  Section  8,  subsections 
(1)  and  (3)  of  said  Act,  in  that: 

1.  As  part  of  a  program  of  Guild  destruction,  Guild  of¬ 
ficers  and  members  were  transferred  from  the  Albany 
Evening  News  to  The  Knickerbocker  Press,  both  Gannett 
newspapers,  within  two  months  prior  to  suspension  of  The 
Knickerbocker  Press,  while  at  the  same  time  non-members 
of  the  Guild  were  transferred  from  The  Knickerbocker 
Press  to  the  Albany  Evening  News  and  now  continue  in 
the  employ  of  the  merged  newspaper. 

2.  That  flagrant  discrimination  was  evidenced  in  the  dis¬ 
charge  of  employes  June  30,  1937,  when  The  Knickerbocker 
Press  and  Albany  Evening  News  were  merged.  Specifically, 
27  members  of  the  Guild  were  dismissed  out  of  a  total  of 
29  discharged,  while  out  of  45  employes  retained,  11  are 
non-members  of  the  Guild,  the  proportion  clearly  indicating 
Guild  discrimination. 

3.  That  six  of  the  nine  officers  of  the  Guild,  namely, 

Austin  J.  Scannell  John  Wanhope 

Henry  Christman  Richard  Jackson 

John  Andrews  Frank  Mahan 

were  among  those  discharged. 

4.  That  positions  vacated  by  several  of  the  Guild  officers 
have  been  filled  by  persons  not  members  of  the  Guild  who 
have  had  only  short-term  experience  in  Albany. 
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3.  That  discrimination  has  continued  since  the  merger 
in  that  less  favorable  assignments  have  been  given  to  Guild 
officers  and  members  retained  in  employment. 

6.  That  the  editorial  director  has  declared  his  intention 
to  “ break' ’  the  Guild,  and  has  referred  to  the  Guild  as 
‘‘the  God-damned  labor  union”  in  conversations  with  mem¬ 
bers  of  the  Guild. 

7.  That  the  management  has  discriminated  against  the 
Guild  by  violation  of  its  signed  statement  of  policy,  posted 
after  negotiation  with  the  Guild  and  retroactive  to  March 
1,  1937,  to  wit : 

Vacation  pay,  guaranteed  in  the  statement  to  “all  per¬ 
sons  who  have  worked”  a  specified  period  of  time,  has 
been  refused  to  all  discharged  persons. 

S.  That  two  Guild  members,  while  on  sick  leave,  were 
dismissed  before  expiration  of  their  stipulated  sick  leave 
without  proper  sick  leave  compensation. 

9.  That  in  divers  other  ways  the  management  had  dis¬ 
criminated  against  the  Guild  and  its  members. 

The  undersigned  further  charges  that  said  unfair  labor 
practices  are  unfair  labor  practices  affecting  commerce 
within  the  meaning  of  said  Act. 

42  United  States  of  America 

Before  The  National  Labor  Relations  Board 

Second  Region 

Case  No.  II-C-574 

In  the  Matter  of  The  Press  Co.,  Inc.,  and  The  Gannett 
Company  and  Tri-City  Newspaper  Guild  of  Albany, 

1  Troy  and  Schenectady,  New  York. 

Complaint 

It  having  been  charged  by  the  Tri-City  Newspaper  Guild 
of  Albany,  Troy  and  Schenectady,  New  York,  that  The 
Press  Co.,  Inc.,  of  Albany,  New  York,  and  The  Gannett 
Company  of  Rochester,  New  York,  hereinafter  called  the 
respondents,  have  engaged  in  and  are  now  engaging  in 
certain  unfair  labor  practices  affecting  commerce,  as  set 
forth  and  defined  in  the  National  Labor  Relations  Act, 
approved  July  5,  1935,  the  National  Labor  Relations  Board 
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by  the  Regional  Director  for  the  Second  Region  as  agent 
for  the  National  Labor  Relations  Board,  designated  by 
the  National  Labor  Relations  Board  Rules  and  Regula¬ 
tions,  Series  1,  as  amended,  Article  IV,  Section  1,  hereby 
issues  its  complaint  and  alleges  as  follows: 

1.  Respondent,  The  Press  Co.,  Inc.,  is  and  has  been  since 
November  22,  1928,  a  corporation  duly  organized  under 
and  existing  by  virtue  of  the  Laws  of  the  State  of  New 
York,  having  its  principal  office  and  place  of  business  in 
the  Citv  of  Albanv,  Countv  of  Albanv,  and  State  of  New 
York,  and  is  now  and  has  continuously  been  engaged  at 
a  place  of  business  in  the  City  of  Albany,  County  of  Al¬ 
ban}',  and  State  of  New  York,  hereinafter  called  the  Al¬ 
bany  Office,  in  the  gathering  of  news,  editing,  general 
preparation,  publication,  printing,  sale  and  distribution 
of  a  newspaper  called  “The  Albany  Evening  News”  and 
“The  Knickerbocker  Press”,  and  of  magazines,  news¬ 
paper  material  and  other  intelligence. 

2.  Respondent,  The  Gannett  Company  is  and  has  been 
since  December  19,  1923,  a  corporation  duly  organized 
under  and  existing  by  virtue  of  the  laws  of  the  State  of 
New  York,  publishing  a  chain  of  twenty  (20)  newspapers 
in  New  York,  Illinois,  New  Jersey  and  Connecticut,  hav¬ 
ing  its  principal  office  and  place  of  business  in  the 

43  City  of  Rochester,  County  of  Rochester,  and  State 
of  New  York,  and  is  now  and  has  continuously  been 
engaged  at  its  place  of  business  in  the  City  of  Rochester, 
County  of  Rochester,  and  State  of  New  York,  hereinafter 
called  the  Rochester  Office,  in  the  gathering  of  news,  edit¬ 
ing,  general  preparation,  publication,  printing,  sale  and 
distribution  of  newspapers,  magazines,  newspaper  ma¬ 
terial  and  other  intelligence. 

3.  Respondent,  The  Gannett  Company,  owns  100%  of 
the  stock  of  the  respondent,  The  Press  Co.,  Inc.,  and  com¬ 
pletely  dominates  and  controls  all  of  the  activities  of  the 
latter  including  its  labor  policies. 

4.  Respondents,  in  the  course  and  conduct  of  their  busi¬ 
ness  as  aforesaid  cause  and  have  continuously  caused  a 
substantial  amount  of  the  persons,  materials,  intelligence 
and  products  engaged  and  used  in  the  gathering  of  news, 
editing,  general  preparation,  publication,  printing,  sale 
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and  distribution  of  newspapers,  magazines,  newspaper  ma¬ 
terial  and  other  intelligence  to  be  detailed,  gathered,  pur¬ 
chased,  delivered  and  transported  in  interstate  and  foreign 
commerce  from  and  through  the  states  of  the  United  States 
other  than  the  State  of  New  York,  and  from  and  through 
countries  other  than  the  United  States  of  America  to  their 


Albany  and  Rochester  Offices,  and  cause  and  have  continu¬ 
ously  caused  a  substantial  part  of  the  materials,  intelli¬ 
gence  and  products  gathered,  edited,  prepared,  printed, 
published,  sold  and  distributed  by  them  as  a  part  of  their 
business  as  aforesaid,  to  be  supplied,  delivered  and  trans¬ 
ported  in  foreign  and  interstate  commerce  from  their  said 
Albany  and  Rochester  Offices  in  the  State  of  New  York. 

5.  Respondents,  by  their  officers  and  agents,  while  en¬ 
gaged  in  the  operations  described  in  paragraphs  1,  2,  3 
and  4  above,  did,  on  or  about  June  30,  1937  effect  a  merger 
of  three  newspapers  entitled  respectively,  “The  Albany 


Evening  News”  and 


“The  Knickerbocker  Evening  News” 


and  “The  Knickerbocker  Press.” 


'6.  Respondents,  by  their  officers  and  agents,  while  en¬ 
gaged  in  the  operations  described  in  paragraphs  1,  2,  3,  4 
and  5  above,  did  on  or  about  June  30,  1937  discharge  from 
their  said  Albany  Office  of  “The  Knickerbocker  Press”, 
Austin  J.  Scanned,  John  Wanhope,  Henry  Christman, 
Richard  Jackson,  “John  Andrews”,  Frank  Mahan,  and 
did  refuse  them  employment  on  the  said  merged 
44  “Albany  Evening  News”  and  “The  Knickerbocker 
Press.” 

1  7.  Respondents,  by  their  officers  and  agents,  did  discharge 
the  said  individuals  named  in  paragraph  6,  and  did  refuse 
them  employment  on  the  said  merged  “Albany  Evening 
News”  and  “The  Knickerbocker  Press”  for  the  reason 
that  they  applied  for  membership  in  and  assisted  a  labor 
organization  known  as  the  Tri-City  Newspaper  Guild  of 
Albany,  Troy  and  Schenectady,  New  York,  hereinafter  re¬ 
ferred  to  as  the  union,  and  engaged  in  concerted  activities 
with  other  employees  of  said  respondents  for  the  purpose 
of  collective  bargaining  and  other  mutual  aid  and  protec¬ 
tion. 

8.  Respondents,  by  their  officers  and  agents,  refuse  and 
have  continued  to  refuse  to  reinstate  the  said  individuals 
named  in  paragraph  6. 
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9.  Respondents,  by  their  officers  and  agents,  while  en¬ 
gaged  at  their  said  Albany  Offices  as  described  above,  from 
on  or  about  April  1937  down  to  and  including  the  date  of 
the  issuance  of  this  complaint,  have  urged,  persuaded  and 
warned  its  employees  at  said  Albany  Offices  to  refrain  from 
becoming  or  remaining  members  of  the  union;  have  threat¬ 
ened  said  employees  with  discharge  and  other  reprisals  if 
they  became  or  remained  members  thereof,  and  have  kept 
under  surveillance  the  meetings  and  meeting  places  of  said 
union  members  employed  at  said  Albany  Offices  of  the  re¬ 
spondent,  as  aforesaid. 

10.  By  their  discharge  of  the  individuals  named  above 
in  paragraph  6,  as  above  described  in  paragraphs  6  and  7 
and  by  their  refusal  to  reinstate  them  as  above  described 
in  paragraph  8,  the  respondents  did  discriminate  and  are 
discriminating  in  regard  to  the  hire  and  tenure  of  employ¬ 
ment  of  said  individuals  and  did  thereby  engage  in  and  are 
hereby  engaging  in  an  unfair  labor  practice  within  the 
meaning  of  Section  8,  subdivision  (3)  of  said  Act. 

11.  By  their  discharge  of  the  individuals  named  above  in 
paragraph  6,  as  above  described  in  paragraphs  6  and  7,  and 
by  their  refusal  to  reinstate  them  as  above  described  in 
paragraph  8,  and  by  their  urging,  persuading  and  warn¬ 
ing  other  employees  to  refrain  from  becoming  members  of 
said  union,  and  by  their  threatening  the  said  employees 
with  discharge  and  other  reprisals  if  they  became  or  re¬ 
mained  members  of  said  union,  and  by  their  keeping  under 
surveillance  the  meetings  and  meeting  places  of  the  said 

union  and  of  members  thereof,  as  described  in  para- 
45  graph  9,  and  by  other  acts,  the  respondents  did  in¬ 
terfere  with,  restrain  and  coerce,  and  are  interfer¬ 
ing  with,  restraining  and  coercing  their  employees  in  the 
exercise  of  the  rights  guaranteed  in  Section  7  of  said  Act, 
and  did  thereby  engage  in  and  are  hereby  engaging  in  an 
unfair  labor  practice  within  the  meaning  of  Section  8,  sub¬ 
division  (1)  of  said  Act. 

12.  The  activities  of  respondents,  as  above  set  forth  in 
paragraphs  1  to  5  inclusive,  occurring  in  connection  with 
the  operations  of  the  respondent  described  in  paragraphs 
6  to  10,  inclusive,  have  a  close,  intimate  and  substantial 
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relation  to  trade,  traffic  and  commerce  among  the  several 
states  and  tend  to  lead  to  labor  disputes  burdening  and  ob¬ 
structing  commerce  and  the  free  How  of  commerce. 

The  aforesaid  acts  of  the  respondents  as  hereinabove  set 
forth  constitute  unfair  labor  practices  affecting  commerce 
within  the  meaning  of  Section  8,  subdivisions  (1)  and  (3) 
and  Section  2,  subdivisions  (6)  and  (7)  of  said  Act. 

WHEREFORE  the  National  Labor  Relations  Board  on 
the  13th  day  of  August,  1937,  issues  its  complaint  against 
The  Press  Oo.,  Inc.,  and  The  Gannett  Company,  respon¬ 
dents. 
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Notice  of  Hearing 


PLEASE  TAKE  NOTICE  that  on  the  7th  day  of  Sep¬ 
tember,  1937,  at  9:30  o'clock  in  the  forenoon,  in  Room  3 GO, 
at  233  Broadway,  Woolworth  Building,  New  York,  New 


York,  a  hearing  will  be  conducted  before  the  National  Labor 
Relations  Board  bv  a  Trial  Examiner  to  be  designated  bv 
it  in  accordance  with  its  Rules  and  Regulations,  Series  1, 
as  amended,  Article  IV,  and  Article  II,  Section  23,  on  the 
allegations  set  forth  in  the  complaint,  attached  hereto,  at 
which  time  and  place  you  will  have  the  right  to  appear  in 
person  or  otherwise  and  give  testimony. 

You  are  further  notified  that  you  have  the  right  to  file 
with  the  Regional  Director  for  the  Second  Region,  acting 
in  this  matter  as  agent  of  the  National  Labor  Relations 
Board,  an  answer  to  the  complaint  attached  hereto  within 
five  (5)  days  from  the  date  of  service  of  said  complaint. 

Enclosed  herewith  for  your  information  is  a  copy  of 
Rules  and  Regulations,  Series  1,  as  amended,  made  and  pub¬ 
lished  by  the  National  Labor  Relations  Board  pursuant  to 
authority  granted  by  the  National  Labor  Relations  Act. 
Your  attention  is  particularly  directed  to  Article  II  of  said 
Rules  and  Regulations.  Also  attached  hereto  is  copy  of 
the  charges  referred  to  in  the  first  paragraph  of  the  com¬ 
plaint  hereof. 

IN  WITNESS  WHEREOF  the  National  Labor  Relations 
Board  has  caused  this,  its  complaint  and  notice  of  hearing 
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to  bo  signed  by  the  Regional  Director  for  the  Second  Region 
on  the  13th  day  of  August,  1937. 

ELIXORE  M.  HERRICK 

(Seal)  Regional  Director  for  the 

Second  Region 
National  Labor  Relations 
Board 

233  Broadway,  New  York, 
New  York 

49  United  States  of  America 

Before  The  National  Labor  Relations  Board 
Second  Region 
Case  No.  II-C-574 

In  the  Matter  of  The  Press  Co.,  Inc.,  and  The  Gannett 
Co.,  Inc.  and  Tri-City  Newspaper  Guild  of  Albany, 
Troy  and  Schenectady,  New  York. 

Answer  of  The  Press  Co.,  Inc. 

The  Press  Co.,  Inc.,  not  waiving  but  insisting  that  the 
National  Labor  Relations  Act  is  not  in  truth  and  fact  a  law 
that  can  be  enforced  by  or  through  the  National  Labor  Rela¬ 
tions  Board,  by  Elinore  M.  Herrick,  its  Regional  Director 
for  the  Second  Region,  or  any  other  of  said  Board's  agents 
or  otherwise  against  this  respondent  under  the  Constitu¬ 
tion  of  the  United  States  and  the  Constitution  of  the  State 
of  New’  York  for  the  reasons  hereinafter  stated;  and  fur¬ 
ther  insisting  that  the  said  National  Labor  Relations  Board 
and  its  regional  director  were  without  authority  in  law  to 
issue  the  purported  complaint  and  notice  of  hearing  signed 
by  said  regional  director  on  the  13th  day  of  August,  1937, 
and  that  The  Press  Co.,  Inc.,  is  not  required  by  law*  to 
answer  said  complaint  or  to  appear  before  said  National 
Labor  Relations  Board  or  any  Trial  Examiner  thereof,  or 
otherwise;  and  still  further  insisting  that  said  National 
Labor  Relations  Board  is  without  power  or  authority  to  is¬ 
sue  any  order  or  direction  to  The  Press  Co.,  Inc*.:  and  pro¬ 
testing  against  all  acts  of  said  Board  and  its  agents  in  the 
premises  and  reserving  any  and  all  manner  of  exceptions 
to  said  complaint,  makes  answer  thereto  as  follow’s: 
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This  respondent,  The  Press  Co.,  Inc.,  for  itself  and  itself 
alone, 

First:  Admits  that  since  November  22,  11)28,  it  has  been 
a  corporation  duly  organized  under  and  existing  by  virtue 
of  the  laws  of  the  State  of  New  York  having  its  principal 
office  and  place  of  business  in  the  City  of  Albany,  County 
of  Albany,  New  York;  that  prior  to  July  1,  1937,  it  pub¬ 
lished  two  newspapers,  one  in  the  morning  and  Sunday  field 
known  as  “The  Knickerbocker  Press”  and  the  other  in 


the  evening  field  known  as  ‘‘Albany  Evening  News”,  the 
morning  paper  having  been  published  every  morning  of 
each  week  including  Sunday  and  the  evening  paper 
50  every  afternoon  of  each  week  except  Sunday;  that 
since  July  1.  1937,  The  Press  Co.,  Inc*.,  has  published 
but  one  newspaper,  week  day  afternoons  only  and  not  on 
Sundays;  that  from  July  1,  1937,  to  July  31,  1937,  this 
newspaper  was  known  as  “The  Knickerbocker  Press  and 
Albany  Evening  News”  and  that  since  August  1,  1937,  it 
has  been  “The  Knickerbocker  News”;  that  The  Press  Co., 
Inc.,  has  been  and  is  now  engaged  in  the  gathering  of  news, 
editing  of  same,  publication,  printing,  sale  and  distribution 
of  the  newspaper  or  newspapers  as  hereinbefore  outlined; 
and  except  as  herein  admitted  or  denied,  denies  each  and 
every  allegation  in  the  paragraph  designated  “1.”  of  the 
complaint. 

Serov  ft :  Is  without  sufficient  knowledge  as  to  the  allega¬ 
tions  contained  in  that  paragraph  designated  as  “2.”  to 


answer  same. 


Third:  Denies  each  and  every  allegation  contained  in 
that  paragraph  designated  “3.” 

Fourth:  Denies  each  and  every  allegation  in  that  para¬ 
graph  designated  as  “4.”  as  to  this  respondent  and  is  with¬ 
out  sufficient  knowledge  as  to  respondent,  The  Gannett  Co., 
Inc.,  to  answer  as  to  that  respondent. 

Fifth:  Denies  each  and  everv  allegation  contained  in  that 
paragraph  designated  as  “5.”. 

! Sixth:  Denies  each  and  every  allegation  in  that  para¬ 
graph  designated  as  “6.”.  And  in  further  answer  to  said 
paragraph  “6.”  states  that  respondent,  The  Gannett  Co., 
Inc.,  at  no  time  during  the  period  of  this  complaint  has  had 
any  power  to  hire  or  discharge  any  employee  of  The  Press 
Co.,  Inc.,  or  to  compel  The  Press  Co.,  Inc.,  to  hire  or  dis- 
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charge  or  reinstate  any  employee  or  any  of  the  employees 
named  in  said  complaint. 

Seventh:  Denies  each  and  every  allegation  in  that  para¬ 
graph  designated  as  ‘‘7.”  and  in  further  answer  to  said 
paragraph  states  that  the  discharge  of  said  individuals 
named  in  paragraph  “6.'*  of  said  complaint  was  made  by 
The  Press  Co.,  Inc.,  individually  and  solely  incident  to  the 
reduction  in  staff  personnel  occasioned  by  the  abandonment 
of  the  morning  and  Sunday  newspaper  field  by  The  Press 
Co.,  Inc.,  resulting  in  the  reduction  of  its  operations  from 
the  publication  of  thirteen  issues  of  its  newspapers  each 
week  prior  to  June  30,  1937,  to  the  publication  of  but  six 
issues  each  week  after  June  30,  1937 ;  that  the  decision  to 
abandon  the  morning  and  Sundav  field  was  reached  on  or 
about  June  24,  1937 ;  that  The  Press  Co.,  Inc.,  knowing  that 
this  decision  would  necessitate  the  discharge  of  a 
51  number  of  employees  from  its  staff,  all  of  whom  had 
theretofore  been  subject  to  assignment  to  either  of 
its  newspapers  according  to  the  judgment  of  the  manage¬ 
ment  as  to  where  their  services  best  could  be  used,  accord¬ 
ingly  laid  down  a  policy  for  each  one  of  its  department 
heads  to  follow  in  the  matter  of  retentions  and  discharges; 
that  that  policy  simply  was  that  department  heads  should 
retain  those  persons  whom  they  regarded  as  best  fitted  for 
the  situations  to  which  thev  were  to  be  assigned;  that  a 
total  of  166  persons  were  discharged,  of  whom  31  were  in 
the  Editorial  Department,  the  department  in  which  the  six- 
individuals  mentioned  in  paragraph  “6.’*  of  the  complaint 
had  been  employed;  10  in  the  Advertising  Department;  65 
in  the  Circulation  Department;  2  in  the  Business  Office; 
and  58  in  the  Mechanical  Departments;  that  no  one  of  these 
166  employees  was  discharged  for  any  of  the  reasons  al¬ 
leged  in  said  paragraph  “7.’"  of  the  complaint;  that  in  each 
case  a  liberal  separation  allowance  was  made;  that  the  basis 
for  that  allowance  where  not  covered  bv  contract  was  one 


week's  salarv  in  addition  to  the  current  week's  salarv,  for 

•  *7 

each  year  of  service  up  to  ten  years  and  for  those  em¬ 
ployees  whose  services  were  not  covered  by  contract  and 
who  had  been  employed  less  than  one  year,  two  weeks' 
salary  in  addition  to  their  current  weeks'  salary  at  the 
time  of  discharge;  and  for  those  employees  covered  by  con¬ 
tract  a  separation  allowance  greater  than  that  provided  in 
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tlh?  contract;  that  after  said  discharges  were  made  the 
Tfi-City  Newspaper  Guild  made  demand  upon  The  Press 
Co.,  Inc.,  for  the  reinstatement  of  certain  of  its  members, 
including  the  six  individuals  named  in  paragraph  “6.”  of 
the  complaint  because  of  their  holding  or  having  held  office 
in  said  Guild  and  in  order  to  make  room  for  these  Guild 
members  demanded  the  discharge  of  an  equivalent  number 
of  non-Guild  employees  who  had  been  retained;  that  The 
Press  Co.,  Inc.,  declined  to  comply  with  this  demand,  where¬ 
upon  the  said  Guild  made  request  of  the  State  Board  of 
Mediation  of  the  State  of  New  York,  which  was  created  by 
the  laws  of  the  State  of  New  York  for  the  prevention  and 
settlement  of  labor  disputes,  to  mediate  the  disputes  pre¬ 
cipitated  by  its  demand  and  said  Board  undertook  media¬ 
tion  and  The  Press  Co.,  Inc.,  agreed  to  mediation  by  that 
Board ;  that  while  such  mediation  was  in  progress,  the  Tri- 
Pity  Newspaper  Guild  abandoned  the  proceeding  which  it 
had  initiated  before  said  State  Board  of  Mediation  but  be¬ 
fore  abandoning  it  filed  complaint  against  The  Press  Co., 
Inc.,  with  the  National  Labor  Relations  Board. 

Eighth:  Denies  each  and  every  allegation  in  that  para¬ 
graph  designated  “8.’\ 

52  Ninth:  Denies  each  and  every  allegation  in  that 
paragraph  of  the  complaint  designated  as  “9.”. 

!  Tenth :  Denies  each  and  every  allegation  in  that  para¬ 
graph  of  the  complaint  designated  as  “10.”. 

Eleventh:  Denies  each  and  every  allegation  in  that  para¬ 
graph  of  the  complaint  designated  as  “11.”. 

Twelfth:  Denies  each  and  every  allegation  in  that  para¬ 
graph  of  the  complaint  designated  as  “12.”. 

Further  answering  this  complaint,  The  Press  Co.,  Inc.  as 
a' first,  separate  and  complete  defense  alleges  that 

J.  This  proceeding  is  in  violation  of  the  prohibition 
against  the  abridgement  of  a  free  press  as  contained  in  the 
First  Amendment  to  the  Constitution  of  the  United  States 
in  that  it  is  an  assertion  by  an  agency  created  by  Act  of 
Congress  of  its  right  to  superimpose  its  judgment  in  the 
matter  of  the  employment  of  persons  in  the  Editorial  De¬ 
partment  of  a  newspaper  over  that  of  those  responsible  for 
the  conduct  of  that  newspaper  and  in  support  of  this  alle¬ 
gation  The  Press  Co.,  Inc.,  says  that  at  the  time  it  aban¬ 
doned  the  morning  and  Sunday  field  it  gave  its  editorial 
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director  instructions  to  select  his  staff  solelv  on  the  basis 
of  fitness  and  merit;  that  he  made  his  selections  on  his 
judgment  as  to  fitness  and  merit,  without  reference  as  to 
whether  any  individual  retained  or  discharged  was  or  was 
not  a  member  of  the  Tri-City  Newspaper  Guild  or  any  other 
organization;  that  said  editorial  director  is  now  and  at  all 
times  has  been  ready  to  assist  any  one  of  the  discharged 
employees  of  his  department,  including  the  six  persons 
mentioned  in  paragraph  “6.”  of  the  complaint,  to  obtain 
work  on  other  newspapers  and  that  in  fact  he  has  helped 
to  place  a  number  of  the  discharged  employees,  including 
two  of  those  mentioned  in  said  paragraph  and  in 

addition  obtained  employment  for  two  others  mentioned  in 
that  paragraph  which  they  declined.  This  respondent 
maintains  that  if  anv  agencv  of  the  government  has  the 
power  to  review  the  judgment  of  an  editor  in  the  matter 
of  the  selection  of  editorial  department  employees,  then 
that  agency  has  the  power  to  determine  the  character  of 
and  control  the  operations  of  the  newspaper  on  which  that 
editor  works.  Because  of  the  nature  of  the  newspaper  pub¬ 
lishing  business  and  the  responsibility  of  a  newspaper  to 
the  citizens  of  the  United  States  under  the  Constitution  of 
the  United  States  and  the  Constitution  of  the  State  of  New 


York,  this  respondent  asserts  that  it  is  impossible  under 
our  Consitutional  concept  of  the  character,  the  duties  and 
the  obligations  of  the  press  for  any  external  organ- 
53  ization  or  tribunal  to  be  vested  with  power  to  review, 
control,  over  rule  or  in  any  manner  to  interfere  with 
the  exercise  of  the  judgment  of  that  person  or  those  per¬ 
sons  responsible  for  the  selection  of  employees  in  the  edi¬ 
torial  department  of  a  newspaper.  There  is  no  yardstick 
by  which  the  value  of  the  services  of  such  employees  can 
be  measured  other  than  the  judgment  of  the  person  or  per¬ 
sons  responsible  under  our  Constitutions  and  laws  in  the 
publication  of  the  newspaper  on  which  they  are  employed. 
The  value  and  effectiveness  of  their  work  depend  upon  such 
qualities  as  personality,  ambition,  imagination,  creative 
ability,  independence  of  mind  and  diverse  and  special  in¬ 
tellectual  talent,  which  qualities  can  only  be  weighed  by 
the  one  responsible  for  the  publication  of  the  newspaper 
employing  them  and  not  by  any  external  organization  or 
tribunal  which  has  no  obligation,  duty  or  responsibility  to 
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determine  the  character  of  that  newspaper.  For  any  such 
external  organization  or  tribunal  to  assert  such  a  power 
under  color  of  law  enacted  by  Congress  is  repugnant  to  the 
guarantee  of  a  free  press  as  contained  in  the  First  Amend¬ 
ment.  In  asserting  this  defense.  The  Press  Co.,  Inc.,  wants 
it  distinctly  borne  in  mind  that  at  no  time  has  it  ever  op¬ 
posed  any  lawful  activities  by  any  of  its  employees  or  in 
any  manner  threatened,  coerced,  intimidated  or  discrim¬ 
inated  against  any  employee,  in  any  department  of  its  news¬ 
paper  or  newspapers,  because  of  union  activities  or  because 
of  membership  in  any  union  or  labor  organization;  and  that 
in1  a  period  of  more  than  three  years  before  June  30,  1937, 
it  had  occasion  to  discharge  but  two  employees  from  its 
editorial  department  and  that  neither  one  of  those  dis- 
eharges  was  incident  to  any  union  activities;  that  after 
negotiations  with  the  Tri-City  Newspaper  Guild  it  had, 
prior  to  June  30,  1937,  posted  a  notice  of  policy,  acceptable 
to  the  Guild,  governing  working  conditions  in  its  editorial 
department  and  that  at  all  times  since  that  posting  it  has 
operated  in  accordance  with  its  understanding  of  that  no¬ 
tice  of  policy:  and  that  when  subsequent  to  June  30,  1937, 
the  Guild  disputed  the  causes  of  discharge  of  certain  of  its 


members  and  invoked  the  offices  of  the  State  Board  of 
Mediation  of  New  York,  under  the  terms  of  a  law  of  the 
State  of  New  York,  The  Press  Co..  Inc.,  agreed  to  media¬ 
tion  by  said  Board  of  the  State  of  New  York  and  agreed 
to  be  bound  by  the  decision  of  said  Board,  but  The  Press 
Co.,  Inc.,  refused  to  accede  to  a  demand  by  said  Tri-Citv 
Newspaper  Guild  that,  in  the  event  said  Board  of  Media¬ 
tion  found  in  favor  of  the  Guild  and  ordered  the  reinstate¬ 
ment  of  anv  one  or  more  of  its  members,  necessitating  the 
discharge  of  one  or  more  employees  to  make  room  for  such 
reinstated  person  or  persons.  The  Press  Co.,  Inc., 
54  obligate  itself  to  discharge  only  a  person  or  persons 
not  included  in  the  membership  of  the  Guild.  And 
still  further  upon  information  and  belief,  The  Press  Co., 
Inc.,  alleges  that  at  the  time  the  National  Labor  Relations 
Board  instituted  this  proceeding  said  Board  knew  of  this 
respondent’s  agreement  to  abide  by  the  decision  of  the 
State  Board  of  Mediation  of  the  State  of  New  York;  of 
the  mediation  by  that  Board;  of  the  Guild  having  requested 
that  mediation;  and  of  the  Guild's  demand  that  no  Guild 
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member  should  be  discharged  to  make  a  place  for  any  per¬ 
son  ordered  reinstated  bv  said  State  Board  of  Mediation 
if  it  sustained  the  Guild’s  contention  in  whole  or  in  part. 

Further  answering  said  complaint,  The  Press  Co.,  Inc., 
as  a  second,  separate  and  complete  defense  alleges  that 

B.  This  proceeding  is  in  violation  of  the  rights  not  only 
of  The  Press  Co.,  Inc.,  but  of  those  of  its  employees  with 
whom  it  has  entered  into  agreements  for  their  services  as 
those  rights  are  guaranteed  under  the  Fifth  Amendment  to 
the  Constitution  of  the  United  States  and  alleges  in  sup¬ 
port  thereof  that  the  question  involved  in  this  proceeding 
is  not  one  involving  the  prevention  of  labor  disputes  but 
solely  one  of  an  effort  by  a  certain  organization  to  compel 
the  employment  of  certain  of  its  members — not  all  of  those 
who  were  discharged — contrary  to  the  judgment  of  this 
respondent’s  responsible  executives  as  to  their  fitness  as 
that  judgment  was  exercised  on  June  30,  1937,  when  be¬ 
cause  of  the  great  curtailment  of  its  operations  it  became 
imperative  for  The  Press  Co.,  Inc.,  to  reduce  its  staff  and 
respondent  respectfully  points  out  that  whereas  The  Tri- 
City  Newspaper  Guild  complained  that  The  Press  Co.,  Inc., 
dismissed  27  of  its  members  when  it  reduced  its  editorial 
staff,  the  Guild  is  only  alleging  discrimination  as  against 
six  individuals  and  asking  their  reinstatement.  Respon¬ 
dent  not  only  weighed  the  qualifications  of  these  six,  but 
the  qualifications  of  all  of  the  other  160  employees  who  were 
discharged  in  all  departments  and  then  as  was  its  right 
acted  upon  that  judgment,  the  sole  basis  of  which  was  fit¬ 
ness  and  ability  except  in  those  departments  where  dis¬ 
charge  was  governed  by  contract  and  there  the  contract 
was  observed.  For  any  agency  created  by  Congress  to  in¬ 
terfere,  as  this  Board  is  interfering  in  this  proceeding,  with 
the  exercise  of  judgment  by  this  respondent  as  it  was  ex¬ 
ercised  is  to  deprive  it  of  its  right  to  make  contracts  about 
its  own  affairs,  to  deprive  its  employees  on  its  staff  of  the 
right  to  make  contracts  about  their  affairs,  and  to  assert 
a  power  repugnant  to  the  Fifth  Amendment. 

55  Further  answering  said  complaint,  The  Press  Co., 
Inc.,  as  a  third,  separate  and  complete  defense  al¬ 
leges  that 

(’.  It  is  not  engaged  in  interstate  commerce  and  in  sup¬ 
port  thereof  says  that  it  is  not  now  performing  and  has 
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not  performed  at  any  time  mentioned  in  the  complaint  any 
act  within  the  contemplation  of  the  commerce  clause  of  the 
Constitution  of  the  United  States  or  done  anything  “affect¬ 
ing  Commerce”  within  the  contemplation  of  the  National 
Labor  Relations  Act  and  that  the  National  Labor  Rela¬ 
tions  Board  is  without  power,  authority  or  jurisdiction  in 
the  premises. 

Further  answering  said  complaint.  The  Press  Co.,  Inc., 
as  a  fourth ,  separate  and  complete  defense  alleges  upon 
information  and  belief  that 

D.  The  Tri-City  Newspaper  Guild  of  Albany,  Troy  and 
Schenectady,  New  York,  is  not  a  “labor  organization”  with¬ 
in  the  contemplation  or  definition  contained  in  Sec.  2  (5) 
of  the  National  Labor  Relations  Act  and  has  no  right  and 
is  not  a  proper  party  to  complain  of  any  alleged  violation 
of  any  of  the  provisions  of  said  act  and  that  the  National 
Labor  Relations  Board  is  without  power,  authority  or  jur¬ 
isdiction  to  act  upon  anv  charge  or  complaint  made  bv  said 
Guild. 

56  'WHEREFORE,  The  Press  Co.,  Inc.,  respectfully 
submits  that  the  complaint  should  be  dismissed. 

THE  PRESS  CO.,  INC. 

By:  a.  j.  McDonald 

Treasurer  and  General  Manager 
IS  Beaver  Street 
Albany,  N.  Y. 

State  of  New  York 

Comity  of  Albany  ss : 

I.  A.  J.  McDonald,  being  first  duly  sworn,  depose  and 
say  that  I  am  the  Treasurer  and  General  Manager  of  The 
Press  Co.,  Inc.,  and  in  that  capacity  have  signed  the  fore¬ 
going  Answer  to  the  Complaint  brought  by  the  National 
Labor  Relations  Board  against  The  Press  Co.,  Inc.,  and 
The  Gannett  Co..  Inc.,  Case  No.  II-C-574;  that  I  have  read 
the  said  Answer  and  have  personal  knowledge  of  the  facts 
therein  alleged  except  those  facts  stated  on  information 
and  belief  and  those  facts  I  believe  to  be  true. 


a.  j.  McDonald 
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Subscribed  and  sworn  to  before  me  this  20th  day  of  Au¬ 
gust,  1937. 

ARTHUR  V.  O'CONNOR 

(Seal)  Notary  Public 

ELISHA  HAXSOX 
729  Fifteenth  Street,  X.  \V. 

Washington,  D.  C. 

Attorney  for  The  Press  Co..  Inc. 

57  Endorsed:  United  States  of  America  Before  the 
Xational  Labor  Relations  Board  Second  Region. 

In  the  Matter  of  The  Press  Co.,  Inc.  and  The  Gannett  Co., 
Inc.  and  Tri-Citv  Xewspaper  Guild  of  Albany,  Troy  and 
Schenectady,  Xew  York.  Answer  (Copy)  Elisha  Hanson, 
Attorney  for  The  Press  Co.,  Inc.,  729  15th  Street,  X.  W., 
Washington,  D.  C. 

58  United  States  of  America 
Before  the  Xational  Labor  Relations  Board 

Second  Region 

Case  Xo.  II-C-574 

In  the  Matter  of  The  Press  Co.,  Inc.,  and  The  Gannett  Co., 
Inc.,  (improperly  named  The  Gannett  Company) 

and 

Tri-City  Xewspaper  Guild  of  Albany,  Troy  and  Schenec¬ 
tady,  Xew  York 

Respondent  The  Gannett  Co.,  Inc.  now  and  at  all  times 
hereafter  saving  and  reserving  to  its  own  and  own  man¬ 
ner  of  benefits  and  advantages  under  the  provisions  of  the 
Constitutions  and  Laws  of  the  United  States  and  of  the 
State  of  Xew  York,  of  exceptions  which  may  be  had  or 
taken  to  the  many  errors,  uncertainties,  imperfections  and 
insufficiencies  in  the  Complaint  herein  contained,  for  its 
separate  Answer  unto  said  Complaint,  or  unto  so  much 
thereof  as  this  respondent  is  advised  that  it  is  material  or 
necessary  for  it  to  make  answer  unto, 

First:  Admits  that  the  respondent  The  Press  Co.,  Inc. 
is  and  has  been  since  November  22, 1928,  a  corporation  duly 
organized  under  and  existing  by  virtue  of  the  laws  of  the 
State  of  New  York,  having  its  principal  office  and  place  of 
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business  in  the  City  of  Albany,  County  of  Albany  and  State 
of  New  York,  and  that  said  respondent  The  Press  Co.,  Ine. 
is  Engaged  in  the  business  of  gathering  and  publishing  news 
at  Said  place  of  business  in  said  city,  county  and  state.  It 
further  admits  that  prior  to  July  1,  1937,  said  respondent 
The  Press  Co.,  Inc.  was  engaged  in  the  gathering  of  news, 
editing,  general  preparation,  publication,  printing,  sale  and 
distribution  of  a  newspaper  called  the  “Albany  Evening 
News’'  and  of  another  newspaper  called  “The  Knicker¬ 
bocker  Press”.  It  alleges  that  on  July  1,  1937,  the  respon¬ 
dent  The  Press  Co.,  Inc.  discontinued  the  publication  of 
said  “The  Knickerbocker  Press”  which  was  a  morn- 
59i  ing  and  Sunday  newspaper  and  thereafter  published. 

printed,  sold  and  distributed  only  one  newspaper, 
which  was  an  evening  and  weekday  newspaper  and  which 
until  August  1,  1937,  was  called  “The  Knickerbocker  Press 
and  Albany  Evening  News”  and  which  since  August  1, 
1937,  has  been  called  “The  Knickerbocker  News”.  Except 
as  herein  admitted,  alleged  or  denied  this  Respondent  de¬ 
nies,  upon  information  and  belief,  each  and  every  allega¬ 
tion  contained  in  the  paragraph  of  said  Complaint  num¬ 
bered  and  designated  “1”. 

Second :  Admits  and  alleges  that  it  is  and  has  been  since 
December  19,  1923,  a  corporation  duly  organized  under  and 
existing  by  virtue  of  the  laws  of  the  State  of  New  York, 
having  its  principal  office  and  place  of  business  in  the  City 
of  Rochester,  County  of  Monroe  and  State  of  New  York, 
and  that  it  is  now  and  has  since  March  19th,  1934  been  en¬ 
gaged  at  its  said  place  of  business  in  said  city,  county  and 
state  in  the  gathering  of  news,  editing,  general  preparation, 
publication,  printing,  sale  and  distribution  of  two  news¬ 
papers  and  newspaper  material.  Except  as  herein  ad¬ 
mitted,  alleged  or  denied  this  respondent  denies  each  and 
every  allegation  contained  in  said  paragraph  of  the  Com¬ 
plaint  numbered  and  designated  “2”. 

Third:  Denies  each  and  every  allegation  contained  in 
the  paragraph  of  the  Complaint  numbered  and  desig¬ 
nated  “3”. 

Fourth:  Denies  each  and  every  allegation  contained  in 
the  paragraph  of  said  Complaint  numbered  and  designated 
“4”  insofar  as  the  allegations  of  said  paragraph  relate  or 
apply  to  this  respondent  and  denies,  upon  information  and 
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belief,  each  and  every  allegation  contained  in  said  para¬ 
graph  insofar  as  the  same  relate  or  apply  to  the  respon¬ 
dent  The  Press  Co.,  Inc. 

Fifth:  Denies  each  and  every  allegation  contained  in 
the  paragraph  of  said  Complaint  numbered  and  designated 
“5”  except  as  the  same  may  be  admitted,  qualified  or  dc- 
denied  in  the  paragraph  of  this  Answer  numbered 
“First’’. 

60  Sixth:  Denies  each  and  every  allegation  con¬ 

tained  in  the  paragraph  of  said  Complaint  numbered 
and  designated  “6”,  except  that  it  admits,  upon  informa¬ 
tion  and  belief,  that  on  or  about  June  30,  1937,  the  respon¬ 
dent  The  Press  Co.,  Inc.  discharged  from  its  employ  Austin 
J.  Scanned,  John  Wanhope,  Henry  Christman,  Richard 
Jackson,  John  Andrews  and  Frank  Mohan  and  refused 
them  employment  on  the  evening  newspaper  mentioned  and 
referred  to  in  the  paragraph  of  this  Answer  numbered 
“First”. 

Seventh :  Denies  each  and  every  allegation  contained  in 
the  paragraph  of  said  Complaint  numbered  and  desig¬ 
nated  “7”. 

Eighth:  Denies  each  and  every  allegation  contained  in 
the  paragraph  of  said  Complaint  numbered  and  designated 
“8”,  except  that  it  admits  that  the  respondent  The  Press 
Co.,  Inc.  has  not  reemployed  any  of  the  individuals  named 
in  the  paragraph  of  said  Complaint  numbered  and  desig¬ 
nated  “6”. 

Ninth:  Denies  each  and  every  allegation  contained  in 
the  paragraph  of  said  Complaint  numbered  and  desig¬ 
nated  “9”. 

Tenth:  Denies  each  and  every  allegation  contained  in 
the  paragraph  of  said  Complaint  numbered  and  desig¬ 
nated  “10.” 

Eleventh :  Denies  each  and  every  allegation  contained  in 
the  paragraph  of  said  Complaint  numbered  and  desig¬ 
nated  “11”. 

Twelfth :  Denies  each  and  every  allegation  contained  in 
the  paragraph  of  said  Complaint  numbered  and  desig¬ 
nated  “12”. 

Further  answering  said  Complaint  and  as  a  first,  sepa¬ 
rate,  distinct  and  complete  defense  thereto  this  respondent 
alleges,  upon  information  and  belief, 
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Thirteenth:  That  this  respondent  is  not  now  and  never 
was  at  any  of  the  times  mentioned  in  the  Complaint  an 
“employer”  within  the  contemplation,  meaning  or  defini¬ 
tion  contained  in  Sec.  2  (2)  of  the  National  Labor  Relations 
Act  with  respect  to  any  of  the  individuals  mentioned  or 
described  in  the  Complaint  herein  or  with  respect  to  any 
other  member  of  the  Tri-city  Newspaper  Guild  of  Albany, 
Ti'oy  and  Schenectady,  New  York,  and  that  the  National 
Lhbor  Relations  Board  is  without  power,  authority  or  jur¬ 
isdiction  in  the  premises. 

61  Further  answering  said  Complaint  and  as  a  sec¬ 
ond,  separate,  distinct  and  complete  defense  thereto, 
this  respondent  alleges,  upon  information  and  belief, 

Fourteenth:  That  the  Tri-citv  Newspaper  Guild  of  Al¬ 
bany,  Troy  and  Schenectady,  New*  York,  is  not  now  and 
never  was  at  any  of  the  times  mentioned  in  the  said  Com¬ 
plaint  a  “labor  organization ”  within  the  contemplation, 
meaning  or  definition  contained  in  Sec.  2  (5)  of  the  Na¬ 
tional  Labor  Relations  Act  and  has  no  right  and  is  not  a 
proper  party  to  complain  of  any  alleged  violation  of  any 
of  the  provisions  of  the  National  Labor  Relations  Act  and 
that  the  National  Labor  Relations  Board  is  without  power, 
authority  or  jurisdiction  to  act  in  the  premises  or  upon 
ahy  charge  or  complaint  made  or  filed  by  said  Tri-city 
Newspaper  Guild  of  Albany,  Troy  or  Schenectady,  New 
York. 

Further  answering  said  Complaint  and  as  a  third,  sep¬ 
arate,  distinct  and  complete  defense  thereto  this  respon¬ 
dent  alleges,  upon  information  and  belief. 

Fifteenth:  That  this  respondent  is  not  now  and  never 
was  at  any  of  the  times  mentioned  in  said  Complaint  en¬ 
gaged  in  “commerce”  within  the  contemplation,  meaning 
or  definition  contained  in  Sec.  2  (6)  of  the  National  Labor 
Relations  Act  and  that  it  is  not  now  performing  and  has 
hot  at  any  time  mentioned  in  the  Complaint  performed  any 
act  or  done  anything  “affecting  commerce”  within  the  con¬ 
templation,  meaning  or  definition  contained  in  Sec.  2  (7)  of 
the  National  Labor  Relations  Act  and  that  it  is  not  now 
and  has  not  at  any  time  mentioned  in  the  Complaint  been 
engaged  in  interstate  commerce  within  the  meaning,  pur¬ 
view,  intent  or  definitions  of  the  National  Labor  Relations 
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Act  and  that  the  National  Labor  Relations  Board  is  with¬ 
out  power,  authority  or  jurisdiction  in  the  premises. 

Further  answering  said  Complaint  and  as  a  fourth,  sep¬ 
arate,  distinct  and  complete  defense  thereto  this  respon¬ 
dent  alleges,  upon  information  and  belief, 

62  Sixteenth:  That  the  institution  of  this  proceeding 
and  the  granting  of  the  relief  sought  herein  does  and 
would  violate  and  is  and  would  be  repugnant  to  the  provi¬ 
sions  of  the  Fifth  Amendment  to  the  Constitution  of  the 
United  States  of  America. 

Further  answering  said  complaint  and  as  a  fifth ,  sepa¬ 
rate,  distinct  and  complete  defense  thereto  this  respondent 
alleges,  upon  information  and  belief, 

Seventeenth :  That  the  institution  of  this  proceeding  and 
the  granting  of  the  relief  sought  herein  does  and  would  vio¬ 
late  and  is  and  would  be  repugnant  to  the  provisions  of  the 
First  Amendment  to  the  Constitution  of  the  United  States 
of  America. 

Wherefore,  the  respondent  The  Gannett  Co.,  Inc.  re¬ 
spectfully  demands  that  the  Complaint  herein  be  dismissed 
and  that  the  National  Labor  Relations  Board  take  such 
action  as  mav  be  necessary  to  formally  and  finally  discon- 

•>  V  4/  • 

tinue  and  dismiss  the  above  entitled  proceeding. 

All  of  which  is  respectfully  submitted  without  conceding 
or  yielding  to  the  jurisdiction  of  the  National  Labor  Rela¬ 
tions  Board  in  respect  to  any  of  the  matters  or  things  men¬ 
tioned  or  described  in  the  Complaint  herein. 

THE  GANNETT  CO.,  INC., 
Respondent,  Office  and  Post 
Office  Address,  55  Exchange 
Street,  Rochester,  N.  Y.. 

Bv  H.  W.  CRUICKSHANK 
Secretary  &  Treasurer 

HUBBELL,  TAYLOR,  GOODWIN, 
NIXON  AND  HARGRAVE, 
Attorneys  for  Respondent  The 
Gannett  Co.,  Inc.,  Office  and 
Post  Office  Address,  31  Ex¬ 
change  Street,  Rochester ,  N.  Y. 
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(>3  State  of  New  York, 

(’minty  of  Monroe . 

City  of  Rochester.  ss: 

H.  \V.  Cruickshank,  being  duly  sworn,  deposes  and  says: 
That  he  is  the  See.  &  Treas.  of  The  Gannett  Co.,  Inc.,  the 
respondent  in  the  above  entitled  Answer;  that  the  forego¬ 
ing  Answer  is  true  to  his  own  knowledge,  except  as  to  the 
matters  therein  stated  to  be  alleged  upon  information  and 
belief,  and  that  as  to  those  matters  he  believes  it  to  be  true. 

H.  W.  CRUICKSHANK 

Subscribed  and  sworn  to  before  me 
this  20  day  of  August,  1937. 

FLORENCE  K.  MESSMAN 

Notary  Public.  Monroe  County,  N.  Y. 

( Seal ) 

G4  Endorsed:  United  States  of  America  Before  the 
National  Labor  Relations  Board  Second  Region. 
In  the  Matter  of  The  Press  ('o.,  Inc.  and  The  Gannett  Co., 
Inc.  (Improperly  named  The  Gannett  Company)  and  Tri- 
City  Newspaper  Guild  of  Albany,  Troy  and  Schenectady, 
New  York.  Answer.  (Copy)  Hubbell,  Taylor,  Goodwin, 
Nixon  &  Hargrave  Attorneys  for  Respondent  The  Gan¬ 
nett  Co.,  Inc.  Office  and  Post  Office  Address  31  Exchange 
Street,  Rochester,  X.  Y. 

103  United  States  of  America 

Before  tin*  National  Labor  Relations  Board 

Second  Region 

Case  No.  II-C-574 

In  the  Matter  of 

The  Press  Co..  Inc.,  and  The  Gannett  Co.,  Inc. 

and 

Tri-City  Newspaper*  Guild  of  Albany.  Troy  and  Schenec¬ 
tady,  New  York 

Answer  of  The  Press  Co.,  Inc.  to  Amendments  to  Complaint 

The  Press  Co.,  Inc.,  not  waiving  in  any  particular  any  of 
its  objections  to  this  proceeding  as  set  forth  in  its  answer 
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heretofore  made  to  the  complaint  herein,  and  protesting 
against  all  acts  of  said  Board  and  its  agents  heretofore 
done  in  the  premises  and  reserving  any  and  all  manner  of 
exception  to  said  complaint,  as  originally  issued  and  as 
amended,  makes  answer  to  said  complaint  as  amended  as 
follows : 

This  respondent,  The  Press  Co.,  Inc.,  for  itself  and  itself 
alone,  standing  on  its  answer  to  the  original  complaint  in 
all  particulars  therein,  as  to  the  amendments  to  that  com¬ 
plaint 

First :  In  respect  of  Paragraph  6  as  amended,  denies 
each  and  every  allegation  in  that  paragraph  designated  as 
‘*6”  as  amended.  And  in  further  answer  to  said  para¬ 
graph  “6”  as  amended  states  that  respondent,  The  Gan¬ 
nett  Co.,  Inc.,  at  no  time  during  the  period  of  this  com¬ 
plaint  has  had  any  power  to  hire  or  discharge  any  employee 
of  The  Press  Co.,  Inc.,  or  to  compel  The  Press  Co.,  Inc.,  to 
hire  or  discharge  or  reinstate  any  employee  or  any  of  the 
employees  named  in  said  complaint,  as  amended. 

Second:  In  respect  of  Paragraph  “9”  of  the  original 
complaint  as  amended  and  as  now  designated  Para- 
104  graph  “11”  of  the  complaint  as  amended,  denies 
each  and  every  allegation  in  said  paragraph  orig¬ 
inally  designated  “9”  as  now  amended  and  designated 
“11”. 

Third:  In  respect  of  that  paragraph  (new)  designated 
“9”  in  the  complaint  as  amended,  denies  each  and  every 
allegation  in  that  paragraph  designated  “9”  in  the  com¬ 
plaint  as  amended  and  in  further  answer  to  said  new 
paragraph  “9”  states  that  respondent,  The  Gannett  Co., 
Inc.,  at  no  time  during  the  period  therein  mentioned  to 
wit  from  on  or  about  July  1,  1937,  until  October,  1937, 
either  had  any  power  or  attempted  to  exercise  power  in 
respect  of  the  assignments  given  Ray  Mowers  and  Jo 
Leonard  or  any  other  member  of  the  news  and  editorial 
staff  of  this  respondent. 

Fourth:  In  respect  of  that  paragraph  (new)  designated 
as  “10”  in  the  complaint  as  amended,  denies  each  and  every 
allegation  in  said  complaint  as  amended  and  in  further 
answer  to  said  new  paragraph  “10”  states  that  such  as¬ 
signments  and  duties  as  were  given  said  Ray  Mowers  and 
Jo  Leonard  were  given  them  by  The  Press  Co.,  Inc.,  solely 
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according  to  the  judgment  of  the  management  of  this  re¬ 
spondent  as  to  where  their  services  best  could  be  used 
after  said  persons  were  selected  as  members  of  the  stalT 
to  be  retained  after  July  I.  11)37;  that  such  assignments 
were  neither  onerous  nor  inferior  but  were  such  as  any 
self  respecting,  intelligent,  ambitions  and  loyal  newspaper 
writer  should  be  willing  to  carry  out  if  interested  in  his  or 
her  work,  the  success  of  the  publication  employing  them, 
and  the  welfare  of  the  community  they  serve. 

Fifth:  In  respect  of  that  paragraph  designated  “12” 
in  the  complaint  as  amended,  denies  each  and  every  allega¬ 
tion  in  said  paragraph  as  amended. 

10.1  Sixth:  In  respect  of  that  paragraph  designated 
as  “13”  in  the  complaint  as  amended,  denies  each 
and  every  allegation  in  said  paragraph  as  amended. 

Further  answering  said  complaint  as  amended,  The 
Press  Co.,  Inc.,  as  a  separate  and  complete  defense,  alleges 
that 

A.  The  action  of  the  Board  in  amending  the  Complaint 
as1  it  has  done  is  in  violation  of  the  prohibition  against  the 
abridgement  of  a  free  press  as  contained  in  the  First 
Amendment  to  the  Constitution  of  the  United  States  in 
that  it  is  but  another  attempt  of  the  National  Labor  Rela- 
ioiis  Board  in  a  series  of  such  attempts  to  superimpose  its 
judgment  in  the  matter  of  the  employment  of  persons  in 
he  Iv.litorial  Department  of  a  newspaper  over  the  judg- 
! cut  of  those  responsible  for  the  conduct  of  that  news¬ 
paper.  This  respondent  reiterates  its  statement  in  its  fur¬ 
ther  answer  (A)  to  the  original  complaint  and  denies  that 
ibis  Board  has  any  power  to  proceed  in  the  matters  com¬ 
plained  of  therein  and  herein  for  the  reasons  set  out  in 
a  said  further  answer. 

Further  answering  said  complaint  as  amended  The  Press 
Cb..  Inc.,  as  a  second  separate  and  complete  defense  al¬ 
leges  that 


B.  Paragraphs  “9”  and  “10”,  “12”  and  “13”  of  the 
complaint  as  amended  exceed  the  power  of  the  Board 
under  the  Constitution  of  the  United  States  and  are  re¬ 


pugnant  to  the  First  Amendment  thereof  in  that  they  con¬ 
stitute,  together  with  the  complaint  as  a  whole,  an  attempt 


by  the  National  Labor  Relations  Board  to  superimpose 
its  judgment  in  the  matter  of  the  employment  and  the 
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assignment  to  duties  of  persons  in  the  Editorial  Depart¬ 
ment  of  a  newspaper  over  the  judgment  of  those  respon¬ 
sible  for  the  conduct  of  that  newspaper.  The  assignment 
given  to  Ray  Mowers  and  Jo  Leonard  were  neither 

106  onerous  nor  inferior.  They  were  essential  to  the 
conduct  of  a  newspaper.  Neither  this  Board  nor 

any  agency  of  the  government  lias  power  to  order  or  direct 
a  newspaper  publisher  to  give  or  not  to  give  assignments 
of  any  description  to  its  editorial  employees,  yet  that  is 
exactly  what  the  Board  is  attempting  to  do  by  this  pro¬ 
ceeding.  And  its  effort,  if  consummated  would  constitute 
a  restraint  of  the  press  repugnant  to  the  First  Amend¬ 
ment  to  the  Constitution  of  the  United  States. 

It  is  pertinent  to  point  out  that  whereas  the  Board  in 
the  original  complaint  charged  discrimination  in  the  mat¬ 
ter  of  the  discharge  of  but  6  persons  out  of  a  total  of  166 
discharged  because  of  a  curtailment  of  operations  neces¬ 
sitating  a  reduction  in  employees,  it  now  in  effect  says  that 
work  which  one  of  those  named  in  the  original  complaint 
thinks  is  good  enough  for  him  is  not,  in  its  opinion,  good 
enough  for  either  of  two  other  persons.  Therefore,  it  with¬ 
draws  one  charge  of  discrimination  and  files  two  new  ones, 
notwithstanding  the  fact  that  the  reemployment  of  Frank 
Mohan,  one  of  the  employees  originally  named  as  discrim¬ 
inated  against,  evidenced  the  good  faith  of  this  respondent 
in  carrying  out  its  policy  as  that  policy  was  set  forth  in 
its  answer  to  the  original  complaint. 

Further  answering  said  complaint  as  amended  The  Press 
Co.,  Inc.,  as  a  third  separate  and  complete  defense  alleges 
that 

C.  The  sole  purpose  of  the  complaint  as  amended  in  re¬ 
spect  of  Ray  Mowers  and  Jo  Leonard,  if  it  be  not  to  com¬ 
pel  this  respondent  to  give  them  assignment  in  accordance 
with  their  estimates  of  their  respective  abilities  and  con¬ 
trary  to  respondents  estimate,  is  to  compel  respondent  to 
reinstate  them  so  that  they  may  obtain  severance  pay  be 
reason  of  the  termination  of  their  employment.  This  re¬ 
spondent  when  it  discharges  an  employee  for  rea- 

107  sons  other  than  good  cause,  such  as  insubordina¬ 
tion,  intoxication  on  duty,  dishonesty  or  incompe¬ 
tency,  etc.,  gives  a  separation  allowance  equivalent  to  one 
week's  pay  for  each  year  of  service  up  to  ten  years  in  its 
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employ.  Such  a  separation  allowance  is  not  given  where 
an!  employee  resigns  in  order  to  take  a  position  more  to 
his  liking.  Said  Mowers  and  Leonard  were  not  discharged 
by  this  respondent,  but  resigned  of  their  own  free  will  and 
accord.  The  Board  has  no  power  to  order  their  reinstate¬ 
ment  for  the  purpose  of  obtaining  separation  allowances 
on  the  ground  they  were  discharged. 

Further  answering  said  complaint  as  amended  The  Press 
Uo.,  Inc.,  as  a  fourth  separate  and  complete  defense  al¬ 
leges  that 

D.  The  National  Labor  Relations  Board  is  disqualified 
from  proceeding  anv  further  in  this  matter  bv  reason  of 
its  failure  to  observe  the  requirement  sof  due  process.  The 
record  of  the  hearing  alreadv  held  herein  demonstrates 
that  the  Board  has  prejudged  this  case,  in  violation  of  the 
Act  under  which  it  operates,  and  in  violation  of  this  re¬ 
spondent's  rights  under  the  due  process  clause  of  the  Con¬ 
stitution  of  the  United  States. 

The  Act,  Sec.  10  (b)  provides  that  whenever  it  is  charged 
that  any  person  has  engaged  in  or  is  engaging  in  unfair 
practices,  the  Board  or  anv  agent  or  agenev  designated  bv 
it  shall  have  power  to  issue  a  complaint  and  give  a  hear¬ 
ing  to  the  accused;  that  said  person  shall  “have  the  right 
to1  file  an  answer  and  to  appear  in  person  or  otherwise 
and  give  testimony.” 

Sec.  10  (c)  provides  that  if  upon  all  the  testimony  taken 
the  Board  shall  be  of  the  opinion  that  any  person  named 
in  the  complaint  has  engaged  in  or  is  engaging  in  unfair 
practices,  then  the  Board  shall  state  its  findings  of  fact  and 
shall  issue  and  cause  to  be  served  on  such  person  an  order 
to  cease  and  desist  from  the  practices  complained  of. 
108  The  record  herein  shows  that  a  complaint  was 
served  on  this  respondent;  that  this  respondent,  re¬ 
serving  all  of  its  rights,  made  answer  to  said  complaint; 
that  hearing  was  begun  on  October  25,  1937,  at  Albany, 
New  York,  under  agreement  to  continue  but  two  days, 
then  to  be  adjourned  to  a  later  date;  and  that  during  said 
hearing,  to  wit  on  October  26,  before  any  evidence  what¬ 
soever  had  been  introduced  bearing  on  the  charges  of  vio¬ 
lation,  the  Attorney  for  the  Board  said: 

“The  Board  says  that  the  two  companies  have  violated 
the  National  Labor  Relations  Act”  (R.  187)  and 
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“The  Board’s  position  is  that  both  companies  have  vio¬ 
lated  the  Nation  Labor  Relations  Act”  (R.  188) 

Such  being  the  Board's  position,  this  proceeding  is  but 
a  travesty  on  due  process.  This  respondent  has  already 
been  judged,  not  on  testimony  produced  in  accordance 
with  the  Statutory  and  Constitutional  provisions,  but  ar¬ 
bitrarily,  without  a  hearing  and  not  upon  evidence. 

Wherefore,  the  Press  Co..  Inc.,  insists  that  this  com¬ 
plaint  as  amended  should  be  dismissed  and  without  fur¬ 
ther  proceeding. 

THE  PRESS  CO.,  INC. 

By  a.  j.  McDonald 

Treasurer  and  General 
Manager 

State  of  New  York 

Con  nig  of  Albany,  ss: 

I,  A.  J.  McDonald,  being  first  duly  sworn,  depose  and 
say  that  I  am  the  Treasurer  and  General  Manager  of  The 
Press  Co.,  Inc.,  and  in  that  capacity  have  signed  the  fore¬ 
going  answer  to  the  Amendments  to  the  Complaint  brought 
In*  the  Nationl  Labor  Relations  Board  against  The  Press 
Co..  Inc.,  and  the  Gannett  Co.,  Inc.,  Case  No.  II-C-b74: 

that  I  have  read  the  said  Answer  and  have  personal 
109  knowledge  of  the  facts  therein  alleged  except  those 
facts  stated  on  information  and  belief  and  those 
facts  I  believe  to  be  true. 

a.  j.  McDonald 

Subscribed  and  sworn  to  before  me  this  ....  day  of  De¬ 
cember,  1937. 


Notary  Public 

ELISHA  HANSON 
729  Fifteenth  Street,  N.  W. 

Washington,  D.  C. 

Attorney  for  The  Press  Co.,  Inc. 
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110  United  States  of  America 

Before  the  National  Labor  Relations  Board 

Second  Region 

Case  No.  1I-C-574 

In  the  Matter  of 

The  Press  Co..  Inc.,  and  The  Gannett  Co.,  Inc. 
(Improperly  named  The  Gannett  Company) 

and 


Tri-City  Newspaper  Guild  of  Albany,  Troy  and  Schenec¬ 
tady,  New  York 


Respondent  Tin*  Gannett  Co.,  Inc.  now  and  at  all  times 
hereafter  saving  and  reserving  to  its  own  and  own  manner 
of  benefits  and  advantages  under  the  provisions  of  the 
Constitutions  and  Laws  of  the  United  States  and  of  the 
State  of  New  York,  of  exceptions  which  may  be  had  or 
taken  to  the  many  errors,  uncertainties,  imperfections  and 
insufficiencies  in  the  Amended  Complaint  herein  contained, 
for  its  separate  Answer  unto  said  Amended  Complaint,  or 
unto  so  much  thereof  as  this  respondent  is  advised  that 
it  is  material  or  necessarv  for  it  to  make  answer  unto. 


First:  Admits  that  the  respondent  The  Press  Co.,  Inc. 
is  and  has  been  since  November  22,  1928,  a  corporation 
duly  organized  under  and  existing  by  virtue  of  the  laws  of 
the  State  of  New  York,  having  its  principal  office  and  place 
of  business  in  the  Citv  of  Albanv,  Countv  of  Albanv  and 
State  of  New  York,  and  that  said  respondent  The  Press 
Co.,  Inc.  is  engaged  in  the  business  of  gathering  and  pub¬ 
lishing  news  at  said  place  of  business  in  said  city,  county 
and  state.  It  further  admits  that  prior  to  July  1,  1937, 
said  respondent  The  Press  Co.,  Inc.  was  engaged  in  the 
gathering  of  news,  editing,  general  preparation,  publica¬ 
tion.  printing,  sale  and  distribution  of  a  newspaper  called 
the  “Albany  Evening  News”  and  of  another  newspaper 
called  “The  Knickerbocker  Press”.  It  alleges  that  on  July 
1,  1937,  the  respondent  The  Press  Co.,  Inc.  discon- 
111  tinned  the  publication  of  said  “The  Knickerbocker 
Press”  which  was  a  morning  and  Sunday  news¬ 
paper  and  thereafter  published,  printed,  sold  and  distrib¬ 
uted  only  one  newspaper,  which  was  an  evening  and  week- 
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day  newspaper  and  which  until  August  1,  1937,  was  called 
“The  Knickerbocker  Press  and  Albany  Evening  News’" 
and  which  since  August  1,  1937,  has  been  called  “The 
Knickerbocker  News”.  Except  as  herein  admitted,  alleged 
or  denied  this  Respondent  denies,  upon  information  and  be¬ 
lief,  each  and  every  allegation  contained  in  the  paragraph 
of  said  Amended  Complaint  numbered  and  designated 


4  4 


1”. 


Second:  Admits  and  alleges  that  it  is  and  has  been  since 
December  19,  1923,  a  corporation  duly  organized  under  and 
existing  by  virtue  of  the  laws  of  the  State  of  New  York, 
having  its  principal  office  and  place  of  business  in  the  City 
of  Rochester,  County  of  Monroe  and  State  of  New  York, 
and  that  it  is  now  and  has  since  March  19th,  1934  been 
engaged  at  its  said  place  of  business  in  said  city,  county  and 
state  in  the  gathering  of  news,  editing,  general  prepara¬ 
tion,  publication,  printing,  sale  and  distribution  of  two 
newspapers  and  newspaper  material.  Except  as  herein 
admitted,  alleged  or  denied  this  respondent  denies  each 
and  every  allegation  contained  in  said  paragraph  of  the 
Amended  Complaint  numbered  and  designated  “2”. 

Third :  Denies  each  and  everv  allegation  contained  in  the 
paragraph  of  the  Amended  Complaint  numbered  and  desig¬ 
nated  “3”. 

Fourth:  Denies  each  and  every  allegation  contained  in 
the  paragraph  of  said  Amended  Complaint  numbered  and 
designated  “4”  insofar  as  the  allegations  of  said  para¬ 
graph  relate  or  apply  to  this  respondent  and  denies,  upon 
information  and  belief,  each  and  every  allegation  contained 
in  said  paragraph  insofar  as  the  same  relate  or  apply  to  the 
respondent  The  Press  Co.,  Inc. 

Fifth:  Denies  each  and  every  allegation  contained  in 
the  paragraph  of  said  Amended  Complaint  num- 
112  bered  and  designated  “5”  except  as  the  same  may 
be  admitted,  qualified  or  denied  in  the  paragraph  of 
this  Answer  numbered  “First”. 

Sixth:  Denies  each  and  every  allegation  contained  in  the 
paragraph  of  said  Amended  Complaint  numbered  and 
designated  “6”,  except  that  it  admits,  upon  information 
and  belief,  that  on  or  about  June  30.  1937,  the  respondent 
The  Press  Co.,  Inc.,  discharged  from  its  employ  Austin 
J.  Scanned,  John  Wanhopc,  Henry  Christman,  Richard 
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Jackson  and  John  Andrews,  and  refused  them  employment 
on!  the  evening  newspaper  mentioned  and  referred  to  in  the 
paragraph  of  this  Answer  numbered  “First”. 

Seventh:  Denies  each  and  every  allegation  contained  in 
the  paragraph  of  said  Amended  Complaint  numbered  and 
designated  “7”. 

Eighth:  Denies  each  and  every  allegation  contained  in 
the  paragraph  of  said  Amended  Complaint  numbered  and 
designated  “8”,  except  that  it  admits  that  the  respondent 
The  Press  Co.,  Inc.  has  not  reemployed  any  of  the  in¬ 
dividuals  named  in  the  paragraph  of  said  Amended  Coin¬ 
plant  numbered  and  designated  “6”. 

Si  nth :  Denies  each  and  everv  allegation  contained  in 
the  paragraph  of  said  Amended  Complaint  numbered  and 
designated  “9”. 

T<  nth :  Denies  each  and  everv  allegation  contained  in 
the  paragraph  of  said  Amended  Complaint  numbered  and 
designated  “10”. 

Eleventh:  Denies  each  and  every  allegation  contained  in 
the  paragraph  of  said  Amended  Complaint  numbered  and 
designated  “11”. 


'Twelfth:  Denies  each  and  every  allegation  contained  in 
the  paragraph  of  said  Amended  Complaint  numbered  and 
designated  “12”. 

Thirteenth :  Denies  each  and  every  allegation  contained  in 
the  paragraph  of  said  Amended  Complaint  numbered  and 
designated  “13”. 

Fourteenth :  Denies  each  and  every  allegation  contained 
in  the  paragraph  of  said  Amended  Complaint  numbered 
and  designated  “14”. 

Further  answering  said  Amended  Complaint  and  as  a 
first,  separate,  distinct  and  complete  defense  thereto,  this 
respondent  alleges,  upon  information  and  belief, 

113  Fifteenth:  That  this  respondent  is  not  now  and 
never  was  at  anv  of  the  times  mentioned  in  the 


Amended  Complaint  an  “employer”  within  the  contempla¬ 
tion,  meaning  or  definition  contained  in  Sec.  2  (2)  of  the 
National  Labor  Relations  Act  with  respect  to  any  of  the 
individuals  mentioned  or  described  in  the  Amended  Com¬ 
plaint  herein  or  with  respect  to  any  other  member  of  the 
Tri-Citv  Newspaper  Guild  of  Albany,  Troy  and  Schenec¬ 
tady,  New  York,  and  that  the  National  Labor  Relations 
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Board  is  without  power,  authority  or  jurisdiction  in  the 
premises. 

Further  answering  said  Amended  Complaint  and  as  a 
second,  separate,  distinct  and  complete  defense  thereto, 
this  respondent  alleges,  upon  information  and  belief, 

Sixteenth:  That  the  Tri-City  Newspaper  Guild  of  Al¬ 
bany,  Toy  and  Schenectady,  New  York,  is  not  now  and 
never  was  at  anv  of  the  times  mentioned  in  the  said 
Amended  Complaint  a  “labor  organization”  within  the 
contemplation,  meaning  or  definition  contained  in  Sec.  2 
(5)  of  the  National  Labor  Relations  Act  and  has  no  right 
and  is  not  a  proper  party  to  complain  of  any  alleged  vio¬ 
lation  of  any  of  the  provisions  of  the  National  Labor  Re¬ 
lations  Act  and  that  the  National  Labor  Relations  Board 
is  without  power,  authority  or  jurisdiction  to  act  in  the 
premises  or  upon  any  charge  or  complaint  made  or  filed 
by  said  Tri-City  Newspaper  Guild  of  Albany,  Troy  or 
Schenectady,  New  York. 

Further  answering  said  Amended  Complaint  and  as  a 
third  separate,  distinct  and  complete  defense  thereto  this 
respondent  alleges,  upon  information  and  belief. 

Seventeenth :  That  this  respondent  is  not  now  and  never 
was  at  any  of  the  times  mentioned  in  said  Amended  Com¬ 
plaint  engaged  in  “commerce”  within  the  contemplation, 
meaning  or  definition  contained  in  Sec.  2  (6)  of  the  Na¬ 
tional  Labor  Relations  Act  and  that  it  is  not  now  perform¬ 
ing  and  has  not  at  anv  time  mentioned  in  the  Amended 
Complaint  performed  any  act  or  done  anything  “af- 
114  feeding  commerce”  within  the  contemplation,  mean¬ 
ing  or  definition  contained  in  Sec.  2  (7)  of  the  Na¬ 
tional  Labor  Relations  Act  and  that  it  is  not  now  and  has 
not  at  any  time  mentioned  in  the  Amended  Complaint  been 
engaged  in  interstate  commerce  within  the  meaning,  pur¬ 
view,  intent  or  definitions  of  the  National  Labor  Relations 
Act,  and  that  the  National  Labor  Relations  Board  is 
without  power,  authority  or  jurisdiction  in  the  premises. 

Further  answering  said  Amended  Complaint  and  as  a 
fourth,  separate,  distinct  and  complete  defense  thereto  this 
respondent  alleges,  upon  information  and  belief. 

Eighteenth :  That  the  institution  of  this  proceeding  and 
the  granting  of  the  relief  sought  herein  does  and  would 
violate  and  is  and  would  be  repugnant  to  the  provisions 
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of  the  Fifth  Amendment  to  the  Constitution  of  the  United 
States  of  America. 

Further  answering1  said  Amended  Complaint  and  as  a 
fifth .  separate,  distinct  and  complete  defense  thereto  this 
respondent  alleges,  upon  information  and  belief, 

Nineteenth :  That  the  institution  of  this  proceeding  and 
the  granting  of  the  relief  sought  herein  does  and  would  vio¬ 
late  and  is  and  would  be  repugnant  to  the  provisions  of 
the  First  Amendment  to  the  Constitution  of  the  United 


States  of  America. 

uTIEREFORK.  the  respondent  THE  GANNETT  CO., 
INC.,  respectfully  demands  that  the  Amended  Complaint 
herein  be  dismissed  and  that  the  National  Labor  Relations 
Board  take  such  action  as  may  be  necessary  to  formally 
ami  finally  discontinue  and  dismiss  the  above  entitled  pro¬ 


ceeding. 

All  of  which  is  respectfully  submitted  without  conced¬ 
ing  or  yielding  to  the  jurisdiction  of  the  National 
115  Labor  Relations  Board  in  respect  to  any  of  the 
matters  or  things  mentioned  or  described  in  the 
Amended  Complaint  herein. 


THE  GANNETT  CO.,  INC., 

Respondent , 

Office  and  Post  Office  Address, 
55  Exchange  Street, 

Rochester,  New  York 

!  By  H.  AY.  CRUICKSHANK 

Seep  d;  Treas. 

HUBBELL.  TAYLOR,  GOOD¬ 
WIN,  NIXON  &  HARGRAVE 
Attorneys  for  Respondent  The 
Gannett  Co.,  Inc., 

Office  and  Post  Office  Address, 
.‘>1  Exchange  Street 
Rochester,  New  A'ork 

State  of  New  A'ork,  County  of  Monroe 

City  of  Rochester,  ss: 


H.  \\ .  Cruickshank,  being  duly  sworn,  deposes  and  says: 
That  lie  is  the  Secretary  and  Treasurer  of  THE  GAN¬ 
NETT  CO.,  INC.,  the  respondent  in  the  above  entitled  pro- 
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ceeding;  that  the  foregoing  Answer  to  the  Amended  Com¬ 
plaint  is  true  to  his  own  knowledge,  except  as  to  the  mat¬ 
ters  therein  stated  to  be  alleged  upon  information  and  be¬ 
lief,  and  that  as  to  those  matters  he  believes  it  to  be  true. 

H.  W.  CRUICKSHAXK 

Subscribed  and  sworn  to  before  me  this  7  day  of  Janu¬ 
ary,  1938. 

FLORENCE  K.  MESSMAX 
X otaru  Public,  Monroe  County , 
New  York 

122  Before  the  National  Labor  Relations  Board 

Second  Region 
Case  No.  II-C-374 


In  the  Matter  of 

The  Press  Co.,  Inc.,  and  The  Gannett  Co.,  Inc. 

and 

Tri-City  Newspaper  Guild  or  Albany,  Troy  and  Schenec¬ 
tady,  New  York 

Room  No.  2,  State  Office  Building, 
Albany,  New  York. 

Monday,  October  25,  1937. 

Tile  above-entitled  matter  came  on  for  hearing,  pursuant 
to  notice,  at  9:30  o'clock  a.  m. 

Before : 


GEORGE  BOKAT,  Trial  Examiner. 

Appearances : 

LESTER  M.  LEVIN,  EsM„  (233  Broadway,  New  York, 
X.  Y.,)  on  behalf  of  the  National  Labor  Relations 
Board. 


ELISHA  HANSON,  Ks.,„  (729  Fifteenth  Street,  X.  W. 
Washington,  I).  C.,)  Attorney  for  the  Respondent, 
The  Press  Co.,  Inc. 


T.  C.  NIXON,  Esq.,  (31  Kx( 
Y.,)  Attorney  for  the 
Company,  Inc. 


hange  Street, 
Respondent, 


Rochester.  N. 
The  Gannett 
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123  JOHN  T.  DeGRAFF,  Esq.,  (120  State  Street, 
Albany,  New  York,)  Attorney  for  Tri-City  News¬ 
paper  Guild  of  Albany,  Troy  and  Schenectady,  New 
York. 

ABRAHAM  J.  ISSKRMAN,  Esq.,  (1560  Broadway, 
New  York,  X.  Y.,)  Attorney  for  American  News¬ 
paper  Guild. 


12o  Mr.  Hanson:  Before  we  go  into  that,  I  would  like 
to  state  as  attorney  for  the  Press  Co.,  Inc.,  that  in 
proceeding  with  this  hearing  I  do  not  waive  any  objections 
whatsoever  which  The  Press  Co.,  Inc*.,  may  have  as  to  the 
jurisdiction  or  as  to  the  merits  of  the  case,  and  I  wish  to 
move  right  now  to  dismiss,  on  the  ground  of  lack  of  jurisdic¬ 
tion.  because  I  do  not  think  jurisdiction  is  set  up  adequately 
in'  the  complaint,  and  the  verified  pleadings,  1  think,  show 
that  the  Board  has  no  jurisdiction  over  The  Press  Co.,  Inc., 
which  is  engaged  in  the  gathering  of  news,  editing  of  same, 
publication,  printing,  sale  and  distribution  of  a  newspaper 
iti  the  City  of  Albany,  and  a  local  newsaper  published  in 
that  city. 

I  also  move  to  dismiss  because  the  proceeding  is  in 
violation  of  the  rights  of  The  Press  Co.,  Inc.,  as  guaran- 
Teed  by  the  first  amendment  of  the  constitution  of  the 
Fnited  States. 

The  complaint,  on  its  face,  discloses  that  there  is  an 
effort  here  on  the  part  of  an  agency  of  the  govern - 
126  merit  to  superimpose  its  judgment  in  the  matter  of 
employment  of  persons  in  the  Editorial  Department 
of  a  newspaper  over  the  judgment  of  those  responsible  for 
the  conduct  of  the  newspaper,  and  it  is  this  Respondent’s 
contention  that  no  agency  of  the  government  has  any  such 


i  lower. 

i 

The  verified  pleadings  clearly  disclose  that  on  July  1st 
last  there  was  an  abandonment  of  the  morning  newspaper 
field  by  The  Press  Co.,  Inc*.,  in  the  City  of  Albany. 

Prior  to  July  1st.  the  Respondent  published  two  news¬ 
papers,  one  in  the  morning  and  one  in  the  Sunday  field,  and 
the  other  in  the  evening  field,  the  morning  paper  having 
been  published  every  morning  of  each  week,  including  Sun¬ 
day;  and  the  evening  paper  six  afternoons  a  week,  exclud- 
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ing  Sunday;  but  after  July  1st,  it  published  but  oik*  news¬ 
paper,  a  six-dav  afternoon  paper. 

As  a  result  of  the  abandonment  of  the  morning  field, 
there  was  an  abandoment  of  seven  issues  out  of  a  total  of 
thirteen  issues  a  week.  There  was  a  reduction  of  some 
16(i  employees. 

The  complaint  goes  to  the  question  of  The  Press  Co.'s 
right  to  select  for  its  staff  and  retain  employees  who.  in 
its  judgment,  it  regards  as  most  suitable  for  its  staff. 

The  pleadings  also  show  that  The  Press  Co.,  Inc.,  at  the 
time  of  this  selection,  made  its  selection  solely  on  the  basis 
of  its  opinion  of  merit,  and  the  verified  answer  states 
127  on  behalf  of  The  Press  Co.,  Inc.,  its  willingness  to 
assist  any  of  the  employees  who  were  discharged 
solelv  bv  reason  of  the  reduction  of  staff,  bv  such  reason, 
and  incident  to  the  reduction  of  operation,  its  willingness 
to  assist  them  to  obtain  other  employment:  and  the  fact 
is.  it  did  so  assist  them. 

We  feel  also — and  we  move  to  dismiss — on  the  further 


ground  that  the  proceeding  is  in  violation  of  the  rights  not 
only  of  The  Press  Co.,  Inc.,  but  of  the  rights  of  its  em¬ 
ployees,  retained  by  it,  under  the  oth  Amendment  of  the 
Constitution  of  the  United  States.  Certainly  no  agency 
of  the  Government  can  contend  that  when  a  person  or  a 
corporation  engaged  in  business  abandons  more  than  half 
of  its  business,  as  was  done  in  this  case,  and  is  compelled 
therefore  to  reduce  its  force,  that  that  agency  can  come  in 
ad  say  to  them  who  they  shall  keep  and  who  they  shall 
not  keep. 

The  proceeding  violates  the  rights  of  the  company  to 
contract  with  its  employees,  and  the  rights  of  the  em¬ 
ployees  of  the  Respondent  to  contract  with  The  Press  Co., 
Inc. 


We  move  to  dismiss  each  and  every  charge  in  respect  of 
the  six  persons  specifically  named  in  Section  Six,  of  the 
Bill  of  Complaint,  because  it  is  not  verified. 

Mr.  Levin:  I  might  state,  Mr.  Examiner,  that  the  com¬ 
plaint  is  not  in  evidence,  and  when  I  will  offer  it, 
P2S  1  will  make  certain  motions  to  amend,  and  then  Mr. 
Hanson’s  objections  might  be  different. 

Mr.  Hanson:  I  think  we  should  be  entitled  to  know  what 
such  motions  are.  All  right.  We  will  wait,  but  I  want  it 
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understood  that  I  cannot  concede  the  Board’s  jurisdiction 
in  this  case  at  any  time  along  the  line. 

Trial  Examiner  Kokat:  So  understood. 

Mr.  Ilanson:  And  our  appearance  is  simply  one  which  we 
feel  is  required  by  law.  but  which  we  do  not  feel  is  required 
by  the  Constitution. 

Mr.  Nixon :  My  name  is  T.  C.  Nixon.  I  appear  for  the 
Gannett  Company. 

I  want  the  record  to  show — and  have  it  understood — 
that  I  do  not  waive  any  objection  to  the  jurisdiction  of  the 
Board,  nor  any  other  of  the  defences  asserted  in  the  an¬ 
swer  of  the  Gannett  Company,  Inc.,  and  that  company  does 
not  submit  to  the  jurisdiction  of  this  Board,  but,  on  the 
contrary,  claims  that  the  Board  is  wholly  without  juris¬ 
diction  and  any  participation  made  on  behalf  of  the  Gan¬ 
nett  Company  Inc.,  in  this  proceeding  is  done  with  the  res¬ 
ervation  of  all  of  its  rights  with  respect  to  jurisdiction  and 
as  to  the  various  affirmative  defences  set  up  in  its  answer. 

I  have  certain  motions  to  make,  on  the  statement  of 
counsel  for  the  Board,  that  amendments  are  sought  in  the 
complaint,  I  will  defer  those  motions. 

129  Trial  Examiner  Bokat:  You  may  proceed. 

I  will  reserve  my  decision  on  the  various  motions 
lintil  Mr.  Levin  has  made  his  amendments. 

Mr.  Levin:  I  think  it  only  proper,  Mr.  Examiner,  to 
offer  the  complaint  and  the  pleadings,  as  an  exhibit  before 
I  make  the  motions  to  amend,  and  I  should  like  to  do  that 
at  this  time. 

Mr.  Hanson:  I  wish  to  enter  a  general  objection  to  the 
introduction  of  any  exhibits  based  on  my  objection  that 
the  Board  is  without  authority  and  jurisdiction  to  pro¬ 
ceed. 

Trial  Examiner  Bokat:  I  will  overrule  to  begin  with,  the 
objection. 

Mr.  Nixon:  I  make  the  same  objection  on  behalf  of  the 
Gannett  Company,  Inc*.,  I  assume  the  same  ruling  applies. 

Trial  Examiner  Bokat:  That  is  correct. 

Mr.  Hanson:  Exception. 

Mr.  Nixon:  Do  I  understand  you  are  offering  only  the 
complaint  ? 

Mr.  Levin:  The  certification  of  the  proceedings  as  an 
exhibit. 
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Mr.  Xixon:  Including  the  complaint,  and  the  answer 
of  the  Gannett  Company,  Inc.,  and  the  answer  of  The  Press 
Co.,  Inc.,  and  so  on  ? 

Mr.  Levin:  That  is  correct. 

Mr.  Xixon :  My  objection  goes  to  the  whole  record. 
130  Mr.  Hanson:  I  make  the  same  objection. 

Trial  Examiner  Bokat :  The  exhibits  may  be  re¬ 
ceived,  and  will  be  marked  in  evidence,  as  Board’s  Ex¬ 
hibit  Xo.  1. 


(Thereupon  the  document  above  referred  to  was  marked 
as  Board’s  Exhibit  Xo.  1,  in  evidence.) 


Mr.  Levin :  Board’s  Exhibit  Xo.  1  contains  the  order 
designating  the  Trial  Examiner.  There  has  been  a  change 
in  the  order  of  designation  of  the  Trial  Examiner. 

I  should  like  leave  to  submit,  when  the  official  order  ar¬ 
rives,  which,  I  understand,  has  been  mailed  from  Wash¬ 
ington,  appointing  yourself  as  Trial  Examiner.  T  should 
like  to  offer  that  as  part  of  Exhibit  Xo.  1,  upon  its  receipt, 
upon  its  arrival. 

Trial  Examiner  Bokat:  You  may  be  permitted  to  do  so. 

Mr.  Levin:  Mr.  Examiner.  I  have  certain  motions  to 
make  in  respect  of  the  complaint. 

My  first  motion  is  to  amend  the  complaint  by  striking 
out  the  name  of  Frank  Mohan  from  Paragraph  Six  of 
the  complaint. 

Mr.  Hanson:  We  object  to  that,  Mr.  Examiner,  for  this 
reason : 


The  verified  answer  to  the  bill  of  complaint,  the  first  com¬ 
plaint  which  alleges  discrimination  against  certain  indi¬ 
viduals  of  whom  Mohan  was  one — the  verified  answer 


flatly  denies  the  diescrimination  and  expresses  willingness 
on  behalf  of  The  Press  Co.,  Inc.,  to  aid  these  persons 
131  in  obtaining  employment.  Since  the  answer  was 
filed,  there  was  a  resignation  on  the  staff  of  The 
Press  Co.,  Inc.,  and  Mr.  Mahan,  having  been  one  of  those 
discharged  and — in  the  opinion  of  the  editor,  being  quali¬ 
fied  to  fill  that  vacancy,  it  was  offered  to  him.  And  I  see 
no  reason  whatever  to  amend  the  complaint  by  striking  out 
his  name  or  that  of  anyone  else,  because  the  striking  out  of 
his  name  goes  to  the  very  heart  of  the  issue  as  to  the  dis¬ 
crimination  of  this  Respondent. 
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Trial  Examiner  Bokat:  What  have  you  to  say  to  that, 
Mr.  Levin ? 

Mr.  Levin:  The  reason  for  the  Board  striking  out  the 
names  that  way,  is  that  it  only  now  has  secured  sufficient 
information  and  evidence  to  support  the  complaint. 

There  would  be  no  prejudice  to  the  Respondent.  He  has 
— if  he  has  stated  his  position  on  the  question  of  sufficient 
proof,  that  is  a  matter  for  yourself  to  decide  after  the  evi¬ 
dence  is  placed  on  the  record. 

T  do  not  think  it  is  unusual  to  force  the  Board — 

Mr.  Hanson:  The  whole  question  here  is  one  of  good 
faith,  after  the  preliminary  question  of  jurisdiction  is  de¬ 
termined,  and  I  object  to  having  the  Board  amend  its 
complaint  just  at  the  start  of  a  proceeding  like  this,  so  as 
to  eliminate  a  charge.  If  it  is  willing  to  admit  that  there 
was  no  discrimination  against  Mohan,  we  are  perfectly 
willing  to  do  it  in  that  way,  and  admit  it  in  that  way, 
132  but  not  to  strike  out  the  name  of  Mohan  by  an 
amendment. 

We  are  perfectly  willing  to  stipulate  with  counsel  for 
the  Board  that  there  was  no  discrimination  against  Mr. 
Mohan. 

Mr.  Levin:  Obviouslv.  That  was  mv  reason  for  moving 
to  amend. 

Trial  Examiner  Bokat:  T  will  grant  the  motion  to  strike 
the  name  “Frank  Mohan”  and  your  exception  will  be 
noted  on  the  record,  Mr.  Hanson. 

Mr.  Nixon:  I  except,  also. 

Mr.  Levin:  May  his  objection — May  T  suggest  an  auto¬ 
matic  noting  of  exceptions/ 

Trial  Examiner  Bokat:  Yes. 

Exceptions  will  be  automatically  noted  on  the  record. 

Mr.  Nixon:  That  applies  to  both  Respondents? 

Trial  Examiner  Bokat:  That  is  correct. 

Mr.  Levin:  My  second  motion  to  amend  the  complaint, 
?vlr.  Examiner,  is  in  respect  to  Paragraph  Nine,  in  which  I 
wish  to  substitute  in  place  of  and  instead  of  the  date,  April, 
1937,  the  date  of  September,  1935. 

Mr.  Hanson:  I  am  going  to  object  to  that  for  The  Press 
C’o.,  Inc*.,  and  for  this  very  sound  reason : 

This  complaint  was  served  in  the  month  of  August,  1937 ; 
attached  to  the  complaint  at  that  time  was  the  notice  of 
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hearing  on  September  7,  1 1K>7.  Simultaneously  with  the 
service  on  the  complaint,  a  subpoena  was  served  on 
1 :  1* »  an  employee  of  The  Press  Co.,  Inc*.,  and  I  also  un¬ 
derstand  on  the  employee  of  another  company,  com¬ 
pelling  them,  or  commanding  them — not  compelling  these 
two  persons — to  go  to  New  York  and  to  take  with  them  cer¬ 
tain  confidential  editorial  correspondence,  and  the  date  of 
the  subpoena  ante-dated  the  date  of  the  acts  complained 
of  in  the  complaint,  and  the  sole  purpose  of  this  amend¬ 
ment  is,  as  I  understand  it,  to  lay  a  foundation  so  as  to 
test  in  the  courts — if  the  Board  so  desires — the  right  of 
those  persons  to  refuse  to  comply  with  that  particular  sub¬ 
poena. 

It  is  quite  apparent  in  the  face  of  the  complaint,  and 
the  subpoena,  that  the  Board  was  fishing  for  information 
for  a  period  long  prior  to  any  of  the  facts  complained 
about  in  the  complaint,  and  1  want  to  enter  an  objection  on 
the  ground  that  this  is  no  time  to  come  in  and  lav  a  founda- 
tion  of  that  court  proceeding. 

Mr.  Xixon:  On  behalf  of  the  Gannett  Company,  I  make 
the  same  objection  to  that:  for  the  purpose  of  saving  of 
time  I  can  adopt  the  statement  of  Mr.  Hanson,  and  I 
will  add  simply  that  this  changes  the  whole  issue  in  the 
law  suit:  it  advances  the  date  of  the  acts  complained  of 
more  than  two  years,  and  as  Mr.  Hanson  has  said,  we  are 
here  on  a  complaint  served  on  us  in  August,  1937,  charg¬ 
ing  certain  acts  begun — or  alleged  to  have  begun  prior  to 
— from  April  17,  1937  down  to  date. 

134  The  amendment,  in  effect,  is  not  only  to  change 
the  issues,  but  to  add  to  the  complaint  the  possibil¬ 
ity  of  proof  of  facts  in  no  way  relevant  at  the  present  time, 
and  I  object  to  it  on  all  the  grounds  stated  by  Mr.  Hanson. 

Mr.  Levin:  The  objection — as  I  take  it — is  divided  into 
two  parts.  One  is,  that  the  amendment  materially  changes 
the  complaint  in  some  respects  by  compelling  the  respec¬ 
tive  Respondents  to  depend  upon  facts  which — as  to  which 
they  had  no  knowledge.  As  to  that,  I  may  state  that  the 
Respondent  is  entitled  to  five  days’  notice  from  the  date  of 
hearing,  and  I  am  willing  that  a  new  answer  be  filed  within 
five  days,  and  the  hearing  on  the  merits  will  not  take  place 
less  than  seven  days  from  today;  and  since  the  act  spe¬ 
cifically  provides  that  the  Board,  or  its  agents  may  amend 
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the  complaint  at  any  time,  I  think  that  there  right  to  an¬ 
swer  within  the  five  day  period  will  be  covered  by  that. 

As  to  the  second  objection — going  into  the  purpose  of 
the  amendment,  I  wish  to  state  that  the  sole  purpose  of  the 
amendment  is  to  make  the  complaint  conform  with  the  evi¬ 
dence  which  the  Board’s  attorney  has  been  able  to  secure 
in  the  course  of  his  investigation. 

Necessarily,  our  staff  is  inadequate,  and  sufficient  in¬ 
vestigation  was  not  made  until  shortly  prior  to  the  com¬ 
plaint.  That  investigation  was  made  by  myself  and, 

135  on  the  basis  of  the  evidence,  I  investigated  the  acts 
complained  of  the — and  the  violation  dates  back  to 

the  dates  to  which  I  moved  to  amend,  and  I  do  not  think  the 
Government  should  be  barred  from  that  proof  as  material 
to  the  issues  in  the  case. 

Trial  Examiner  Bokat:  I  shall  grant  vour  motion.  Mr. 
Levin,  noting  your  concession  to  give  the  Respondents  ad¬ 
ditional  time  to  answer  the  amended  complaint. 

Mr.  Hanson:  As  far  as  this  answer  is  concerned,  I  am 
leaving  tomorrow — as  Mr.  Levin  knows — for — 

Trial  Examiner  Bokat:  Mr.  Levin  has  stated  that  he 
will  not  put  you  to  proof  on  the  merits. 

Mr.  Hanson:  But,  as  to  the  compliance  with  the  five 
day  rule,  I  cannot  write  my  answer  when  I  am  trying  an¬ 
other  case,  and  I  will  have  to  ask  someone’s  indulgence  on 
that,  in  order  to  file  the  amended  answer. 

Mr.  Levin.  I  am  willing  that  the  amended  answer  be 
filed  on  the  first  day  that  we  resume  the  hearing;  in  other 
words,  I  am  not  insistent  that  it  be  filed  within  five  days. 

Mr.  Hanson:  If  the  record  will  show  that  I  have  that 
extension  of  time  within  which  to  file — 

Trial  Examiner  Bokat :  Yes,  the  record  will  so  show. 

Mr.  Nixon:  May  we  also  have  an  automatic  extension 
for  the  purpose  of  filing  an  amended  answer  to  this 

136  amended  complaint? 

Trial  Examiner  Bokat :  That  is  correct. 

Mr.  Nixon :  And  an  exception  to  the  granting  of  the  mo¬ 
tion? 

Trial  Examiner  Bokat:  You  have  automatic  exception. 
Mr.  Levin:  I  have  a  third  motion  to  amend  the  com¬ 
plaint  in  the  following  respects: 

(There  was  a  discussion  off  the  record.) 
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Trial  Examiner  Bokat:  Suppose  you  read  it  into  the 
record. 

Mr.  Levin :  I  wish  to  add  the  following  two  paragraphs 
to  the  complaint.  The  following  paragraphs  will  be  added 
after  Paragraph  Eight  of  the  complaint,  and  the  succeed¬ 
ing  numbers  should  be  changed  in  the  following  order: 

Paragraph  Nine  will  then  become  Paragraph  Eleven, 
and  so  forth,  so  that  Paragraph  Nine  of  the  complaint, 
amended  will  read  as  follows: 

“Respondents,  by  their  offices  and  agents,  while  engaged 
at  their  said  Albany  Offices,  as  described  above,  on  or  about 
July  1,  1937,  and  continuously  thereafter,  did  order  and 
direct  Ray  Mowers  and  Jo  Leonard,  employed  at  said  Al¬ 
bany  Offices,  to  perform  such  onerous  duties,  and  to  assume 
positions  so  inferior  to  that  with  which  they  had  been  ac¬ 
customed  that  said  Ray  Mowers  and  Jo  Leonard  were 
forced  to  resign,  in  and  about  October,  1937.  from 
137  their  position  at  said  Albanv  Office  of  said  Respon¬ 
dent.” 

Paragraph  Ten  of  the  amended  complaint  will  read  as 
follows : 

“Respondents,  by  their  offices  and  agents,  did  order  said 
Ray  Mowers  and  Jo  Leonard  to  perform  the  said  onerous 
duties  and  to  assume  such  inferior  positions  as  described 
above  in  Paragraph  Nine,  for  the  reason  that  said  individ¬ 
uals,  and  each  of  them  applied  for  membership  in,  and  as¬ 
sisted,  a  labor  organization  known  as  the  Tri-Citv  News- 
paper  Guild  of  Albany,  Troy  and  Schenectady,  New  York, 
and  engaged  in  concerted  activities  with  other  employees  of 
said  Respondents,  for  the  purpose  of  collecting — for  the 
purpose  of  collective  bargaining  and  other  useful  mutual 
aid  and  protection.” 

Paragraph  Ten  of  the  original  complaint,  which  will  be 
Paragraph  Twelve  of  the  amended  complaint,  will  have  the 
following  phrase  added  at  the  beginning  of  said  paragraph 
so  that  the  amended  paragraph  will  read  as  follows : 

“Bv  their  forcing  Rav  Mowers  and  Jo  Leonard  to  resign 
from  their  position,  at  their  said  Albany  Offices,  and  by 
their  discharge  of  the  said  individuals  named  above  in  said 
paragraph  Six,  as  above  described  in  Paragraph  Six  and 
also  Paragraph  Seven,  and  by  their  refusal  to  reinstate 
them  as  above  described  in  Paragraph  Eight,  the  Respon- 
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dents  did  discriminate,  and  are  discriminating-  in 

138  regard  to  the  hire  and  tenure  of  employment  of  said 
individuals,  and  did  thereby  engage  in,  and  are 

hereby  engaged  in  an  unfair  labor  practice  within  the  mean¬ 
ing  of  Section  Eight,  (Sub-Division  Three,)  of  said  Act.” 

Paragraph  Eleven  of  the  original  complaint  which  will 
be  Paragraph  Thirteen  of  the  amdnede  complaint,  will  also 
be  amended  to  include  the  same  clause  as  Paragraph  Ten 
of  the  amended  complaint,  so  that  Paragraph  Thirteen  of 
the  amended  complaint  will  read  as  follows : 

“By  their  forcing  Bay  Mowers  and  Jo  Leonard  to  re¬ 
sign  from  their  positions  at  their  Albany  Offices,  and  by 
their  discharge  of  the  individuals  named  above  in  Para¬ 
graph  Six.  as  above  described  in  Paragraphs  Six  and 
Seven,  and  by  their  refusal  to  reinstate  them  as  above  de¬ 
scribed  in  Paragraph  Eight,  and  by  their  urging,  persuad¬ 
ing  a'd  warning  other  employees  to  refrain  from  becoming 
members  of  said  union  and  bv  their  threatening  said  cm- 
ployees  with  discharge  and  other  reprisals  if  they  became  or 
remained  members  of  said  union  and  by  their  keeping  under 
surveillance  the  meetings  and  meeting  places  of  said  union, 
and  of  members  thereof,  as  described  in  Paragraph  Eleven, 
and  by  other  acts,  the  Respondents  did  interfere  with,  re¬ 
train  and  coerce,  and  are  interf erring,  restraining  and  co¬ 
ercing  their  employees  in  the  exercising  of  the  rights  guar¬ 
anteed  in  Section  Seven  of  said  Act,  and  did  thereby  en- 

I  gage  in,  and  are  hereby  engaged  in  an  unfair  labor 

139  practice  within  the  meaning  of  Section  Eight,  (Sub- 
Division  One),  of  said  Act.” 

Mr.  Hanson:  I  wish  to  note  an  objection  to  the  amend¬ 
ment  and  particularly  to  the  first  amendment. 

Mr.  Mohan — Frank  Mohan — was  appointed  to  the  posi¬ 
tion  vacated  by  Ray  Mowers,  who  is  now  introduced  as  an¬ 
other  complainant  in  this  proceeding. 

Ray  Mowers  recently  received,  and  I  think  the  evidence 
will  show,  he  accepted  a  position  which  he  preferred,  to  the 
one  he  had.  He  worked  on  this  Respondent’s  newspaper 
all  of  the  month  of  July,  August,  September,  and  well  into 
the  month  of  October  before  he  resigned. 

I  object  to  the  phraseology  of  the  amendment  which  in¬ 
dicates  that  the  Respondent  forced  him  to  resign.  I  think 
it  is  quite  clear  from  the  combination  of  the  two  amend- 
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ments  to  be  made  to  appear  that  a  job  which  was  good 
enough  for  Frank  Mohan  is  not  good  enough  for  Ray  Mow¬ 
ers,  members  of  the  same  organization.  The  Board  is  in 
the  unique  position  of  charging  discrimination  against  a 
man  who  gets  a  job  back  and  withdraws  a  charge,  and  in¬ 
serts  a  new  complainant  because  he  prefers  to  quit. 

I  object  to  the  granting  of  that  series  of  amendments. 

Mr.  Xixon:  I,  likewise,  object  to  that,  and  on  another 
ground  to  those  stated  by  M r.  Hanson : 

That  is,  again  we  are  introducing  a  brand  new  is- 

140  sue  here.  We  are  charged  with  an  alleged  unfair 
labor  practice,  now  presented  for  the  first  time, 

after  both  Respondents  have  answered,  and  after  issue  has 
been  corrected  by  the  pleadings. 

Trial  Examiner  Bokat :  1  will  grant  the  motion — l  will 
grant  the  motion  and  will  permit  the  Respondents  to 
amend  their  answers  as  stipulated  on  the  previous  motion. 

Mr.  Levin:  Do  you  wish  to  continue  on  the  motions  to 
dismiss? 

Mr.  Hanson:  Yes. 

1  move  to  dismiss  in  respect  to  each  and  every  charge  as 
to  alleged  discrimination  against  John  Wanhope,  Henry 
Christman,  Richard  Jackson,  John  Andrews,  Austin  J. 
Scanned,  Ray  Mowers,  and  Jo  Leonard. 

The  pleadings  now  in  the  record,  including  the  amend¬ 
ments,  just  offered,  clearly  show  that  each  one  of  these  per¬ 
sons  was  an  employee  in  the  Editorial  Department  of  a 
daily  newspaper.  The  pleadings  contain  a  verified  denial 
of  any  discrimination.  Certainly,  with  respect  to  the  reem¬ 
ployment  of  Mohan  and  the  resignation  of  Mowers,  Mohan 
taking  Mower's  place,  it  should  be  clear  to  the  Board  or 
anybody  else,  that  there  has  been  no  discrimination  and 
that  there  is  a  willingness  to  help. 

One  of  those  discharged  was  given  an  opportunity  to  be 
helped. 

141  I  assert  that  no  agency  of  the  Federal  Government 
has  any  power  to  substitute  its  judgment  for  that  of 

this  Respondent  in  the  matter  of  the  selection  of  editorial 
employees  under  the  circumstances  existing  at  the  time  of 
the  discharges  of  the  persons  mentioned  in  Paragraph  Six. 

Such  asserted  power  constitutes  a  violation  of  this  Re¬ 
spondent’s  rights  under  the  first  amendment  under  the  Con- 
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stitution  of  the  United  States,  and  I  want  to  assert  that  with 
respect  to  Jo  Leonard  and  Ray  Mowers,  who  voluntarily 
resigned,  that  this  Board  lias  no  power  whatsoever  under 
the  first  amendment  to  the  Constitution  of  the  United 
States,  to  pass  upon  the  reasons  for  their  regisnations,  or 
to  issue  any  order  to  compell  their  reemployment  because 
it  is  quite  apparent  that  the  sole  purpose  in  seeking  an  or¬ 
der  would  be  to  get  severance  pay  from  the  organization. 

In  other  words,  a  man  finds  a  better  job  some  place  and 
he  accepts  that  job,  and  then  goes  before  the  National  Labor 
Relations  Board  and  alleges  that  he  has  been  discriminated 
against,  and  at  a  time  when  166  employees  were  let  out,  he 
was  retained. 

He  does  not  like  his  work,  say,  and  in  fact,  he  may  not 
have  liked  it  before  them.  He  gets  a  new  job  and  goes  to 
the  National  Labor  Relations  Board  to  sav  that  things 
were  so  unpleasant  for  him  that  he  had  to  resign  or  was 
forced  to  resign,  and  then  he  can  come  to  this  Respondent 

and  claim  a  week's  salarv  for  everv  vear  of  his  cm- 

*  »  * 


142  plover's — for  every  year  of  his  employment:  but  if 

he  resigns  voluntarily  lie  cannot  claim  that  salary. 

I  also  want  to  move  to  dismiss  on  the  broad  ground  that 
each  and  every  charge  in  this  complaint  alleging  interfer¬ 
ence  with  1  he  activities  of  the  particular  labor  organization 
— 'Tile  Tri-<  *ity  Newspaper  Guild  of  Albany,  Troy  and  Sche¬ 
nectady,  New  York,  which  instituted  the  complaint.  It  will 
be  remembered  that  Mr.  Chief  Justice  Hughes  in  the  Jones 
and  Loughlin  case,  pointed  out  that  the  only  thing  this  Act 
gave  to  employees  was  the  right  to  organize  for  the  lawful 
purpose  of  collective  bargaining. 

The  Tri-City  Newspaper  Guild  is  affiliated  with  the  Amer¬ 
ican  Newspaper  Guild.  The  American  Newspaper  Guild, 
at  the  present  time,  is  engaged  in  a  series  of  controversies, 
one  might  say  Certainly  it  has  taken  side  in  numerous  con- 
t  roversial  subjects. 

The  Board  can  take  judicial  notice  of  the  fact  that  at  its 


recent  annual  convention,  the  American  Newspaper  Guild 
resoluted  any  number  of  controversial  subjects,  all  of  them 
having  a  distinct  bearing  on  the  newspaper  publishing  busi¬ 
ness  in  this  respect,  that  if  a  person  employed  by  a  news¬ 
paper  is  compelled  to  subscribe  to,  or  adhere  to  this  pro¬ 
gram,  he  is,  by  the  very  reason  of  that  compulsion,  com- 
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polled  either  to  be  disloyal  to  the  so-called  labor  organiza¬ 
tion  to  which  he  belongs,  or  have  to  write  his  news  or 

143  editorial  without  bias  then,  to  his  employer,  if  his 
employer  happens  to  disagree  with  any  of  those  pro¬ 
grams. 

The  constitution  which,  I  understand,  will  be  put  into  the 
record  here  later  on,  of  the  American  Newspaper  Guild, 
and  the  Tri-City  Newspaper  Guild  of  Labor  organization — 
for  Albany,  Troy,  and  Schenectady,  unless  the  American 
Newspaper  Guild  constitution  has  been  amended  since  I 
late  read  it,  demands  adherence  by  its  members  to  these 
programs  of  the  American  Newspaper  Guild. 

I  think  that  the  Board  can  here  take  judicial  notice  of  the 
fact  that  there  was  a  national  moratorium  on  the  proprie¬ 
ties  of  the  Guild  going  into  these  extraneous  activities. 

The  officers  of  the  Guild  insist  that  they  be  upheld,  with 
the  possible  exception  of  their  support  to  the  Spanish  Loy¬ 
alists.  They  were  upheld  with  respect  to  all  the  other  con¬ 
troversial  programs. 

I  further  move  to  dismiss,  on  the  ground  that  the  activi¬ 
ties  of  the  organization  itself  so  far  departs  from  the  activi¬ 
ties  covered  by  this  statute,  that  the  organization  has  re¬ 
moved  itself  from  the  rights  oresumablv  granted  to  labor 
organizations  under  the  statute. 

Trial  Examiner  Bokat :  Does  that  complete  your  mo¬ 
tions,  Mr.  Hanson  ? 

144  Mr.  Hanson:  Yes. 

Mr.  Isserman :  Before  any  ruling  on  the  motion,  I 
would  like  to  argue  on  behalf  of  the  American  Newspaper 
Guild  on  the  motion — 

Mr.  Nixon:  Just  for  the  continuity  of  the  record,  may  I 
interrupt  to  object  here? 

Trial  Examiner  Bokat:  Yes. 

Mr.  Nixon:  The  motion  last  made  by  Mr.  Hanson  was  on 
behalf  of  The  Press  Co.,  Inc.  It  would  seem  to  follow  that 
if  that  motion  were  granted,  then  the  proceeding  against 
the  Gannett  Company,  Inc.,  would  fall  with  it,  and  so  I 
make  a  similar  motion  on  behalf  of  the  Gannett  Company, 
Inc.,  and  I  adopt  the  grounds  of  the  motions  stated  in  Mr. 
Hanson's  statement,  and  in  his  argument,  and  in  addition 
I  urge  some  separate  grounds  for  dismissal,  and  I  move 
for  dismissal  of  the  complaint  and  the  amended  complaint, 
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as  amended  here  this  morning:,  against  the  Gannett  Com¬ 
pany,  Inc.,  on  the  ground  that  the  complaint  does  not  state 
facts  sufficient  to  give  the  National  Labor  Relations  Board 
jurisdiction  over  the  Gannett  Company,  Inc. 

Reserving  for  argument,  and  not  waiving  any  argument, 
I  wish  to  point  out  first  that  no  where  in  the  complaint  or 
in  the  amended  complaint  is  there  any  allegation  of  the  re¬ 
lationship  of  employed*  and  employees  between  the  Gan¬ 
nett  Company.  ]ne.,  and  any  persons  mentioned  in  the 

145  complaint  or  in  the  amended  complaint;  and  further 
that  there  is  no  allegation  anywhere  in  the  complaint 

or  in  the  amended  complaint,  except  the  naked  conclusion  of 

law,  that  any  of  the  acts  or  things  complained  of  in  the 

complaint  or  in  the  amended  complaint,  affected  or  did  not 

affect  in  anv  wav  inter-state  commerce. 

*  • 

Further,  I  wish  to  make  a  motion  to  dismiss  a  complaint 
and  the  amended  complaint,  and  this  motion  is  based  on 
the  pleadings  and  proceedings  to  date  in  this  proceeding, 
and  again,  without  waiving  any  argument,  and  reserving 
others  that  may  not  occur  to  me  now,  I  wish  to  point  out 
that,  in  the  answer  of  The  Press  Co.,  Inc.,  that  company 
specifically  admits  the  relationship  of  employer  and  em¬ 
ployee.  That  company  specifically  admits  the  discharge, 
arid  justifies  it;  and  further,  the  pleadings  show  that  the 
Guild  members  cannot  be  employees  of  two  employers  at 
the  same  time. 

So,  my  motion  to  dismiss  on  the  pleadings  and  proceed¬ 
ings  to  date,  is  on  the  ground  that  the  Board  has  no  juris¬ 
diction  over  the  Gannett  Company,  Inc.,  for  the  reasons  I 
have  stated  and  which  more  fully  appear  either  in  the 
pleadings  or  in  the  statements  now  in  the  record  up  to  date. 

IMr.  Levin:  Mr.  Examiner,  since  certain  facts  have  been 
stated  in  arguments  going  into  the  question  of  evidence,  I 
should  like  to  make  a  further  statement  as  to  the  Board’s 
position  in  this  case,  without  encroaching  on  Mr.  Is- 

146  serman’s  field. 

Trial  Examiner  Bokat:  You  may  make  the  state¬ 
ment. 

Mr.  Levin:  The  Board  contends  that  the  merger  resulted 
in  the  discharge  of  employees  but  that  the  employees  were 
discharged  not  because  of  the  merger  but  because  of  their 
activity  in  connection  with  the  labor  organization. 
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The  question  of  whether  the  Board  can  prove  that  is  a 
question  to  be  determined  by  the  evidence  to  be  presented 
before  you. 

Mr.  Hanson  has  stated  certain  facts  concerning  the  power 
of  the  Board  to  force  an  employer  to  take  back  employee  or 
employees  who  have  resigned. 

Now,  some  of  the  facts  of  this  case  and  the  facts  of  many 
cases  of  resignations  show  that  there  is  actuallv  no  differ- 
cnee  between  a  resignation  and  a  discharge.  If  an  em¬ 
ployer  can  be  permitted  to  discriminate  in  the  terms  of 
employment  of  an  employee  in  such  a  way  as  to  make  it 
impossible  for  the  employee  to  carry  on  his  duties,  and  those 
acts  necessitate,  and  force,  and  result  in  the  resignation  of 
the  employee,  and  the  acts  are  done  by  the  employer  be¬ 
cause  of  the  union  membership  and  the  activity  of  the  em¬ 
ployee,  the  power  of  the  Board  should  be  no  different  than 
in  the  case  of  a  discharge. 

I  might  also  say  that  if  the  court  would  not  go  that  far, 
Section  Eight,  (Sub-Division  Three),  with  regard  to 
147  the  discriminatory  charge  section  of  the  act,  would 
be  easily  avoided  by  employers  who  no  longer  would 
discharge  employees  but  assign  to  them  such  duties  as  to 
force  them  to  quit  their  positions,  such  as  in  this  instance. 

As  to  Mr.  Nixon’s  argument,  the  Act  clearly  sets  forth 
that  an  employer  includes  any  persons  acting  in  the  inter¬ 
ests  of  an  employer;  that  the  complaint  alleges  that  the 
parent  company  directs  and  controls  the  operations  of  the 
subsidiary  company,  that  they  are  one  and  the  same  com¬ 
pany  and  that  the  acts  have  been  performed  by  both  of  them. 

I  think  it  is  clear  that  no  basis  for  a  motion  to  dismiss 
on  the  basis  of  that  definition. 

Mr.  Nixon  also  made  a  statement  that  no  where  in  the 
complaint  is  there  a  statement  of  the  effect  on  commerce,  I 
call  your  attention,  Mr.  Examiner,  to  Paragraph  Twelve 
of  the  complaint — 

Mr.  Hanson;  The  original  complaint? 

Mr.  Levin:  The  original  complaint,  and  No.  Fourteen  of 
the  amended  complaint. 

Mr.  Isserman:  In  no  way  intending  to  impinge  on  the 
functioning  of  the  Board's  counsel,  I  would  like  to  make 
two  points  on  behalf  of  the  American  Newspaper  Guild. 
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As  far  as  the  factual  statements  made  by  counsel  as  to 
whether  a  resignation  is  a  discharge  or  not,  or  as  to  whether 
a  particular  action  was  a  discrimination  or  not,  that, 
148  of  course,  is  a  question  of  proof  which  will  be  aduced 
during  this  hearing. 

But  the  points  we  would  like  to  make  are  these: 

First,  that  the  American  Newspaper  Guild  does  not,  and 
at  no  time  has  it  attempted  to  interfere  with  the  manage¬ 
ment  of  a  newspaper  in  respect  to  those  employed  by  it,  but 
it  takes  the  position  very  strongly  that  where  the  manage¬ 
ment  uses  tin1  cloak  of  either  the  freedom  of  the  press,  or 
of  its  power  as  an  employer  to  violate  specific  provisions  of 
the  Wagner  Act,  that  then  the  management  is  responsible 
under  the  law,  and  this  is  wholly  in  accord  with  the  provi¬ 
sions  of  the  United  States  Court  thus  far  on  the  National 
Labor  Relations  Act. 

The  second  point  is  addressed  to  the  objection  that  the 
American  Newspaper  Guild  is  not  a  labor  organization 
within  the  meaning  of  the  Wagner  Act.  The  American 
Newspaper  Guild  does  not  attempt  to  control  the  editorial 
policy  of  newspapers,  and  it  would  seem  that,  in  effect,  by 
raising  this  argument,  at  least  these  particular  newspapers 
involved  in  this  case,  are  trying  to  control  what  we  call  the 
editorial  policy  of  the  Newspaper  Guild. 

The  Act  provides  that  management,  or  employers,  are 
not  to  interfere  in  any  way  with  labor  organizations,  and  I 
take  it  that  under  the  law  anv  labor  organization  mav  en- 
gage  in  any  labor  activity  which,  in  its  own  judgment  and 
that  of  its  members  tends  towards  the  betterment  of 
1411  economic  welfare  of  its  members,  which  is  the  pri¬ 
mary  purpose  of  a  labor  organization,  after  all. 

The  American  Newspaper  Guild  has  a  specific  provision 
iii  its  constitution  to  the  effect  that  anything  that  any  of  its 
employees  write,  in  the  course  of  their  business,  cannot  in 
any  way  be  used  against  them  at  the  meetings  of  the 
American  Guild,  or  with  respect  to  the  charge  that  the  em¬ 
ployee  has  violated  any  provision  of  the  constitution,  or 
any  resolution  of  the  National  Convention. 

This  means  that,  just  as  before  the  Newspaper  Guild  was 
formed,  there  were  newspaper  employees  of  various  politi¬ 
cal  beliefs,  who,  while  having  democratic  beliefs,  worked 
for  Republican — or  on — Republican  editorials,  because  it 
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was  their  duty  to  do  so  under  the  tenure  of  their  contract 
of  employment,  so  now  a  member  of  a  newspaper  guild  may 
fully  believe  and  subscribe  to  every  resolution  of  the  Guild 
or  not,  and  he  is  not  compelled  to.  He  may,  nevertheless, 
in  his  work,  carry  on  the  orders  of  his  employer,  and  the 
Newspaper  Guild  recognizes  that  when  one  of  its  members 
does  not  do  so,  but  expresses  his  own  views  instead  of  the 
editorial  views  of  the  papers  for  which  he  works,  that  that 
is,  conceivably,  a  good  ground  for  discharge. 

So,  in  this  case,  there  should  be  no  confusion  raised  by 
these  specious  issues  as  to  the  protection  of  the  em- 
150  plover  by  reason  of  his  claim  to  a  free  press,  and  by 
an  objection  to  the  Guild  because  of  any  views  or 
policies  it  may  have. 

We  are  concerned  here  with  onlv  one  thing: 

Did  these  newspapers  violate  the  provisions  of  the  Wag¬ 
ner  Act? 

We  believe  we  can  show  they  did,  and  if  they  did,  these 
other  arguments  are  meaningless  and,  in  our  opinion, 
brought  into  this  hearing  to  confuse,  and  not  to  clarify  the 
issues. 


Mr.  Hanson:  They  are  not  brought  here  to  confuse  the 
issues.  A  labor  organization,  in  order  to  tile  a  complaint 
before  this  Board,  must  be  a  labor  organization  within  the 
contemplation  of  Section  Twenty-Five  of  the  National  La¬ 
bor  Relations  Board,  or  Act. 

As  I  have  pointed  out  in  my  motion,  in  the  newspaper 
publishing  business,  it  is  very  essential  to  have  news  writ¬ 
ten  without  bias.  Take  the  controversv  raging  todav  be- 
tween  the  American  Federation  of  Labor  and  the  0.  I.  0. 
The  American  Newspaper  Guild  was  a  member  of  the  Amer¬ 
ican  Federation  of  Labor  and  at  its  recent  convention,  it 
decided  to  go  C.  I.  0.  It  is  compelled  to  help  the  C.  I.  0. 
in  anv  wav  it  can,  and  it  is  a  well  known  fact  that  the  C.  I.  O. 
has  issued  orders  to  its  organizers  and  subordinates  that 
no  newspaper  man  without  an  American  Newspaper  Guild 
card  can  cover  any  of  these  proceedings.  The  A.  F.  of  L. 
did  it  before  but  they  happened  to  be  out  on  the  street  now. 

The  organization  is  clearly  engaged  in  class  warfare. 
151  Mr.  Isserman :  I  must  rise  to  object. 

If  counsel  feels  that  he  can  produce  competent  tes¬ 
timony  as  to  that,  then  I  suggest  that — 
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Trial  Examiner  Bokat :  I  would  not  want  counsel  to  do 
that,  and  go  into  an  argument  as  to  the  merits  of  the  A.  F. 
of  L,  or  the  C.  I.  O. 

T  think  you  have  stated  all  of  your  objections  very  clearly 
for  the  record  and  I  will  now  rule  on  those  objections  or  mo¬ 
tions. 

I  am  going  to  deny  the  motions  made  by  counsel  for  both 
Respondents  and  you  will  realize  that  your  participation 
in  this  hearing  does  not  constitute  a  waiver  of  any  of  your 
rights. 

Mr.  Hanson:  Of  course  we  have  our  exception  to  that 
ruling. 

Trial  Examiner  Bokat:  Yes. 

Mr.  Levin:  Mr.  Examiner,  as  Board's  Exhibit  No.  2  I 
should  like  to  offer  in  evidence  the  subpoena  served  upon 
B.  J.  Lewis,  in  care  of  The  Press  Co.,  Inc.,  with  an  affidavit 
of  service  attached  thereto,  and  registered  return  receipt 
attached  thereto.  I  wish  to  state  that  said  subpoena  was 
returnable  August  18,  1937,  at  10:00  o'clock,  at  the  offices 
of  the  National  Labor  Relations  Board,  233  Broadway,  New 
York  City,  the  Woolworth  Building:  that  there  no 
152  appearances  in  response  to  that  subpoena,  and  that 
the  National  Labor  Relations  Board,  Second  Region, 
received  a  letter  from  the  Respondents  which  I  intend  to 
offer,  setting  forth  their  views  for  not  complying  with  said 
subpoena. 

Mr.  Levin:  The  purpose  of  the  offer  of  the  subpoena  is 
to  suggest  the  basis  for  an  application  for  the  enforcement 
of  the  subpoena:  that  is,  if  the  Board  desires  to  do  so. 

!Mr.  Hanson :  I  object  to  the  introduction  of  the  subpoena 
for  the  reason  that  it  shows  on  its  face  that  it  calls  for  con¬ 
fidential  editorial  correspondence  between  two  persons  en¬ 
gaged  in  editorial  work,  over  a  period  which  prececded  the 
complaint  at  the  time  the  complaint  was  issued,  and  on  the 
further  ground  that  the  subpoena  did  not  particularize  the 
letter,  nor  did  it  identify  any  letter,  or  the  contents  of  a  let¬ 
ter,  or  anything,  it  is  nothing  more  nor  less  than  a  fishing 
expedition,  and  under  the  case  cited,  the  American  Tobacco 
case,  the  Board  had  no  power  to  issue  it. 

I  also  object  on  tin*  further  ground  that  the  Board  has 
no  power  under  the  first  amendment  to  the  Constitution  of 


THE  PRESS  CO.  ET  AL.  VS.  NAT.  LABOR  RELATIONS  BOARD. 


93 


the  United  States  to  issue  such  a  subpoena  and  demand 
coi n pi ia nee  the revi t h . 

153  Mr.  Levin:  I  also  wish  to  state  that  when  you  ask 
the  purpose  of  the  offer  of  the  subpoena,  I  take  it 

that  the  subpoena  already  calls  for  information  we  believe 
to  be  in  the  possession  of  the  Respondent,  and  there  might 
be  an  objection  to  the  introduction  of  secondary  evidence 
called  for  by  this  subpoena,  I  want  to  lay  a  basis  for  any 
objection  that  might  be  raised  as  to  the  offer  of  such  proof. 

Trial  Examiner  Rokat :  T  will  allow  this  paper  to  be 
marked  in  evidence  as  Board’s  Exhibit  Xo.  2. 

(Thereupon  the  document  above  referred  to  was  marked 
as  Board’s  Exhibit  Xo.  2,  in  evidence.) 

Mr.  Levin:  As  Board’s  Exhibit  Xo.  3,  T  should  like  to 
offer  a  letter  sent  by  Mr.  B.  J.  Lewis  on  the  letterhead  of 
the  Knickerbocker  Press,  Albany  Evening  Xews,  dated  Au¬ 
gust  16,  1937,  to  be — two  days  prior  to  the  order  of  the  sub¬ 
poena,  setting  forth  in  evidence  that  the  Respondent  would 
not  comply  with  the  subpoena.  Exhibit  Xo.  2. 

Mr.  Hanson :  Again  I  object  to  the  introduction  of  that  lie- 
cause  there  is — if  there  is  anything  the  Board  wanted 

154  to  do  with  the  introduction  of — with  Mr.  Lewis,  they 
could  have  referred  the  thing  to  the  litigation  Divi¬ 
sion  long  before  this.  It  has  no  purpose  here.  It  is  imma¬ 
terial  and  irrelevant. 

Trial  Examiner  Bokat:  I  will  allow  its  introduction  in 
evidence. 

(Thereupon  the  document  above  referred  to  was  marked 
Board’s  Exhibit  Xo.  3,  in  evidence.) 

Mr.  Levin:  As  Board's  Exhibit  Xo.  4,  I  should  like  to 
offer  in  evidence  a  similar  subpoena  served  on  Mr.  M.  V. 
Atwood,  by  registered  mail.  The  registry  receipt  is  at¬ 
tached  hereto  and  the  card  of  the  return  receipt  with  the 
signature  of  the  representative  of  Mr.  Atwood  attached  to 
the  exhibit.  The  said  subpoena  was  returnable  also  on  the 
18th  of  August,  1937,  at  ten  o'clock  a.  m.,  of  that  day,  at 
the  offices  of  the  Xational  Labor  Relations  Board,  Wool- 
worth  Building,  Xew  York  City. 

1  wish  to  state  that  there  was  no  appearance  in  response 
to  the  subpoena,  but  a  letter  was  received  which  I  now  offer 
as  the  next  exhibit — 
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Trial  Examiner  Rokat:  Let  us  first  mark  the  subpoena, 
if  you  please. 

155  Mr.  Xixon:  On  behalf  of  the  Gannett  Company, 
referring  again  to  the  subpoena,  I  object  to  it  on  the 
ground  that  the  Board  is  without  power,  in  the  first  place, 
to  issue  such  a  broad  subpoena,  and,  in  the  second  place,  it 
calls  for  confidential  information  regarding;  matters  of  edi¬ 
torial  policy;  that  the  subpoena  is  general  in  character  and 
amounts  to  a  fishing  expedition  which  is  in  violation  of  the 


Constitution  of  the  United  States,  and  that  it  was  without 
ihe  power  of  the  Board  to  issue  such  because  it  may  not 
issue  such  subpoena. 

Further,  on  the  ground  that  it  covers  a  period  not  covered 
bv  this  proceeding,  either  as  originallv  brought,  or  as  todav 


amended. 

Mr.  Levin :  As  Board’s  Exhibit  Xo.  5, 1  would  like  to  offer 
in  evidence  the  latter  received  from  Mr.  M.  V.  Atwood,  dated 
August  17,  1937,  which  letter  is  addressed  to  Mrs.  Eleanor 
M.  Herrick.  Regional  Director  for  the  Second  Region.  The 
letter  sets  forth,  in  substance,  the  refusal  of  the  individuals 
named  in  the  subpoena  to  respond  to  the  subpoena. 
15f>  Trial  Examiner  Bokat:  You  will  make  it  Exhibit 
Xo.  5,  and  mark  it  in  evidence. 


(Thereupon  the  document  above  referred  to  was  marked 
as  Board's  Exhibit  Xo.  5  in  evidence.) 

Mr.  Levin :  As  Board’s  Exhibit  Xo.  6,  I  should  like  to  offer 
in  evidence  a  subpoena  duces  tecum  served  on  the  Respon¬ 
dent,  the  Gannett  Company,  which  subpoena  is  returnable 
before  yourself  here,  this  morning. 

The  subpoena  has  attached  thereto  an  affidavit  of  service 
and  registry  receipt. 

Mr.  Xixon :  Are  you  offering  the  affidavit  of  service,  also ? 

Mi-.  Levin:  Yes.  It  is  attached  to  the  subpoena. 
157  Mr.  Xixon;  That  is  objected  to  as  incompetent,  ir¬ 
relevant  and  immaterial. 

Trial  Examiner  Bokat:  May  I  see  the  subpoena,  please? 

Mr.  Levin:  1  might  say,  Mr.  Examiner,  that  there  is  an 
objection  to  the  production  of  the  material  set  forth  in  that 
subpoena  and  I  should  like  to  offer  the  subpoena  as  a  basis 
for  the  enforcement  of  such  subpoena,  if  the  Board  desires. 
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Trial  Examiner  Bokat:  It  may  be  received  in  cvi- 
15S  deuce. 

(Thereupon  the  document  above  referred  to  was  marked 
as  Board’s  Exhibit  Xo.  6  in  evidence.) 

Mr.  Levin:  At  this  time  I  should  like  to  offer  in  evidence 
certain  statements  admitted  to  the  Securities  and  Exchange 
Commission  by  the  respondents  in  this  case,  and  state  the 
certifications  are  under  the  seal  of  Francis  P.  Brasser,  the 
Secretary  of  the  Securities  and  Exchange  Commission. 

The  said  documents  set  forth  certain  information  per¬ 
taining  to  the  establishment  of  the  jurisdiction  of  the  Board 
over  the  respondents. 

The  said  exhibits  have  been  also  examined  bv  counsel  for 

*r 

the  respondents  and  I  should  like  to  offer  them  at  this  time 
and  let  them  be  assigned  Exhibits  Xos.  7  to  12. 

Mr.  Hanson:  Did  I  understand  vou  to  sav  there  is  some- 
thing  there  which  The  Press  Companv  had  submitted  to  the 
S.E.C  ? 

Mr.  Levin:  The  information,  I  take  it,  was  submitted  by 
the  respondent,  The  Gannett  Company,  concerning  The 
Press  Company,  as  one  of  its  subsidiaries:  that  there  is  in¬ 
formation  in  the  information  submitted. 

Mr.  Hanson :  I  just  wanted  it  clear. 

Mr.  Xixon:  I  object  to  the  admission  of  these  as  being- 
incompetent,  irrelevant  and  immaterial,  and  1  would 
159  like  to  correct  a  statement  made  by  Counsel,  or  to 
amplify  it,  to  the  effect  that  they  have  been  submitted 
to  Counsel  prior  to  this  hearing,  but  not  to  exceed  thirty 
seconds  per  exhibit. 

I  object  to  them  as  incompetent,  irrelevant  and  immate¬ 
rial  and  being  no  proper  part  of  any  proof,  to  give  this 
Board  jurisdiction  for  The  Gannett  Company,  Inc. 

Mr.  Levin:  I  subpoenaed  here  certain  officers  of  the  re¬ 
spondent  company. 

I  should  be  perfectly  willing  to  have  them  go  on  the  stand 
and  go  through  a  detailed  examination  to  identify  them,  if 
the  objection  is  to  the  content. 

Mr.  Xixon:  The  objection  is  not  as  to  the  accuracy  be¬ 
cause  they  purport  to  be  photostatic  copies  of  the  records 
of  the  S.E.C.,  certified  by  a  proper  officer. 

My  objection  does  go  to  the  materiality  of  whatever  ma¬ 
terial  may  be  contained  in  those  exhibits. 
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If  they  are  from  the  officers  of  the  Securities  and  Ex¬ 
change  Commission,  as  they  appear  to  be  here,  they  appear 
to  be  duly  certified,  and  photostatic  copies  of  certain  copies 
or  papers  on  file  with  that  Commission,  you  will  not  have 
any  dispute  as  to  what  they  show. 

Mv  objection  is  as  to  the  effect  of  what  is  sought. 

Trial  Examiner  Bokat:  I  take  it,  Mr.  Levin,  your  pur¬ 
pose  in  offering  those  papers  is  to  establish  jurisdic- 
IfiO  tion  of  the  Board. 

Mr.  Levin:  Yes,  your  Honor,  and  all  of  the  papers 
are  statements  of  the  respondents,  which  would  be  deemed 
admissions  of  facts  contained  therein. 

'Trial  Examiner  Bokat:  It  will  be  marked  in  evidence. 

(Thereupon  the  documents  above  referred  to  were 
marked  respectively  as  Board’s  Exhibits  Nos.  7,  8,  9,  10, 
11  and  12  in  evidence.) 

Mr.  Levin:  As  Board’s  Exhibit  No.  13,  Mr.  Examiner,  I 
should  like  to  offer  in  evidence  a  tabulation  of  The  Gannett 
papers  prepared  by  the  Division  of  Economic  Research  of 
the  National  Labor  Relations  Board. 

171  Trial  Examiner  Bokat:  It  will  be  marked  in  evi¬ 
dence. 

(Thereupon  the  document  above  referred  to  was  marked 
as  Board’s  Exhibit  No.  13  in  evidence.) 

Mr.  Levin:  As  Board’s  Exhibit  No.  14,  Mr.  Examiner,  I 
should  like  to  offer  in  evidence  the  graph  of  the  Gannett 
chain,  prepared  by  the  National  Labor  Relations  Board, 
Division  of  Economic  Research,  October  21,  1937. 
173  Trial  Examiner  Bokat:  I  will  allow  it,  subject  to 
any  corrections  or  other  proof. 

Mr.  Nixon:  Exception. 

Mr.  Hanson:  Exception. 

(Thereupon  the  document  above  referred  to  was  marked 
as  Board’s  Exhibit  No.  14  in  evidence.) 

Mr.  Levin:  As  Board’s  Exhibit  No.  15  I  should  like  to 
offer  in  evidence  a  table  of  Gannett  radio  stations,  pre¬ 
pared  by  the  National  Labor  Relations  Board,  Division  of 
Economic  Research,  on  October  21,  1937. 
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175  Trial  Examiner  Bokat:  I  will  reserve  decision  on 
the  motion,  subject  to  further  proof  and  connection. 

(Thereupon  the  document  above  referred  to  was  marked 
as  Board’s  Exhibit  Xo.  15  in  evidence.) 

Mr.  Levin:  As  Board’s  Exhibit  Xo.  16,  Mr.  Examiner.  I 
should  like  to  offer  in  evidence  a  quotation  from  the  report 
of  the  Federal  Trade  Commission  prepared  by  the  Division 
of  Economic  Research,  of  the  Xational  Labor  Relations 
Board,  entitled,  ‘‘Gannett  Company  Xewsprint*\ 

Mr.  Xixon:  Your  Honor,  please,  I  object  to  that  as  in¬ 
competent,  irrelevant  and  immaterial. 

If  we  have  reached  a  point  where  we  have  to  take  some¬ 
one  else’s  investigation  as  legal  evidence,  it  is  time 

176  to  revise  our  rules  of  evidence. 

I  object  to  it  as  incompetent,  irrelevant  and  imma¬ 
terial,  and  not  binding  on  The  Gannett  Company,  Inc. 

It  purports  to  be  a  quotation  of  their  report  of  the  Fed¬ 
eral  Trade  Commission  to  the  Senate  made  in  19.30. 

Its  age  itself  makes  it  irrelevant  and  incompetent  in  thi^ 
kind  of  a  proceeding,  aside  from  the  fact  that  it  is  most 
flagrant  hearsav  evidence. 

Mr.  Levin:  I  call  attention  to  the  fact  that  it  is  an  official 
report  of  a  Governmental  agency,  and  the  Board  can  take 
judicial  notice  of  it. 

It  is  solely  for  the  convenience  of  the  Board  and  the 
Court  here  to  present  evidence  in  a  more  graphic  and  tan¬ 
gible  form,  so  it  will  be  filled  out,  rather  than  the  original 
source. 

Mr.  Xixon :  Will  you  call  a  witness  as  to  the  subject  of 
Xewsprint? 

Mr.  Levin :  Xo,  the  Board  can  take  judicial  notice. 

It  is  onlv  being  introduced  in  evidence  for  the  conveni- 
once  of  the  Board  and  the  Court. 

Trial  Examiner  Bokat:  I  will  allow  it. 

Mr.  Nixon:  Exception. 

Trial  Examiner  Bokat:  Mark  it  in  evidence. 

(Thereupon  the  document  above  referred  to  was  marked 
as  Board’s  Exhibit  Xo.  16  in  evidence.) 

Mr.  Levin:  As  Board’s  Exhibit  Xo.  17  I  should 
like  to  offer  in  evidence  a  tabulation  prepared  by  the 
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Division  of  Economic  Research  of  the  National  Labor  Re¬ 
lations  Board,  concerning  the  sources  of  Newsprint  for  the 
Gannett  Newspapers. 

178  Mr.  Nixon:  Exception. 

(Thereupon  the  document  above  referred  to  was  marked 
as  Board’s  Exhibit  No.  17  in  evidence.) 

Mr.  Levin:  As  Board's  Exhibit  No.  18,  Mr.  Examiner,  I 
should  like  to  offer  in  evidence  a  series  of  quotations  from 
the  report  of  The  Federal  Trade  Commission,  prepared  by 
the  National  Labor  Relations  Board,  Division  of  Economic 
Research,  concerning  the  International  Paper  Company. 

There  have  already  been  introduced  documents  in  evi¬ 
dence  to  show  the  International  Paper  Company  as  one  of 
the  sources  of  the  Newsprint  produced  by  the  respondents 
in  this  ease. 

The  material  contained  therein  is  official  records  of  the 
Governmental  agency.  The  Federal  Trade  Commission,  and 
the  Board  will  take  judicial  notice  of  that. 

.179  Trial  Examiner  Bokat:  The  paper  may  be  market’ 
in  evidence. 

(Thereupon  the  document  above  referred  to  was  marked 
as  Board's  Exhibit  No.  18  in  evidence.) 

Mr.  Levin:  As  Board’s  Exhibit  No.  19,  Mr.  Examiner.  I 
should  like  to  offer  in  evidence  a  quotation  from  the  report 
of  The  Federal  Trade  Commission,  an  extract  prepared  by 
the  National  Labor  Relations  Board,  Division  of  Economic 
Research. 

'The  statement  concerns  the  relation  of  the  newspaper 
and  the  Newsprint  industry. 

The  source  of  the  exhibit  is  a  public  document  kept  by 
an  official  body  of  the  United  States  Government,  and  con¬ 
cerning  which  the  Board  will  take  judicial  notice. 

The  exhibit  is  offered  solely  for  the  convenience  of  the 
Board  and  of  the  Court. 

181  Trial  Examiner  Bokat:  I  will  overrule  the  objec¬ 
tion,  and  let  the  paper  you  were  referring  to  be  en¬ 
tered  in  evidence  for  what  it  is  worth. 

(Thereupon  the  document  above  referred  to  was  marked 
Board’s  Exhibit  No.  19  in  evidence.) 
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Mr.  Levin:  As  Board’s  Exhibit  Xo.  20,  Mr.  Examiner.  I 
should  like  to  offer  in  evidence  an  extract  from  a  book  pub¬ 
lished  by  the  MacMillan  Company,  the  source  indicated  on 
the  bottom  of  the  exhibit. 

The  extract  was  selected  by  the  Division  of  Economic  Re¬ 
search  of  the  National  Labor  Relations  Board,  entitled. 
“Associated  Publishers”. 

182  The  material  contained  therein  concerns  the  mem¬ 
bership  of  the  Gannett  newspapers  in  a  certain  asso¬ 
ciation  of  publishers,  and  describes  the  joint  purchase  of 
certain  raw  materials. 

Trial  Examiner  Bokat:  What  is  the  source  of  it? 

Mr.  Hanson:  Someone  wrote  a  book. 

Mr.  Levin:  The  source  of  the  information  is,  “The  Daily 
Newspaper  in  America”  published  by  MacMillan:  that  is, 
MacMillan  Company,  New  York,  1937,  pages  232-253. 
1S3  Trial  Examiner  Bokat:  I  will  allow  it  in  evidence 
for  the  same  reason  as  I  allowed  the  other  papers  to 
go  into  evidence. 

Mr.  Nixon:  Exception. 

(Thereupon  the  document  above  referred  to  was  marked 
as  Board’s  Exhibit  No.  20  in  evidence.) 

Mr.  Levin:  As  Board’s  Exhibit  No.  21  I  should  like  to 
offer  in  evidence  a  photostatic  copy  of  an  advertisement  of 
the  J.  P.  McKinney  &  Son,  an  advertising  representative 
of  the  Gannett  newspapers. 

The  exhibit  is  a  photostat  of  an  advertisement  by  said 
representative  in  “Editor  and  Publisher”,  the  magazine 
heretofore  mentioned  by  me  as  an  established  journal  in  the 
newspaper  field. 

The  exhibit  gives  certain  information  as  to  the 
184  advertising  circulation  of  the  respondent's  news¬ 
paper,  the  Knickerbocker  News. 

Trial  Examiner  Bokat:  I  will  overrule  the  objection  and 
allow  the  paper  in  evidence. 

Mr.  Hanson:  Exception. 

(Thereupon  the  document  above  referred  to  was  marked 
as  Board's  Exhibit  No.  21  in  evidence.) 
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185  After  Recess 

(Whereupon  the  hearing  was  resumed,  pursuant  to  re¬ 
cess,  at  2:00  o’clock  p.  m.) 

Trial  Examiner  Bokat:  The  hearing  will  come  to  order, 
gentlemen : 

Have  you  agreed  upon  the  stipulation  ? 

Mr.  Levin:  Mr.  Examiner:  The  respondent’s  attorneys, 
as  I  stated  before,  have  produced  certain  information  in  re¬ 
sponse  to  the  subpoenas  which  have  been  served  upon  them 
for  the  purpose  of  establishing  jurisdiction  in  this  case. 

The  subpoena  served  upon  The  Gannett  Company,  Tnc. 
has  been  introduced  as  Board's  Exhibit  No.  6. 

The  subpoena  on  The  Press  Company,  which  I  now  hold 
in  inv  hand,  which  is  returnable  before  vou,  has  not  been 

•  7  7 

introduced  in  evidence. 

Trial  Examiner  Bokat :  Suppose  you  offer  it  then. 

Mr.  Levin:  I  think  it  might  be  better  at  this  time  to 
offer  it  as  a  Board’s  Exhibit. 

It  has  an  Affidavit  of  Service. 

Mr.  Hanson :  I  object  to  it. 

It  is  not  material. 

Trial  Examiner  Bokat:  Merely  to  tie  up  the  stipulation 
with  the  subpoena. 

Suppose  we  allow  it  in  evidence.  It  will  be  admitted  on 
the  record. 

186  (Thereupon  the  document  above  referred  to  was 
marked  as  Board’s  Exhibit  No.  22  in  evidence.) 

Mr.  Levin :  I  think  the  most  expeditious  way  to  proceed 
is  to  refer  to  the  number  of  the  item  in  the  subpoena,  and 
then  Mr.  Hanson  will  state  what  he  has  in  response  to  that 
item. 

Mr.  Hanson:  That  is  correct. 

'Mr.  Levin :  As  to  Item  No.  1  of  the  subpoena,  Board’s  Ex¬ 
hibit  No.  22,  which  is  the  subpoena  on  The  Press  Company, 
Mr.  Hanson. 

Mr.  Hanson:  That  Item  No.  1  asked  for  the  date  and  place 
of  incorporation  of  The  Press  Company,  Inc.  with  list  of 
officers  and  directors  of  The  Press  Company,  Inc. 

I  furnished  a  statement  in  written  form  to  be  put  into  the 
record. 
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It  would  be  testified  to  bv  the  Treasurer  and  General 

♦ 

Manager  of  the  company,  if  he  were  here  on  the  stand. 

Mr.  Levin:  It  is  acceptable  in  this  form. 

Mr.  Hanson:  While  the  subpoena  does  not  call  for  them, 
I  think  it  important  to  point  out  at  this  point  that  the  offi¬ 
cer  would  testify,  if  on  the  stand,  as  to  the  capitalization 
of  The  Press  Company,  the  outstanding  stock,  and  so  on. 

There  is  outstanding,  at  the  present  time,  ten  thousand 
shares  of  Common  stock,  which  is  one  hundred  per 

187  cent  owned  by  The  Gannett  Company. 

There  is  also  outstanding  a  preferred  stock  issue 
of  5,400  shares,  $100.00  per  share,  par  value,  fifty  per  cent 
of  which  is  owned  by  The  Gannett  Company;  and  fifty  per 
cent  of  such  preferred  stock  is  owned  by  other  parties. 

There  is  a  funded  indebtedness  of  $914,400  covered  by 
first  mortgage  bonds,  none  of  which  is  owned  by  The  Gan¬ 
nett  Company,  and  none  of  which  is  owned  by  The  Press 
Company,  and  all  of  which  is  secured  by  a  first  mortgage  on 
all  of  the  property  of  The  Press  Company. 

There  is  also  a  provision  or  a  condition  attached  to  the 
preferred  stock  which  provides  that  no  dividends  can  be 
paid  on  the  common  stock  as  long  as  there  is  any  outstand¬ 
ing  preferred  stock. 

In  other  words,  before  there  can  be  any  dividends  on  the 
ten  thousand  shares  of  common  stock,  all  of  the  preferred 
stock  must  be  bought  in  and  retired. 

The  second  question — 

Trial  Examiner  Bokat:  Before  proceeding  with  the  sec¬ 
ond  question,  does  the  stenographer  wish  to  write  into  the 
record  the  information  on  the  slip  of  paper  .9 

Mr.  Hanson:  That  is  what  I  wanted. 

Trial  Examiner  Bokat:  All  right,  the  stenographer  will 
take  it  up. 

Please  have  that  copied  into  the  record. 

188  “The  Press  Company,  Inc. 

1.  The  Press  Co.,  Inc.  was  incorporated  under  the  laws 
of  the  State  of  New  York  on  November  22 , 1928. 

Officers : 

President,  Frank  E.  Bannett 
Vice  President,  Frank  E.  Tripp 
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Secretary,  H.  AY.  Cruickshank 

!  Asst.  Secy.  &  Treas.,  John  J.  Atherton 
Treasurer,  A.  J.  McDonald 

Directors : 

Frank  E.  Gannett 
Frank  E.  Tripp 
H.  AY.  Cruickshank 
George  E.  Shaw 
A.  J.  McDonald” 

Mr.  Levin:  I  assume  the  officers  and  directors  are  those 
as  of  the  present  date? 

Mr.  Hanson:  That  is  correct,  sir. 

The  second  question  which  was  put  up  to  us  is  as  to  the 
source  of  shipment,  bulk  and  value  of  all  Newsprint,  ink, 
paper,  type  metal,  purchased  by  The  Press  Company,  Inc. 
during  the  period  January  1,  1937  to  July  31,  1937,  inclu¬ 
sive. 

If  the  Treasurer  or  General  Manager  of  The  Press  Com¬ 
pany  were  present,  he  would  testify  according  to  the 
1S9  statement  which  appears  under  No.  2,  which  I  will 
hand  now  to  the  Board’s  attorney  and  to  the  stenog¬ 
rapher. 

Trial  Examiner  Bokat:  A'ou  will  copy  that  into  the  rec¬ 
ord,  Mr.  Reporter. 

“2.  The  Press  Co.,  Inc.  buys  its  newsprint  from  the  In¬ 
ternational  Paper  Company,  New  York  City.  The  contract 
does  not  specify  the  origin  of  shipment.  A  total  of  approx¬ 
imately  5,870,000  pounds  with  an  approximate  value  of 
$123,700.00  was  purchased  during  the  period  from  Janu- 
arv  1,  1937  to  July  31,  1937. 

^‘Ink  was  purchased  from  the  William  C.  Herrick  Ink  Co. 
of  New  York  City.  Approximately  100,000  pounds  was 
purchased  during  the  period  of  January  1  to  July  31,  1937, 
at  a  cost  in  excess  of  $3,000.00,  the  exact  figure  being  a  con¬ 
fidential  business  figure.J 

A  total  of  approximately  19,572  pounds  of  type  metal  was 
purchased  from  the  E.  W.  Blatehford  Company,  New  York 
City,  during  the  period  of  January  1,  to  July  31,  1937,  at  a 
net  cost  in  excess  of  $2,500.00.” 

Mr.  Levin:  Arr.  Examiner,  this  statement,  in  response  to 
Item  No.  2,  is  not  complete  enough  in  that  it  does  not  show 
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the  source  of  shipment  of  these  various  articles  which  is 
a  most  essential  part  of  the  Board’s  case. 

The  respondent.  The  Press  Company,  in  the  course  of 
its  operations,  must  have  either  bills  of  lading-,  ship- 

190  ping  receipts,  or  certain  documents  which  would  re¬ 
veal  the  source  of  shipment  of  the  materials  as  they 

come  into  its  plants,  or  the  plant  here  in  Albany. 

I  should  require  that  type  of  information  to  be  produced 
by  the  men  in  charge  of  the  purchasing  of  those  materials, 
or  the  man  in  charge  of  such  purchasing  who  is  ordinarily 
able  to  testify  as  to  the  usual  source  of  shipment:  and  if 
the  sources  are  as  I  believe  they  are,  I  think  we  can  prob¬ 
ably  be  satisfied  with  the  testimony  of  that  person. 

Air.  Hanson:  That  point  was  raised  by  you  this  morn¬ 
ing  in  the  preliminary  conference,  and  during  the  noon  re¬ 
cess  I  made  a  check  on  it. 

The  paper  contract,  as  I  pointed  out  in  that  statement, 
provides  that  The  Press  Company  buy  all  requirements 
from  The  International  Paper  Company,  which  company 
has  numerous  mills  in  the  United  States  and  Canada  and 
numerous  mills  in  the  State  of  New  York. 

U  A  check  shows  that  above  ninety  per  cent  of  the  News¬ 
print  paper  covered  by  the  period  January  1,  1937  to  July 
31,  1937,  was  shipped  to  The  Press  Company’s  plant  in  Al¬ 
bany  from  mills  of  The  International  Paper  Company  in 
Canada.J 

The  Press  Company  has  no  control  over  the  shipment. 

The  contract  is  entered  into  in  this  state,  and  if  the  In¬ 
ternational  Paper  Company  wanted  to  send  that  paper 
from  a  New  York  State  mill  which  it  owns,  or  any  other 
mill — 

191  Mr.  Levin:  T  want  the  facts,  rather  than  conclu¬ 
sions  to  be  drawn  from  the  facts. 

Mr.  Hanson  :  They  would  testify  that  they  have  full  con¬ 
trol  over  the  shipments. 

We  have  not. 

We  do  not  say  that  we  have  paper  from  New  York  or  from 
Canada  or  any  place  else.  That  is  entirely  their  control — 

Mr.  Levin:  May  I  interrupt? 

You  say  by  far  the  greater  proportion  is  shipped  from 
Canadian  mills? 

Mr.  Hanson :  During  the  last  six  or  seven  months. 
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Mr.  Levin:  I  would  require  this  type  of  testimony: 

The  list  of  six  months  is  a  representative  period. 

Mr.  Ilanson :  But  it  is  not,  because  if  you  go  back,  you  will 
find  that  for  a  period  all  of  this  came  from  the  mills  in  the 
State  of  New  York. 

(There  was  a  discussion  off  the  record.) 

Mr.  Levin :  May  I  have  a  short  statement  as  to  the  mode 
of  transportation? 

Mr.  Hanson :  Some  rail,  some  water,  rail  and  water. 

It  is  all  ra i  1  within  this  period. 

Mr.  Levin:  And  carload  shipments? 

Mr.  Hanson:  Yes. 

Mr.  Levin :  And  do  you  have  a  siding  at  your  plant? 

Mr.  Hanson:  No  siding.  It  is  trucked  from  the 
yards. 

102  Mr.  Levin:  Is  it  your  trucking  company  or  an  in¬ 
dependent  trucking  company? 

Mr.  Hanson:  An  independent  trucking  company. 

Mr.  Levin:  Hired  by  the  respondent? 

Mr.  Hanson:  That  is  correct. 

Mr.  Levin:  And  there  should  be  some  statement  as  to  the 
frequency  of  shipments. 

Mr.  Hanson:  Shipments  are  ordered  in  monthly  orders 

and  the  paper  comes  in — the  requirements  for  each  month 

are  given  the  preceding  month,  and  the  shipments  come  in 

in  carload  and  greater  lots,  as  needed,  and  they  are  shipped. 

Mr.  Levin :  Would  that  be  once  a  month,  or  dailv.  or 

* 

weekly  that  they  are  shipped? 

Mr.  Hanson:  According  to  the  convenience  of  the  mill. 
They  can  ship  it  all  at  once  if  they  are  wanted  that  way. 
Mr.  Levin:  What  is  the  normal  frequency  of  shipments? 
Is  it  dailv.  weekly,  semi-monthlv,  or  monthlv? 

Mr.  Hanson:  Semi-monthly. 

Mr.  Levin:  Now.  Mr.  Examiner,  T  would  also  take  the 
same  objection  to  the  response  to  the  purchase  of  the  ink. 
and  also  as  to  the  type  metal. 

Mr.  Hanson:  T  can  answer  both  of  those  questions, 
r  The  check-up  has  shown  that  the  ink,  during  thaj_  period. 
L  was  shipped  from  "Rutherford.  New  Jersey.  I 
193  Again  I  make  the  observation  that  the  control  of 
the  source  of  the  ink  is  in  the  hands  of  the  other  party 
to  the  contract. 
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The  type  metal  is  shipped  from  New  York. 

Mr.  Levin:  And  the  method  of  transportation? 

Mr.  Hanson:  Bv  rail. 

Mr.  Levin:  I  should  like  a  statement  to  the  effect  that 
this  is  a  substantial  portion  of  the  total  purchases  of  raw 
material  by  the  respondent,  so  the  record  will  show  that 
we  have  made  a  fairly  accurate  statement. 

Mr.  Hanson:  What  do  vou  mean  bv  raw  material ? 

•  « 

Mr.  Levin :  In  order  to  produce  a  paper,  the  respondent 
must  purchase  certain  materials  such  as  we  have  already  in¬ 
dicated  in  Item  No.  2. 

Now,  that  it  is  estimated  in  total  cost. 

There  is  some  estimate  of  total  cost  of  material  pur¬ 
chased,  and  I  assume  that  this  represents  a  substantial  por¬ 
tion. 

I  should  like  the  record  to  show  how  substantial  the  total 
proportion  is  to  the  raw  material. 

Mr.  Hanson :  If  you  are  .coins:  into  the  cost  of  raw  mate¬ 
rial  of  a  newspaper,  do  you  confine  it  to  just  what  material 
is  used  in  the  physical  operation  of  the  press,  such  as  news¬ 
print,  ink,  type  for  the  composing  room,  or  that  which  rep¬ 
resents  the  work  of  the  news  gatherers,  and  feature 
194  gatherers,  because  everything  goes  into  a  newspaper 
plant,  and  before  it  goes  to  the  readers,  it  must  go 
through  a  process  of  manufacture,  whether  a  story  that  is 
written  by  a  local  reporter,  or  a  comic  strip,  or  what  have 
you  ? 

Mr.  Levin:  I  think  the  subpoena  particularizes  those 
items,  and  calls  for  the  services  and  features. 

Mr.  Hanson:  You  say  you  want  a  statement  that  this  rep¬ 
resents  a  substantial  part  of  the  cost  of  our  materials. 

We  will  give  you  that,  but  we  will  not  hold  that  this  either 
constitutes  all  or  none  of  the  raw  materials. 

Mr.  Levin:  I  am  not  asking  you  to  be  bound  by  the  defini¬ 
tion  of  raw  materials.  I  mean  what  actually  goes  into  the 
actual  make-up  of  the  paper,  excluding,  in  this  situation, 
features,  or  such  items  as  specifically  called  for  here. 

Mr.  Hanson :  If  we  understand  then  that  it  excludes  fea¬ 
tures.  gathering,  editing  and  preparing  news,  it  is  a  sub¬ 
stantial  part. 

Mr.  Nixon:  I  foresee  a  similar  line  of  questions  to  me  as 
to  The  Gannett  Company,  and,  therefore,  for  the  purpose 
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of  saving  time,  when  that  comes,  I  wish  to  have  the  advan¬ 
tage  of  Mr.  Hanson's  remarks,  and  have  them  enured  to 
The  Gannett  Company  at  the  time  I  give  corresponding  an¬ 
swers. 

Trial  Examiner  Bokat :  It  will  be  so  understood,  and  the 
record  will  so  show. 

Mr.  Hanson:  Depending  entirely  upon  the  market. 

195  the  price  of  newsprint  paper,  and  the  cost  of  news¬ 
print  paper,  and  ink  alone  will  range  anywhere  from 

eighteen  per  cent  to  thirty  per  cent  of  the  cost  of  produc¬ 
tion  of  the  newspaper. 

Trial  Examiner  Bokat :  Have  you  the  information  you  de¬ 
sired,  Mr.  Levin  ? 

Mr.  Levin:  Yes.  it  is.  but  I  should  like  to  know  whether 
or  not  the  information  supplied  as  to  the  items  enumerated 
represent  at  least  ninety  per  cent  of  the  total  cost  of  the 
raw  maerials  as  we  have  agreed,  and  understand  raw  mate¬ 
rials. 

Mr.  Hanson:  I  haven’t  any  agreement  as  to  what  we 
understand. 

Tt  represents  the  full  cost  of  ink,  newsprint,  and  type 
metal. 

Mr.  Levin :  The  other  materials  the  company  uses  in  the 

production  of  its  paper,  exclusive  of  the  cost  of  gathering 

material  for  the  paper,  but  so  the  record  will  be  clear — 

Mr.  Hanson:  We  can  reach  it  bv  exclusion,  that  this  is 

• 

the  total  cost  of  these  things. 

Mr.  Levin:  Can  we  agree  that  the  only  other  costs  are 
such  items  as  you  enumerated,  special  services,  features, 
cost  of  gathering  news,  and  so  on? 

Mr.  Hanson:  I  think  so. 

The  third  question  was  the  amount  of  circulation  of  the 
newspapers  published  by  The  Press  Company,  Inc.. 

196  showing  percentage  of  circulation  outside  the  State 
of  Xew  York  for  June  and  July,  1937. 

T  hand  you  this,  and  I  hand  one  copy  to  the  reporter, 
i Trial  Examiner  Bokat:  Will  you  copy  that  into  the  rec¬ 
ord,  Mr.  "Reporter: 

'(The  statement  submitted  is  as  follows:) 

‘‘3.  The  Press  Company,  Inc.  during  the  month  of  dune, 
1937.  published  The  Knickerbocker  Press,  a  morning  and 
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Sunday  newspaper,  and  the  Albany  Evening  News,  a  six- 
day  afternoon  newspaper. 

“The  average  circulation  of  the  daily  Knickerbocker 
Press  was  34,001  of  which  2.3%  was  circulated  outside  the 
State  of  New  York. 

“The  average  circulation  of  the  Sunday  Knickerbocker 
Press  was  40,333  of  which  3.3%  was  circulated  outside  the 
State  of  New  York. 

“The  Albany  Evening  News  had  an  average  circulation 
of  41,614  of  which  3%  was  circulated  outside  the  State  of 
Nc^York. 

^During  the  month  of  July,  The  Press  Company,  Inc. 
published  but  one  six-day  afternoon  newspaper  which,  dur¬ 
ing  that  month,  was  known  as  The  Knickerbocker  Press — 
Albany  Evening  News.  This  newspaper  had  an  average 
circulation  in  July  of  56,780  of  which  3%  was  circulated 
outside  the  State  of  New  York. 

107  “Since  August  1,  the  one  newspaper  published  by 
The  Press  Company,  Inc.  six  afternoons  a  week  has 
been  known  as  The  Knickerbocker  News.  During  the  month 
of  September.  The  Knickerbocker  News  had  an  average 
circulation  of  55,875  of  which  1%  was  circulated  outside  the 
State  of  New  York. ’3/ 

Mr.  Levin:  T  should  like  to  know  in  respect  to  this  answer 
whether  the  information  furnished  here  was  secured  from 
the  A.  B.  C.  Report,  which  I  understand  is  the  usual  official 
reports  to  the  newspaper  industry. 

Mr.  Hanson:  The  information  here  was  taken  from  the 
records  of  The  Press  Company  itself. 

Mr.  Levin:  Is  The  Press  Company  a  subscriber  to,  or  a 
part  of  the  A.B.C.? 

Mr.  Hanson:  The  Audit  Bureau  of  Circulations. 

Mr.  Levin:  Yes. 

Mr.  Hanson  :  I  think  it  is.  I  know  it  is,  in  fact. 

May  I  state  as  to  that  Mr.  Levin,  that  The  Audit  Bureau 
of  Circulations  covers  reports  twice  a  year  from  daily  news¬ 
papers,  magazines,  etc.  and  those  figures  are  for  an  aver¬ 
age  period  of  six  months  each. 

The  Post  Office  Department  formerly  covered  figures  on 
the  total  circulation  of  the  newspaper  twice  a  year,  but 
now  onlv  once  a  vear. 
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Vour  subpoena  asked  for  figures  as  to  June  and  July. 
We  gave  those  and  also  figures  for  the  month  of  Septem¬ 
ber. 

11)8  There  are  no  comparable  figures  that  could  be  ob¬ 
tained  either  from  the  postal  representatives  or  the 
A.B.C.  reports  in  accordance  with  your  request,  so  we  went 
to  our  own  figures  and  gave  them  to  you. 

Mr.  Levin :  I  should  like  for  the  record  the  last  postal  and 
A.B.C.  report,  if  it  is  available. 

Mr.  Hanson:  We  are  willing  to  give  you  the  postal  re¬ 
port,  but  the  A.B.C.  is  a  big  thick  volume. 

Mr.  Levin:  All  I  would  want  is  their  official  figures  for 
The  Press  Company  for  the  last  period  for  which  they 
issued  reports. 

Mr.  Hanson:  We  can  give  you  the  postal  report,  but  the 

report  for  the  Audit  Bureau  of  Circulations  for  the  period 

ending  September  30th  is  in  the  course  of  preparation,  and 

if  you  go  back  to  March  31st,  I  don’t  see  what  good  that 

will  do  von. 

* 

Mr.  Levin:  I  should  like  to  have  for  the  record  that  last 
official  report  that  is  published,  or  the  present  one  if  it  is 
available,  but  whatever  is  the  last  available  report  of  the 
Audit  Bureau  of  Circulations. 

Mr.  Hanson:  I  cannot  agree  to  furnish  that  because,  first 
I  must  inquire  as  to  the  A.B.C.  rules,  the  report  of  the  Post 
office  Department  is  public  property,  and  that  will  be  fur¬ 
nished. 

Mr.  Levin:  If  vou  will  inform  me  as  to  vour  posi- 

•  *i 

190  tion  on  the  A.B.C.  report,  I  will  be  able  to  subpoena 
that. 

Mr.  Hanson :  I  will  inform  you  on  that. 

We  can  add  one  more  point  to  that.  This  morning  you 
inquired  of  me  as  to  whether  or  not  on  this  question  of  cir¬ 
culation  the  company — The  Press  Company  maintained  any 
offices  outside  the  State  of  Xew  York. 

The  Press  Company  does  not  maintain  any  such  offices. 

It  sells  its  newspapers  at  wholesale  to  certain  dealers 
who.  in  turn,  sell  at  retail;  but  they  are  not  representatives 
of  The  Press  Company  or  on  the  payroll  of  The  Press  Com¬ 
pany.  or  doing  business  for  The  Press  Company  in  that 
sense  of  the  word. 
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Xo.  4  on  the  subpoena,  the  gross  income  for  the  fiscal  year 
ending  December  31,  1936,  for  The  Press  Company,  Inc. 

I  hand  over  the  answer  to  that  to  the  reporter. 

Trial  Examiner  Bokat:  The  reporter  will  copy  that  into 
the  record. 

(The  statement  was  as  follows:) 

“4.  The  Press  Company,  Inc.  regards  the  figures  for  its 
gross  income  as  of  a  confidential  nature  but  is  ready  to 
stipulate  that  the  gross  income  was  in  excess  of  One  Million 
Dollars  for  the  fiscal  year  ending  December  31,  1936.” 

Mr.  Levin:  I  wish  to  state  in  respect  to  this  that  it  is  the 
Government’s  position  that  such  information  is  not  of  a 
confidential  nature,  as  set  forth  in  the  answer  of  the 

200  respondent,  but  since  I  have  been  informed  by  Coun¬ 
sel  for  the  respondent  that  the  approximate  set 

forth  is  fairly  close  to  accurate,  I  am  willing  to  accept  that 
figure  for  the  purpose  of  the  hearing. 

Trial  Examiner  Bokat :  Very  well. 

Mr.  Hanson:  Xo.  5  on  the  subpoena  is  the  total  annual 
payroll  for  fiscal  year  ending  December  31.  1936  for  The 
Press  Company,  Inc. 

I  hand  you  and  the  reporter  sheets  on  that. 

Trial  Examiner  Bokat:  The  reporter  will  copy  that  into 
the  record. 

(The  statement  referred  to  is  as  follows:) 

“5.  The  Press  Company,  Inc.  regards  its  total  annual 
payroll  for  the  fiscal  year  ending  December  31,  1936,  as  a 
confidential  business  matter  but  is  ready  to  stipulate  that 
the  same  amounted  to  a  substantial  figure,  said  figure  being 
in  excess  of  $800,000.00.” 

Mr.  Levin:  I  wish  to  say  that  the  Government  does  not 
regard  that  information  as  confidential  matter,  but  I  have 
been  informed  by  the  attorney  for  the  respondent  that  the 
figures  supplied  here  are  approximately  correct.  I  will  ac¬ 
cept  such  a  statement. 

Mr.  Hanson:  Xo.  6  of  the  subpoena,  the  average  number 
of  employes  during  the  months  of  June,  1937,  and  July. 
1937  for  The  Press  Company,  Inc. 

201  I  give  you  these  figures,  taken  from  the  books  of 
the  company,  that  would  be  testified  to. 

Mr.  Levin :  That  is  satisfactory. 
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Trial  Examiner  Bokat:  The  reporter  will  copy  it  into  the 
record. 

(The  statement  referred  to  is  as  follows:) 

**G.  The  average  number  of  employees  of  The  Press 
Company,  Inc.  during  the  month  of  June,  1937,  was  514. 

“The  average  number  of  employees  of  The  Press  Com¬ 
pany,  Inc*,  during  the  month  of  July,  1937,  was  356.” 

Mr.  Hanson:  No.  7  on  the  subpoena,  percentage  of  adver¬ 
tising  secured  from  sources  outside  the  State  of  Xow  York 
for  The  Press  Company,  Inc.  for  the  period  from  January 
1  to  July  30,  1937. 

T  hand  a  copy  to  you  and  to  the  reporter. 

Trial  Examiner:  The  reporter  will  copy  it  into  the  record. 

(The  statement  referred  to  is  as  follows:) 

“7.  The  percentage  of  advertising  secured  by  The  Press 
Company.  Inc.  from  sources  outside  of  the  State  of  New 
York  for  the  period  of  January  1,  to  June  30,  1937.  inclu¬ 
sive,  was  5. SC  of  the  total  number  of  advertising  lines  pub¬ 
lished.” 

Mr.  Levin:  I  am  not  satisfied  as  to  these  statements,  Mr. 
Examiner,  because  while  the  figures  here  may  represent 
that  the  advertising  was  secured  or  considered  as  se- 
20*2  cured  from  a  source  within  the  State  of  Xew  York, 
whereas  the  advertising  agency  through  whom  most 
of  the  advertising  of  the  respondent  is  secured,  has  a  main 
office  located  in  Xew  York,  however,  I  should  like  to  have 
the  record  show  that  the  actual  person  who  does  the  adver¬ 
tising  is  located  within  or  without  the  State  of  Xew  York, 
where  the  advertising  is  secured  from,  whether  it  is  from 
persons  outside  the  State  of  Xew  York,  no  matter  whether 
their  business  representative  has  a  place  within  the  State 
of  Xew  York  or  not. 

Mr.  Hanson:  Mr.  Examiner,  it  would  be  utterly  impos¬ 
sible  without  putting  a  string  of  accountants  at  work  in  our 
office  here  in  Albany,  and  also  at  various  offices  in  Xew 
York,  to  give  that  information:  and  I  want  to  state  for  the 
record,  and  I  can  state  authoritatively,  because  I  am  famil¬ 
iar  with  it,  of  my  own  knowledge — I  have  been  with  it  for 
nearlv  t  wen  tv  vears — that  what  thev  call  other  than  local 
advertising,  sometimes  Xational,  and  sometimes  foreign, 
but  advertising  that  comes  to  a  newspaper  from  outside 
the  State  of  publication,  the  newspaper  has  no  relationship 
with  the  advertiser  himself  in  most  instances. 
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Take  one  case:  the  advertiser  mav  be  General  Motors 

•< 

Corporation,  which  has  offices  in  Detroit,  offices  in  New 
York,  offices  here,  there  and  elsewhere,  the  General  Motors 
Corporation,  in  turn,  may  have  one  advertising  agency 
which  handles  the  advertising  for  the  Buick  auto- 

203  mobile;  another  one  which  handles  the  advertising 
for  Chevrolet;  another  for  Oldsmobile  and  Pontiac; 

still  another  for  Cadillac. 

The  advertising  agent  prepares  a  schedule  within  the 
budget  given  to  him  by  the  avertiser,  and  then  he  places 
that  advertisement  in  those  newspapers  or  magazines,  or 
newspapers  and  magazines,  and  every  media,  including 
radio,  according  to  his  estimate  as  to  the  value  of  the  me¬ 
dium  to  his  client. 

Now,  this  statement  which  has  been  made  here  has  been 
made  up  on  this  basis: 

A  check-up  was  made  of  the  advertising  agents  who  send 
in  contracts  to  the  company — The  Press  Company — through 
The  Press  Company’s  advertising  representative  in  Xew 
York. 

Where  the  advertising  agent  was  located  in  Xew  York 
City,  the  advertising  which  that  agent  sent  in  was  recorded 
as  Xew  York  advertising  irrespective  of  where  his  princi¬ 
pal  was,  because  the  contract  was  entered  into  there,  and 
they  looked  to  that  agent  for  that  advertising. 

Where  advertising  comes  through  an  advertising  agent, 
who  is  located  outside  of  the  State  of  Xew  York,  in  some 
other  state,  that  figure  was  taken  from  such  source  of  the 
advertising  as  outside  the  State  of  Xew  York,  and  we  know 
of  no  way  to  get  that  source  unless  we  want  to  check  up 
that  you  have  some  Buick  automobiles  advertisers  here,  and 
other  Buick  automobiles  in  Michigan. 

204  We  have  followed  the  custom  in  the  trade,  and  we 
do  not  know  how  to  break  it  down. 

Mr.  Levin:  There  must  be  a  certain  procedure  taken  on 
handling  of  copy. 

Mr.  Hansen:  Yes,  sir,  there  is.  I  can  tell  you  exactly 
what  it  is. 

Mr.  Levin:  I  should  like  a  statement  both  as  to  the  local 
agency  advertising — 

Mr.  Hanson:  I  shall  have  to  depend  on  someone  else  for 
the  local  advertising,  but  as  to  that  other  than  local,  from 
the  agents,  I  can  furnish  that  information. 
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The  agency  contracts  with  the  representative  of  The 
Press  Company  for  so  many  lines,  or  so  much  space,  for  a 
period  that  may  be  for  one  month  to  a  year,  for  a  particu¬ 
lar  client  of  that  agency;  schedules  are  to  be  furnished  by 
the  agency  when,  as,  and  if  the  advertising  is  required. 

Mr.  Levin:  May  I  interrupt  you,  Mr.  Hanson? 

According  to  vour  testimonv  we  have  in  all  these  cases 
two  advertising  agencies? 

Mr.  Hanson;  Many  advertising  agencies,  and  one  adver¬ 
tising  representative. 

Mr.  Levin;  The  advertising  representative  is  the  repre¬ 
sentative  of  The  Press  Company? 

Mr.  Hanson:  Yes. 

Mr.  Levin:  And  he  contracts  with  an  advertising 
agencv? 

205  Mr.  Hanson:  Yes. 

Mr.  Levin:  AYho  is  an  independent  contractor? 

Mr.  Hanson :  And  the  details  of  that  contract,  with  the 
advertiser,  we  don’t  know. 

AYe  look  to  the  agency  for  the  pay,  and  if  the  agency  goes 
bankrupt  we  cannot  go  back  to  the  advertiser. 

Mr.  Levin:  But  he  must  solicit  advertising. 

Mr.  Hanson:  From  the  agency.  If  he  knows  people  in 
there,  he  may  ask  them  to  do  him  a  favor,  but  he  gets  his 
contracts  from  the  agencies. 

Mr.  Levin :  T  understand  that,  but  the  question  T  have 
in  mind  is.  doesn’t  your  representative — that  the  McKinney 
group — doesn ’t  that  group  solicit  directly  advertising  from 
the  National  advertisers  that  do  use  your  paper? 

Mr.  Hanson:  Thev  lav  all  the  information  thev  can  be- 

•  •  • 

fore  these  advertisers,  but  the  agencies  have  the  final  say, 
and  T  think  the  other  part  is  irrelevant  as  to  where  the  ad¬ 
vertising  goes,  and  we  answered  the  question  according  to 
how  it  is  put. 

'Mr.  Levin:  As  to  that  particular  arrangement,  Mr.  Ex¬ 
aminer,  the  facts  are  not  clear  enough,  and  I  should  like  to 
develop  that  from  someone  within  the  company,  either  by 
examination  or  whatever  method  would  be  the  ordinarv 
n'jothod  to  show  that  there  is  some  direct  connection  between 
the  person  who  does  the  actual  advertising  and  the 

206  respondents  in  this  case,  and  that  the  National  adver¬ 
tising  is  probablv — that  is,  advertising  secured  from 
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sources  outside  the  State  of  New  York — that  is  probably  a 
greater  percentage  than  the  figures  supplied. 

I  say  that  because  the  information  1  received  from  the 
people  who  worked  on  the  paper  estimate  the  advertising 
from  sources  outside  the  state  at  a  higher  figure. 

Mr.  Hanson:  You  secured  information  from  people  who 
haven’t  worked  in  the  advertising  part  of  the  paper. 

Try  to  measure  the  advertising  of  the  paper  with  a  rule 
and  see  where  you  get. 

That  is  anvbodv’s  guess. 

I  have  told  you  and  you  can  go  to  any  advertising  agent 
in  Xew  York,  as  to  how  this  is  handled. 

The  agencv  has  an  exclusive  contract  to  handle  adver- 
tising. 

The  newspaper  deals  with  the  agency  people  directly,  or 
through  a  representative. 

The  McKinney  Company  has  a  contract  giving  them  ex¬ 
clusive  right  to  deal  with  those  agencies  for  the  trust  com¬ 
panies. 

When  the  contract  is  enterd  into,  then  the  material  goes 
into  the  publication  of  the  advertising.  You  have  vour  lay¬ 
out — 

Mr.  Levin:  Who  does  the  lay-out? 

Mr.  Hanson:  The  agency.  The  agency  makes  the 
207  lay-out  and  sends  it  to  the  newspaper  which  puts  it  in 
page  form  by  its  own  process  of  manufacture  in  its 
own  plant. 

Mr.  Levin :  I  should  like  to  first  develop  whether  any  of 
the  direct  advertising  or  the  copy,  or  the  make-up,  goes  di¬ 
rectly  from  the  advertiser  itself,  either  to  your  representa¬ 
tive  in  Xew  York  or  to  the  advertising  agency  in  Xew  York. 

Mr.  Hanson:  Xo,  it  does  not.  It  goes  from  the  agency  to 
The  Press  Company. 

Mr.  Levin :  I  understand  that.  It  goes  to  The  Press  Com¬ 
pany  from  McKinney — 

Mr.  Hanson :  It  goes  from  the  agency  to  them. 

Mr.  Levin:  It  goes  from  the  representative  of  the  actual 
advertiser,  not  from  the  advertiser  itself? 

Mr.  Hanson:  That’s  right. 

That  is  one  of  the  functions  of  the  advertising  agency. 

Mr.  Levin:  Then  you  state  you  do  not  know  whether  or 
not  your  representative  solicits  directly  the  advertisers 
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himself,  but  vour  guess  was  that  he  did  all  his  business  with 
a  representative  in  New  York. 

Mr.  Hanson:  I  did  not  say  that.  I  said  he  enters  into 
his  contract  with  the  agency  and  with  no  one  else,  because 
we  have  those  contracts  and  we  haven't  anv  with  the  ad- 
vertiser:  but  in  his  promotional  solicitation,  he  might  talk 
to  anyone  he  feels  might  sell  the  agency. 

Mr.  Levin:  I  should  like  to  get  just  what  he  does 
20S  do  as  far  as  this  advertising  arrangement  is  con¬ 
cerned. 

I  asked  for  a  sample  paper  to  be  produced. 

If  you  have  your  man  from  the  advertising  department 
with  the  sample  paper,  and  going  over  the  very  ads  in  that 
paper,  we  can  probably  get  sufficient  testimony  on  this 
point  in  short  order. 

Mr.  Hanson:  I  want  to  object  to  the  question  on  the 
ground  that  advertising  itself  is  not  a  part  of  Interstate 
Commerce,  and  an  advertising  contract  under  the  decision 
in  the  Blumenstoek  case,  has  been  held  by  the  Supreme 
Court  not  to  be  an  incident  of  Interstate  Commerce. 

I  think  the  whole  thing  is  irrelevant  insofar  as  adver¬ 
tising  is  concerned. 

I  have  tried  to  make  the  statement  as  clear  as  I  can;  that 
on  the  advertising  which  comes  from  outside  of  Albanv  or 
the  Albanv  territorv  here,  it  comes  from  the  agenev  rei>- 
resenting  the  advertiser  to  The  Press  Company,  through 
The  Press  Companv's  advertising  representative  in  New 
York. 

How  that  representative  solicits,  I  don’t  know:  but  that 
is  your  record  and  it  is  clear  cut,  and  we  gave  the  figure* 
of  what  came  from  the  agencies-  operating  outside  the  City 
of  New  York  and  outside  the  State  of  New  York. 

Mr.  Levin :  It  is  very  important  what  your  agent  does  as 
far  as  the  soliciting  from  out  of  state  advertising  is  con- 
c-erned.  and  the  matter  of  the  mechanics. 

200  "Mr.  Hanson:  You  would  have  to  call  the  agent;  no 
one  could  tell  better  than  McKinney. 

|Mr.  Levin :  Have  you  produced  someone 

Mr.  Hanson :  You  are  asking  us  to  testify  as  to  what  a  man 
does  who  has  a  contract  from  us. 

Mr.  Levin:  I  should  like  to  question  a  man  from  your  ad¬ 
vertising  department  about  a  paper  you  have  been  asked 
to  produce. 
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While  I  don’t  like  to  subpoena  someone  from  New  York — 

Mr.  Hanson:  If  vou  can  tell  us  what  vou  desire — 

*  % 

We  seem  to  be  fishing  about.  I  have  given  you  an  ex¬ 
planation.  What  else  do  you  want? 

Here  is  the  paper.  Let  us  see  what  you  want. 

Mr.  Levin:  Any  of  these  papers  have  a  series  of  ads  from 
companies  whose  offices,  and  main  offices  are  outside  the 
State  of  New  York. 

Certain  information  supplied  in  those  ads,  or  the  orig¬ 
inal  source  of  that  information  is  from  places  outside  the 
State  of  New  York. 

What  I  should  like  is  a  description  of  the  manner  in 
which  that  ad  comes  to  your  paper  and  is  produced  in  your 
paper  here. 

The  only  way  that  can  be  done  is  by  detailing  descrip¬ 
tion  of  the  actual  mechanics  of  the  handling  of  the  ad.  and 
the  news  from  the  time  it  was  decided  to  be  placed 
210  to  the  time  it  is  printed  in  your  paper. 

Mr.  Hanson:  I  object  to  that  type  of  question,  and 
presume  that,  as  usual,  will  be  overruled. 

Trial  Examiner  Bokat :  Whv  sav,  “as  usual”? 

Mr.  Hanson:  Most  of  them  will  be. 

Mr.  Tsserman :  It  depends  a  good  deal  upon  the  nature 
of — 

Mr.  Nixon:  You  don’t  have  to  go  back  farther  than  the 
Schechter  case. 

Mr.  Tsserman:  Some  people  feel  the  Schechter  case  has 
been  overruled. 

Trial  Examiner  Bokat:  T  think  Mr.  Levin  wants  a  com¬ 
plete  picture  of  the  way  in  which  this  newspaper  gets  its 
advertising,  the  way  it  gets  raw  materials,  the  way  it  is 
printed;  and  this  is  merely  to  fill  out  that  picture,  and  1 
will  allow  him  to  fill  it  out,  and  I  should  like  a  witness  to 
testifv  to  the  information  he  desires. 

Mr.  Hanson:  If  Mr.  Levin  can  specify  as  to  what  he 
wants,  O.K.,  but  we  will  have  to  go  out  to  some  advertiser 
and  find  the  fellow  in  his  organization  who  first  conceived 
the  idea  to  advertise  the  product  in  a  certain  way. 

He  is  to  sell  the  executives,  and  they,  in  turn,  take  it  up 
with  the  advertising  agents. 

Where  are  we  to  start  and  stop? 
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Mr.  Levin:  Let  us  start  with  the  Albany  office,  and 

211  trace  backwards. 

Mr.  Hanson:  The  Albany  office,  going  backwards, 
as  I  stated  here,  and  as  any  witness  from  the  advertising  or 
business  department,  or  The  Press  Company,  would  testi¬ 
fy,  McKinney  has  the  contract  as  exclusive  representative 
of  The  Press  Company  in  National  advertising,  which  is  a 
term  used  in  the  trade. 

McKinney  himself  goes  out  and  gets  the  contracts. 

He  notifies  us  that  he  has  the  contracts. 

As  far  as  our  collections  are  concerned,  McKinney  makes 
collections,  deducts  his  commissions,  and  send  the  money 
into  the  paper. 

He  gets  the  contracts  from  advertising  agencies,  and  they 
take  a  certain  amount  of  space,  depending  upon  whether 
it  is  just  purely  type,  or  type  with  illustrations. 

They  send  that  material  in  in  accordance  with  their  de¬ 
sires,  with  instructions  from  the  agency  through  McKinney, 
and  that  is  set  up  in  that  way. 

If  it  is  something  where  there  is  time  to  send  them  a 
proof,  they  get  the  proof :  otherwise  they  get  the  copy  as 
it  comes  off  the  press. 

That  is  your  picture. 

Mr.  Levin:  I  am  afraid  that  is  not  the  type  of  informa¬ 
tion  I  wanted. 

"What  T  wanted  was  the  actual  mechanics  of  the 

212  handling,  and  that  can  be  described  only  by  some¬ 
one  who  does  the  handling,  and  not  in  the  general 

wav  in  which  vou  state  it,  although  vour  description  and 
conclusion  may  be  accurate;  but  it  is  not  quite  in  the  man¬ 
ner  in  which  I  feel  the  court  should  be  entitled  to  know  how 
an  ad  in  your  paper  is  secured,  the  manner  in  which  it  is 
made  up,  how  it  comes  in,  or  what  is  done,  how  the  sched¬ 
ules  are  arranged  for  ads,  and  the  actual  mechanics  of  the 
shipments  of  the  mats,  the  proof,  and  the  certain  ads. 

There  are  certain  type  set-ups,  the  mats  coming  from 
certain  places,  sometimes  from  the  advertiser,  sometimes 
from  the  agency:  sometimes  they  are  sent  back  again,  and 
it  is  things  of  that  sort  T  should  like  to  find  out. 

Mr.  Hanson :  If  you  want  to  go  into  all  that  minutiae,  you 
will  need  someone  from  McKinney’s  and  from  the  adver¬ 
tising  office,  and  someone  from  our  office. 
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As  far  as  what  happens  to  it,  we  always  have  a  problem 
in  the  manufacture  of  a  newspaper  from  day  to  day. 

There  is  so  much  space,  the  dummies  are  laid  out,  so  much 
is  devoted  to  advertising,  and  so  much  to  news  editorial, 
features,  and  everything  other  than  advertising. 

This  material  that  comes  up  for  the  advertisements,  that 
thing  you  have  there,  may  come  up  incomplete  or  a  mat — 
the  usual  form  of  it  is  a  mat:  but  it  is  never  used  in  the  form 
in  which  it  comes.  It  must  go  through  a  process  of 

213  manufacture. 

Mr.  Levin  :  That  is  the  point.  That  is  a  conclusion. 

Mr.  Hanson:  No,  it  is  a  fact. 

Mr.  Levin:  I  would  like  to  have  what  actually  happen*. 

Mr.  Hanson:  The  type  work  is  set  just  like  any  other 
type.  If  it  is  a  picture,  it  is  prepared  just  like  any  other 
picture. 

If  it  is  mat  form,  they  make  a  cast  from  the  mat. 

There  isn't  anything  that  is  not  put  through  a  course  of 
manufacture. 

Mr.  Levin:  That  is  a  matter  of  argument  and  is  not  the 
type  of  statement  I  should  like  to  have  regarding  the  set-up. 

Trial  Examiner  Bokat:  You  still  want  an  advertising 
man  from  the  respondent  Press  Company,  to  testify  as  to 
the  actual  details. 

Mr.  Levin :  Yes. 

Trial  Examiner  Bokat:  Have  you  any  objection  to  sup¬ 
plying  such  a  witness  ? 

Mr.  Hanson:  Certainly.  I  think  it  is  entirely  unreason¬ 
able  because  advertising  itself  is  not  Interstate  Commerce. 

Mr.  Levin:  That  again  is  a  conclusion. 

Mr.  Hanson:  It  is  a  waste  of  time.  I  disagree  with  the 
conclusion. 

"We  have  answered  the  question  here  that  he  put  to  us  on 
the  subpoena. 

214  Mr.  Levin:  I  don’t  feel  that  that  has  been  an¬ 
swered,  or  T  would  not  ask  for  this  information. 

Trial  Examiner  Bokat:  I  will  permit  the  issuance  of  a 
subpoena. 

Mr.  Hanson:  I  should  like  to  pass  over  to  the  next  ques¬ 
tions. 

Trial  Examiner  Bokat:  Let  us  go  along  and  perhaps  we 
can  make  some  agreement  as  to  this  particular  question 
later,  in  the  testimony. 
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Xo.  8  says:  “Special  features,  published  in  the  news¬ 
papers  of  The  Press  Company,  Inc.  and  origin  of  said  spe¬ 
cial  features  for  the  period  January  1st  to  July  30,  1937.” 

'I  prepared  that  detail  under  Xo.  8,  which  I  hand  over  to 
you,  and  a  copy  to  the  reporter. 

'Trial  Examiner  Bokat :  The  reporter  will  copy  it  into 
the  record. 

(The  statement  referred  to  is  as  follows:) 

“8.  The  detail  as  to  the  special  features  published  in 
the  newspapers  of  The  Press  Company,  Inc.  for  the  period 
of  Januarv  1  to  Julv  31,  1937,  mav  be  summarized  as  fol- 

•  *77* 

lows : 

'“Blanket  service  from  the  Chicago  Tribune-Xew  York 
Xews  Syndicate,  Xews  Building,  Xew  York  City. 

“Ledger  Syndicate,  Philadelphia,  Dorothy  Dix. 

“Xational  Xewspapcr  Service,  Chicago — Buck  Rogers 
comic. 

215  “Blanket  service  from  Xewspaper  Enterprise  As¬ 
sociation,  Cleveland,  Ohio. 

1  “Jane  Arden  comic  strip  and  Jay  Franklin  from  the  De 
Moines  Register  and  Tribune,  Des  Moines,  Iowa. 

“Editorial  Service,  weekly  column,  Will i am  Wallace 
Rose.  Lynn,  Mass. 

“Editorial  information  from  Editorial  Research  Re¬ 
no  rts,  Washington,  D.  C. 

“Pop — comic  strip  from  Bell  Syndicate.  Xew  York  City. 

“David  Lawrence  column  from  David  Lawrence,  Wash¬ 
ington,  D.  C. 

1  “Grin  and  Bear  It — comic  square  from  United  Features. 
Xew  York  City. 

“Comic  strip  from  A.  J.  LaFave,  Cleveland,  Ohio. 

“Weekly  radio  column  from  Mary  O’Xeil,  Albany,  Xew 
York. 

“Crossword  Puzzle  from  The  Associated  Press,  Xew 
York  Citv. 

“The  use  of  these  features  depends  on  their  availability 
at  the  time  they  are  received.  Each  one  of  them  before 
being  published  goes  through  the  process  of  manufacture 
i'll  the  plant  of  The  Press  Company,  Inc.  in  Albany. 

“The  selection  of  features  to  be  used  on  any  one  day  is 
made  bv  the  editor.  As  the  features  are  received  in  the 
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office  of  The  Press  Company,  Inc.  they  are  submitted  to  the 
editor. 

216  “If  the  editor  determines  to  print  any  one  of  them, 
if  it  be  a  column  requiring:  linotype  composition,  it 
is  sent  to  the  composing;  room  where  it  is  set  in  type. 

“It  is  assigned  to  a  particular  page  in  the  newspaper. 
After  that  assignment,  the  type  is  arranged  in  the  form 
approved  by  the  editor  for  publication  of  that  page.  Next 
the  form  is  sent  to  the  stereotype  room  where  it  is  cast  for 
use  on  the  press.  The  cast  in  turn  is  placed  on  the  press. 

“Then  when  all  the  other  pages  of  the  paper  are  assem¬ 
bled  on  the  press,  the  operation  of  the  press  begins  aud 
from  that  operation  conies  the  completed  product.”  j 

Mr.  Levin:  This  statement  is  not  satisfactory  in  several 
respects,  Mr.  Examiner. 

The  statement  lists  certain  special  features  which  the 
paper  uses. 

It  is  important  to  determine  which  of  these  features  are 
used  daily,  and  which  weekly,  the  frequency  of  their  use,  to 
determine  the  matter  of  the  source  of  shipment,  and  their 
effect  on  the  movement  of  goods  in  commerce. 

Secondly,  it  states,  “Blanket  service  from  the  Chicago 
Tribune-Xew  York  News  Syndicate,  News  Building,  New 
York  City.” 

As  I  understand  it,  some  mats  are  sent  directly  from  the 
Chicago  office  of  that  Syndicate,  and  not  only  from  the  New 
York  Citv  office. 


I  should  like  to  know  the  actual  facts  concerning 
217  the  shipment  of  those. 

There  is  a  second  blanket  service  there,  from  News¬ 
paper  Enterprise  Association,  Cleveland,  Ohio. 

There  are  a  number  of  items  received  from  that  blanket 
service.  I  should  like  to  know  which  items  are  used  in  con¬ 
nection  with  blanket  service. 

In  the  last  paragraph,  the  respondent  states  that  each  of 
the  above  features  goes  through  a  process  of  manufacture. 

As  stated  before,  1  think  that  is  a  conclusion,  and  we 
should  have  someone  to  testify  as  to  the  actual  manner  in 
which  these  various  features  are  handled. 

The  description  given  here,  subsequent  to  that  statement, 
is  not  complete  enough,  and  is  in  such  general  terms  as  to 
not  apply  to  all  of  these  features  since  they  are  handled  and 
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come  from  different  sources,  and  I  think  that  if  we  had  the 
managing  editor  of  the  paper,  if  we  had  an  editor  present, 
and  we  would  go  over  each  feature,  lie  could  probably  make 
a  short  statement  as  to  the  method  of  handling  the  same, 
and  he  could  give  us  the  necessary  information. 

Trial  Examiner  Bokat:  What  would  you  say? 

Mr.  Hanson:  He  did  not  ask  for  a  subpoena  of  the  man¬ 
aging  editor,  but  for  the  detail,  and  the  treasurer  or  gen¬ 
eral  manager  testified  to  this — would  testify  to  this,  the  one 
who  knows  most  about  it. 


As  to  where  we  say  “blanket  service”  that  means 

218  we  get  evervthing  the  Chicago  Tribune  News  Svndi- 
cate  puts  out. 

Trial  Examiner  Bokat:  I  believe  Mr.  Levin  wants  to  know 
the  proportion,  or  some  indication  of  the  amount  of  service 
received  from  Chicago  and  Xew  York. 

Mr.  Hanson:  You  asked  for  a  period  there  from  January 
1  to  July  31,  1937. 

That  stuff  comes  in  on  the  editor’s  desk;  it  may  come  from 
Chicago  or  it  mav  come  from  Xew  York.  It  mav  come  two 
or  three  days  ahead  of  time  or  two  or  three  weeks,  and  it 
may  come  from  either  of  those  places,  depending  upon  how 
much  ahead  of  their  schedule  thev  are. 

There  is  no  way  in  Christendom  that  we  could  go  back  and 
figure,  without  checking  their  records  in  Xew  York  and  in 
Chicago,  which  of  the  features  they  sent  from  that  period — 
January  to  July  31st.  came  from  each  place. 

Mr.  Levin:  1  am  not  insistent,  nor  do  I  want  a  complete 
description  of  that  period. 

If  we  can  get  your  managing  editor  to  describe  the  day’s 
work  on  each  of  these  features,  and  if  there  is  anything 
unusual  about  that  dav,  he  can  so  testifv,  but  1  want  some 
testimony  as  to  it,  so  far  as  moving  in  commerce  is  con¬ 
cerned. 

i Mr.  Hanson:  This  “Moving  in  commerce”  where  we  sav 
we  had  a  blanket  service,  we  get  everything  they  had.  Where 
we  say  we  get  one  comic,  we  get  that  one  comic. 

Mr.  Levin:  But  that  does  not  mean  anything  ex- 

219  cept  in  proportion  to  what  you  use. 

The  onlv  wav  we  can  tell  is  from  an  examination 
•  • 

of  the  editor. 
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Mr.  Hanson :  I  did  not  realize  what  you  wanted,  but  from 
that  question  that  you  want  us  to  scale  up  papers  from 
Januarv  to  Julv,  we  will  let  vou  know.  You  did  ask  that  in 
another  question.  All  of  that  is  subject  to  the  question  of 
space.  If  you  have  a  tight  paper,  you  will  use  fewer  fea¬ 
tures:  if  it  is  looser,  you  will  use  more  features. 

We  have  them  all  and  we  use  them  as  we  want  them,  and 
we  throw  them  away  as  we  want  to. 

Mr.  Levin:  I  should  like  to  have  your  editor  here  for  the 
purpose  of  giving  us  that  information  and  finding  out 
whether  the  paper  we  have,  or  the  paper  we  subpoena  is  a 
typical  paper,  and  what  the  proportion  of  the  features  are, 
which  come  from  the  various  sources. 

This  information  here  is  a  good  description,  but  means 
nothing  as  to  the  proportion  of  what  news  in  your  paper 
comes  from  these  various  services,  and  the  source  from 
whence  they  come. 

Mr.  Hanson :  I  have  every  one  in  these  papers  here. 

Here  is  Tuesday,  July  27th,  the  first  page  has  two  Asso¬ 
ciated  Press  pictures.  There  is  a  U.  P.  story  here  in  the 
center  of  the  page. 

The  first  column  has  an  Associated  Press  bulletin, 
220  and  an  Associated  Press  long  story,  and  then  another 
Associated  Press.  You  can  go  right  through  that 
and  scale  it  yourself. 

Trial  Examiner  Bokat :  1  think  Mr.  Levin  would  like  the 
testimony  of  a  man  connected  with  the  company  to  testify 
to  the  facts,  not  as  conclusions  of  yourself,  with  all  due  re¬ 
spect  to  your  knowledge — 

Mr.  Hanson:  Mr.  Levin  asked  for  certain  material  in  this 
subpoena,  and  we  supplied  it,  and  when  we  supplied  it,  he 
wants  a  witness  to  give  him  something  he  has  not  asked  for. 

That  is  a  question — if  he  wants  to  ask  that  later,  why,  of 
course. 

We  are  going  into  the  question  of  what  we  use  and  how 
it  is  put  up,  but  as  far  as  commerce  is  concerned,  we  get  it 
all  and  use  what  we  want,  and  that  quantity  of  use  differs 
from  day  to  day,  but  we  get  it  all. 

Trial  Examiner  Bokat :  He  wants  the  use  on  a  sample  or 
representative  day. 

Mr.  Hanson:  Tile  paper  itself  is  the  best  thing  because 
it  is  marked  right  in  there. 
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Mr.  Levin:  The  source  of  each  feature? 

Mr.  Hanson:  Every  one  of  them. 

Mr.  Levin:  Is  that  indicated? 

Mr.  Hanson:  Yes. 

Mr.  Levin:  Will  you  stipulate  that  that  is  a  typical 

221  set-up  of  the  paper  for  a  particular  day,  any  one  of 
these  papers  ? 

Mr.  Hanson:  Yes.  You  asked  us  to  supply  you  with 
copies  of  papers  for  June  20th  and  July  29th.  June  29th 
was  on  a  Tucsdav,  and  Julv  20th  was  on  a  Thursdav,  so  we 
brought  you  a  typical  Tuesday  paper,  morning  and  evening 
on  June  29th. 

We  brought  you  also  a  typical  paper — typical  Tuesday 
paper  of  July  27th,  and  the  fatter  paper  of  July  29,  Thurs¬ 
dav. 

* 

Those  are  typical  papers  of  those  days  in  the  week. 

A  Thursday  evening  paper  is  fatter  than  a  Tuesday 
paper  and  you  can  take  your  choice. 

Trial  Examiner  Bokat:  I  believe  they  are  all  marked  on 
the  paper  itself? 

Mr.  Hanson:  Yes. 

Mr.  Levin:  That  may  be  a  conclusion,  but  the  manner  in 
which  those  features  come  in,  how  they  are  used,  what  hap¬ 
pens  to  those  features,  and  the  set-up  in  the  paper,  will  have 
to  be  inferred  by  the  court,  from  the  name  on  here. 

Mr.  Hanson:  Xot  if  he  reads  this  story. 

Mr.  Levin:  That  is  the  point  again. 

You  said  there  is  a  process  of  manufacture,  a  conclusion. 

Mr.  Hanson:  Let  us  call  it  a  process  of  manufac- 

222  ture  or  a  conversion  in  manufacture. 

Mr.  Levin:  1  cannot  concede  either.  I  think  they 
are  both  conclusions. 

Mr.  Hanson:  I  will  say  that  if  the  witness  were  produced 
here — because  I  am  familiar  with  it — he  would  testify  that 
every  one  of  those  has  to  go  either  through  the  composing 
of  stereotyping  room  and  be  put  into  use  suitable  to  be  put 
on  the  press.  Xone  arrives  ready  to  go  to  press. 

Mr.  Levin:  I  should  like  the  actual  facts. 

Trial  Examiner  Bokat:  Maybe  if  you  will  state  just  what 
you  want,  Mr.  Hanson  will  concede  it  without  the  testimony 
of  that  witness.  I  will  give  you  a  little  time  on  it. 

1  Mr.  Levin :  I  should  like  a  little  time,  yes. 
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Trial  Examiner  Bokat:  All  right.  We  will  declare  a  re¬ 
cess  of  five  minutes.  1  would  rather  have  a  stipulation  be¬ 
cause  I  think  we  can  save  some  time  in  that  way. 

Mr.  Levin :  Before  we  adjourn,  there  is  one  other  item 
that  I  wish  to  call  to  your  attention. 

I  am  informed  the  description  you  have  given  in  response 
to  to  Item  8,  does  not  take  in  the  Sunday  paper  published 
from  January  1  to  July  1st. 

Mr.  Hanson:  It  takes  in  all  we  had  prior  to  July  1st  and 
what  we  have  now.  For  instance,  where  features  were  ad¬ 
justed  to  the  Knickerbocker  Press;  others  to  the  Albany 
Evening  News,  the  Knickerbocker  News  now  gets 
223  them  all. 

Mr.  Levin:  There  are  certain  items  such  as  the 


Screen  Kadio  Feature,  and  comic  feature  which  appears  in 
the  Sunday  feature,  and  not  mentioned  here,  and  that  is 
why  I  made  the  statement. 

There  are  also  two  columns,  H.  I.  Phillips,  and  Paul 
Mallon,  which  does  not  appear — they  do  not  appear  on  your 
statement  of  the  facts. 


Mr.  Hanson:  If  there  arc  any  oversights  on  that,  we  will 
be  willing  to  stipulate  that  we  had  those,  and  where  they 
came  from,  if  we  did  have  them. 

Mr.  Levin  :  All  right. 

Trial  Examiner  Bokat:  We  will  recess  now  while  you 
determine  just  what  you  need. 


(Whereupon  a  recess  was  taken  from  3:25  p.  m.  until 
3:45  p.  m.,  after  which  the  following  proceedings  were  had:) 

Trial  Examiner  Bokat:  The  hearing  will  come  to  order. 
Mr.  Levin:  Mr.  Examiner,  I  want  to  offer  certain  of  these 
papers  published  by  the  Respondents,  as  exhibits,  and  my 
questions  and  stipulations  will  be  based  on  those  exhibits 
after  they  are  introduced. 

I  am  going  to  offer  in  evidence  the  three  papers  published 
by  the  Respondents,  prior  to  the  merger — there  are  only 
two  available  now — 

Trial  Examiner  Bokat:  Will  you  refer  to  the  names  of  the 
papers,  please? 

224  Mr.  Hanson :  The  Knickerbocker  News  is  the  morn¬ 
ing  and  Sunday  paper. 
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Mr.  Levin:  I  have  before  me  three  of  the  four  papers  I 
will  offer  in  evidence. 

As  Board’s  Exhibit  Xo.  23,  T  should  like  to  offer  in  evi¬ 
dence  the  Albany  Evening  News,  published  June  29,  1937, 
which  is  the  evening  paper  of  the  Respondents. 

Trial  Examiner  Bokat :  It  may  be  marked  in  evidence. 

Mr.  Hanson:  I  object  to  the  offer  in  that  way. 

Trial  Examiner  Bokat:  1  will  allow  it  as  to  the  Respon¬ 
dents,  subject  to  connecting  proof. 

Mr.  Hanson:  I  will  note  my  objection,  even  in  that  form. 

Mr.  Xixon:  I  object  to  it  on  the  ground  that  the  Gannett 
Company  is  not  the  publisher  of  the  exhibit  as  now  offered. 

Mr.  Levin:  It  also  appears  that  these  papers  are  pub¬ 
lished  and  virtually  controlled  by  the  parent  company. 

Mr.  Hanson:  I  want  to  insist  that  the  inferences  should  be 
stricken  out  of  the  record.  That  is  the  paper  published  by 
The  Press  Co.,  and  no  theory  or  philosophy  of  the  case 
should  be  allowed  to  govern  the  admission  in  evidence. 

Trial  Examiner  Bokat:  I  will  allow  it  in,  subject  to  con¬ 
nection.  I  suppose  the  case  will  develop  the  theory 
22b  of  the  Board  that  the  Gannett  Company  is  the  parent 
company  of  The  Press  Co.,  which  published  that  par¬ 
ticular  paper  and  for  that  reason  I  will  allow  it. 

Mr.  Xixon:  The  claim  is  not  that  the  Gannett  Company  i> 
the  publisher.  Rather,  the  complaint  of  the  Board  is  that 
the  Gannett  Company  owns  and  controls  the  activities  of 
The  Press  Co. 

It  is  alleged  in  the  verified  answer  of  The  Press  Co.  that 
it  is  the  publisher  and  that  it  is  denied  by  the  Gannett  Com¬ 
pany  that  it  has  anything  to  do  with  it. 

Trial  Examiner  Bokat:  I  have  ruled  that  the  exhibit  will 
be  marked  in  evidence. 


(Thereupon  the  document  above  referred  to  was  marked 
as  Board’s  Exhibit  Xo.  23,  in  evidence.) 

Trial  Examiner  Bokat:  You  may  proceed. 

Mr.  Levin:  As  Board's  Exhibit  Xo.  24,  I  should  like  to 
offer  in  evidence  the  Knickerbocker  Press,  of  June  29th, 
which  is  a  paper  published  by  the  Respondents. 

Trial  Examiner  Bokat:  The  same  objection,  I  suppose, 
is  made  by  both  counsels? 

Mr.  Hanson:  Yes,  sir. 
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Mr.  Xixon:  Yes. 

Trial  Examiner  Bokat:  I  make  the  same  ruling  in 
226  this  instance. 

Mr.  Hanson:  And  just  for  the  purpose  of  this  rec¬ 
ord,  I  have  seen  rulings  by  the  court,  where  they  said  that 
the  automatic  exceptions  do  not  apply. 

In  case  that  question  should  arise  here,  I  do  not  want 
it  to  appear  that  I  object  to  all  of  this,  and  also  except  to 
all  of  these  rulings. 

Mr.  Xixon :  So  do  I. 

Trial  Examiner  Bokat :  The  record  will  so  show. 

The  exhibit  mav  be  marked. 

* 

(Thereupon  the  document  above  referred  to  was  marked 
as  Board's  Exhibit  Xo.  24,  in  evidence.) 

Mr.  Levin:  As  Board's  exhibit  Xo.  25,  I  should  like  to 
offer  in  evidence  a  paper  published  by  the  Respondents, 
called  the  Knickerbocker  Press,  the  Albany  Xews,  as  of 
Tuesday,  July  27,  1937. 

Trial  Examiner  Bokat:  The  stenographer  will  note  the 
same  objection  and  exception  by  both  counsels,  and  the  same 
ruling. 

The  exhibit  may  be  marked  in  evidence. 


(Thereupon  the  document  above  referred  to  was  marked 
as  Board’s  Exhibit  Xo.  25,  in  evidence.) 


Mr.  Levin:  I  should  like  first,  a  stipulation,  Mr.  Exam¬ 
iner,  that  these  papers  are  typical  papers  published 
227  by  the  Respondents,  as  of  those  dates,  and  that  they 
fairly  represent  the  usual  form  of  publication. 

Trial  Examiner  Bokat:  As  of  that  date.’ 

Mr.  Hanson:  We  will  stipulate  that  they  are  the  papers 
of  those  dates. 


Mr.  Levin :  There  is  no  doubt  about  that.  The  stipulation, 
however,  asks  more  than  that. 

Mr.  Hanson:  1  would  like  your  definition  of  ‘‘typical”. 

Mr.  Levin:  If  yon  were  a  witness,  Mr.  Hanson,  I  would 
asked  you  whether  or  not  the  paper  published  on  July  27th, 
the  Knickerbocker  Press,  the  Albany  Evening  Xews,  is  a 
paper  similar  in  form,  set-up,  type,  number  of  features, 


carried,  the  type  of  features  carried,  the  services  used,  and 


the  paper  now  used  at  the  present  time  and  which  has  been 
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used  since  the  time  of  this  publication  and  whether  that  is 
a  typical  paper,  so-called. 

Mr.  Hanson:  Yes,  for  that  day  of  the  week. 

Mr.  Levin:  I  would  like  a  further  statement  as  to  the  ma¬ 


terial  respects,  with  which  the  paper  publishes  the  Knicker¬ 
bocker  News — the  Knickerbocker  Press,  Albany  Evening 

News,  would  differ  on  the  different  davs  of  the  week. 

•> 

Mr.  Hanson:  There  are  two  days  of  the  weeks  when  the 
size  of  the  paper  runs  much  larger  than  these. 

Trial  Examiner  Bokat  ?  Which  days  are  those? 
228  Mr.  Hanson  :  Thursdavs  and  Fridavs;  and  in  order 
to  maintain  a  proper  balance  between  the  adver¬ 
tising  contents  and  the  news  contents,  and  Thursday  and 
Friday  in  any  week  there  would  be  a  greater  news  content 
and  possibly  more  features;  and  on  Saturday  there  would 
be  a  smaller  paper  in  advertising  and  news  content  than  on 
Tuesday,  so  naturally  Saturday  would  be  a  different  situa¬ 
tion  again,  with  fewer  features  and  less  news. 

Mr.  Levin:  Then  the  difference,  as  I  take  it,  is  as  to  the 
bulk  of  the  news,  either  in  greater  or  lesser  amount,  how¬ 
ever,  the  type  of  service  would  be  substantially  similar  as  to 
that — 


Mr.  Hanson:  Substantially  similar. 

Mr.  Levin:  Would  the  same  apply  to  the  Knickerbocker 
Press  of  June  29th,  which  is  Board's  Exhibit  Xo.  24,  and 
the  Albany  Evening  News,  which  is  Board's  Exhibit  Xo.  23? 

Mr.  Hanson:  The  same  would  apply  as  to  the  Albany 
Evening  Xews,  but  on  Knickerbocker  Press,  it  would  not  be 
•  juite  the  same.  That  was  a  morning  paper  and  the  Sunday 
paper  would  be  much  larger  than  an  every  day  paper,  and 
you  would  have  a  greater  news  content  and  feature  content. 

Mr.  Levin:  In  other  respects  it  would  be  similar? 

Mr.  Hanson:  Yes. 

Mr.  Levin:  I  would  like  to  make  some  statements  in  re¬ 
spect  to  the  Knickerbocker  Press  or  the  Albany  Eve- 
229  ning  Xews  and  see  if  Mr.  Hanson  will  agree  as  to 
those  statements. 

I  am  now  referring  to  Board's  Exhibit  Xo.  25.  Mv  state- 
ment  is  now  directed  to  the  part  of  the  subpoena  which  de¬ 
scribes  the  special  features  of  the  paper.  There  are  other 
features  such  as  Wire  Service,  which  I  am  not  concerned 
with  at  the  present  time. 
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On  page  Two- A  of  Board's  Exhibit  Xo.  25,  there  appears 
a  photograph  entitled  “She  will  be  a  Countess”  in  the  left- 
hand  corner,  there  being  a  symbol  “  XEA”.  That  symbol 
demonstrates  that  that  picture  was  secured  from  whom? 

Mr.  Hanson:  The  newspaper — the  Newspaper  Enterprize 
Association. 

Mr.  Levin:  That  is  one  of  the  services  which  has  hereto¬ 
fore  been  described  as  one  which  the  Respondent  has  sub¬ 
scribed  to? 

Mr.  Hanson:  That  is  what  it  is  from,  sir. 

Mr.  Levin:  The  feature  on  page  Two- A  is  handled  or- 
dinarilv  in  the  following  manner: 

A  matrix,  which  is  a  cardboard  impression  of  the  picture, 
is  sent  by  XEA  by  mail  to  the  offices  of  the  Respondent  in 
New  York,  usually  from  the  Cleveland  Office  of  the  XEA. 
The  matrix  goes  to  tile  office  of  the  Managing  Editor's  desk, 
with  a  paper  proof  of  the  matrix,  which  is  usually  attached 
to  the  matrix.  The  Managing  Editor  then  decides  whether 
to  reject  it  or  not,  and  in  this  case,  he  evidently  de- 
230  cided  to  accept  it. 

Mr.  Hanson:  Just  a  moment,  please. 

The  Managing  Editor  decides  whether  to  use  it  or  not. 
It  is  his  to  determine  whether  he  will  use  it  or  not. 

In  this  case,  he  decided  to  use  it. 

Mr.  Levin:  Then  the  matrix  is  sent  bv  the  Managing  Edi- 
tor  to  the  News  Editor,  or  the  copy  desk,  and — 

Mr.  Hanson:  Why  not  put  one  of  these  gentlemen  on? 

Mr.  Levin:  I  should  be  glad  to,  but  your  people  will  be 
more  qualified. 

Trial  Examiner  Bokat :  1  think  we  can  save  time  this  way, 
by  this  question  form. 

Proceed,  Mr.  Levin. 

Mr.  Levin:  In  the  manner  in  which  I  am  proceeding? 

Trial  Examiner  Bokat :  Yes. 

Mr.  Levin:  In  some  cases,  an  original  matrix  comes  to 
the  News  Editor,  rather  than  the  Managing  Editor,  in  the 
first  instance,  and  some  times  he  determines  whether  or  not 
he  will  use  it. 

The  matrix  is  sent  then,  either  by  the  Managing  Editor 
or  the  News  Editor  to  the  copy  desk. 

At  the  copy  desk,  the  News  Editor  or  some  one  else  at  the 
copy  desk,  makes  a  selection  of  what  part  of  the  feature  he 
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is  going  to  use.  In  (his  case,  it  appears  that  the  man  at  the 
copy  desk  probably  rewrote  the  head  “She  will  be  a 
231  Countess'*  in  order  to  fit  the  head  line  in  the  size  of 
the  box. 

Mr.  Hanson:  May  interruption  be  made — may  I  interrupt 
and  say  that  if  the  title  of  the  picture  is  so  arranged  that  it 
does  not  fit  in  to  the  make-up  at  the  time  it  comes  in,  it  will 
be  remade  and  tile  head  made  to  fit  into  the  scheme  of  make¬ 
up  for  that  day. 

\Ve  don’t  know  from  this  that  that  was  done,  or  not,  but 
that  is  a  possibility.  It  is  either  printed  the  way  it  comes 
or  it  may  be  changed. 

Mr.  Levin:  From  the  copy  desk  the  matrix  is  then  sent 
to  the  stereotyping  room,  and  there  a  flat  cast  is  prepared. 

Mr.  Hanson:  We  will  agree  to  that. 

A  flat  cast  is  a  little  cast  made  from — 

'Trial  Examiner  Bokat :  What  do  you  mean  ? 


Mr.  Hanson:  From,  the  matrix  that  came  from  Cleveland, 
and  then,  in  turn,  they  go  ahead  and  proceed  to  make  a 
round  one  that  goes  on  the  rotary  press. 

They  make  another  which  goes  on  the  press  from  which 
the  thing  is  printed.  There  is  an  intervening  process  in 
here. 

Trial  Examiner  Bokat:  That  has  been  omitted? 

Mr.  Hanson:  Yes.  You  make  a  flat  cast.  Then  another 
matrix.  Then  you  make  a  round  cast.  That  is  what  ac¬ 
tually  happens. 

Mr.  Levin:  The  time  for  the  making  or  final  print- 
232  ing,  may  vary  from  a  period  of  one  hour  up  to  the 
time  they  determine  the  actual  print  the  paper  will 
use,  the  particular  matrix. 

The  process  on  the  daily  feature,  that  is,  the  regular  fea¬ 
ture,  would  not  take  more  than  that  time,  and  it  would  be 
run  through  in  the  ordinarv  course. 

As  to  unusual  features — there  might  be  some  delay  or  it 
might  be  held  up  for  the  time,  during  which  they  decide  to 
use  it. 

Mr.  Hanson:  I  will  stipulate  to  iliat. 

Trial  Examiner  Bokat:  You  have  agreed  to  all  the  state¬ 
ments  alreadv  made  bv  Mr.  Levin? 

*  • 

Mr.  Hanson:  With  my  notations,  and,  I  think,  Mr.  Levin 
has  agreed  to  those. 
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Mr.  Levin:  That  is  correct. 

The  original  matrix  sent  from  the  XEA  office  is  destroyed 
or  it  may  be  retained  in  the  office  of  the  newspaper  for  fu¬ 
ture  use. 

Mr.  Nixon;  Although  I  am  technically  out  of  order  at  this 
moment,  I  have  been  asked  to  supply  certain  information 
in  response  to  a  subpoena  served  on  the  Gannett  Company, 
Inc.  with  reference  to  features,  and  I  am  prepared  to  give 
an  answer  to  that  portion  of  the  subpoena  which  will  show 
that  the  Times  Union  of  Rochester  has  this  XEA  service, 
and  I  anticipate  possibly  I  may  be  asked  to  make  a  conces¬ 
sion  similar  to  that  of  Mr.  Hanson  with  regard  to 

233  the  mechanical  workings  or  the  mechanics  of  han¬ 
dling  XEA  material,  and  I  will  produce  certain  is¬ 
sues  of  the  Times  Union,  and  I  think  now  is  an  appropriate 
time  to  say  that  I  am  willing  to  stipulate  with  reference  to 
the  mechanics  of  handling  XEA  material  that  comes  to 
Rochester  from  either  the  Cleveland  or  the  Xew  York 
office  of  the  XEA  service. 

I  make  that  offer  only  for  the  purpose  of  saving  time. 

Trial  Examiner  Bokat:  Thank  vou. 

Mr.  Levin:  I  think  the  information  requested  of  the  Gan¬ 
nett  Company  not  only  is  as  to  that  paper  but  as  to  the 
other. 

Mr.  Nixon:  I  am  prepared  to  stipulate  as  to  the  mechan¬ 
ical  handling  of  the  Rochester  Democrat  and  Chronicle  and 
the  Rochester  Times  Union,  but  I  am  without  knowledge  or 
information  as  to  the  handling  of  that  material  by  affiliates 
or  associates  of  the  Gannett  Company,  Inc. 

Trial  Examiner  Bokat:  Wouldn't  it  be  substantially  the 
same  ? 

Mr.  Hanson:  It  is,  not  only  in  these  offices,  but  in  all  of¬ 
fices. 

It  goes  to  someone’s  office,  and  then  goes  through  that 
process,  whether  you  have  a  rotary  press — and  most  daily 
newspapers  are  printed  on  rotary  presses. 

Mr.  Levin:  The  difficulty  is  that  we  must  first 

234  hurdle  the  step  of  whether  or  not  we  are  entitled  to 
that  information  for  affiliates  and  subsidiaries. 

Our  position  is  that  we  are. 

Trial  Examiner  Bokat:  I  think  I  ruled  that  you  are. 
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Mr.  Levin:  I  should  like  Mr.  Xixon  lo  state  his  position 
with  respect  to  the  subsidiaries  and  the  affiliated  companies, 
the  newspapers,  and  whether  or  not  he  will  produce  some 
one  from  the  Gannett  Company  who  will  be  in  a  position  to 
testify  or  make  that  stipulation. 

Mr.  Xixon:  I  can  say  definitely  that  there  is  no  one  from 
the  Gannett  Company,  who  is  in  a  position  to  describe  the 
mechanics  of  handling  the  features  of  the  so-called  affiliates 
and  subsidiaries,  outside  of  the  two  newspapers  published 
by  the  Gannett  Company  at  Rochester. 

Those  other  papers  are  autonomous;  they  run  themselves 
without  directions  from  the  Gannett  Company,  and  the  Gan¬ 
nett  Company  is  without  information  as  to  the  exact  man¬ 
ner  or  details  of  handling  those  details,  in  answer  to  the 
subpoena. 

Mr.  Levin:  There  may  be  some  confusion  as  to  what  part 
of  this  is  stipulation  and  as  to  what  part  of  it  is  argument. 
Of  course,  this  is  argument. 

Trial  Examiner  Bokat :  That  is  correct. 

Mr.  Levin:  I  feel  that  if  Mr.  Atwood  were  here  from  the 
Gannett  Company,  I  could  get  that  information  from  him 
as  a  witness  on  the  stand,  and  1  should  like  the  corn- 
235  pany  to  produce  him. 

Trial  Examiner  Bokat :  I  am  going  to  declare  a  re- 

250  cess  shortly,  but  before  we  recess,  Mr.  Levin,  sup¬ 
pose  you  go  through  the  remainder  of  the  paper  and 

trv  to  find  out  the  source  of  anv  information  vou  mav  want 
•  •  •  » 

from  Mr.  Hanson  so  that  he  can  furnish  it  tomorrow  morn¬ 
ing. 

Mr.  Hanson:  If  he  wants  to  take  each  one  of  these  ex¬ 
hibits  and  go  through  them  in  this  way,  we  will  be  here  until 
after  my  train  leaves  tomorrow  night. 

We  have  given  a  list,  Mr.  Examiner,  of  the  material  that 
we  get.  After  you  have  done  this,  then  the  only  way  you 
can  figure  out  will  be  to  take  and  measure  to  find  out 
whether,  in  this  particular  issue  came  from  outside  the 
state  of  Xew  York,  or  more  came  from  the  state  of  New 
York,  and  then  whether  the  whole  content  of  the 

251  paper,  news,  features,  editorial  comment,  advertis¬ 
ing,  pictures,  and  so  on,  came  from  the  state  of  Xew 

York,  or  from  the  outside. 
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In  answer  to  tile  subpoena,  we  stipulated  that  we  get  fea¬ 
tures  from  outside  the  state  of  Xew  York  each  day.  We 
tried  to  stipulate  what  we  did  with  them  when  they  came  in 
but  he  would  not  accept  them.  He  now  has  it.  1  don't 
think  the  number  of  those  things,  page  by  page,  and  inch  by 
inch,  makes  a  whole  lot  of  difference.  There  is  no  question 
that  the  contracts  are  entered  into  for  those  features.  There 
is  no  question  about  our  getting  all  the  XEA  features  of  the 
Chicago  Tribune — Xew  York  Xews  features,  certain  fea¬ 
tures  from  Connecticut,  certain  features  from  Pennsyl¬ 
vania,  certain  features  from  Iowa. 

They  come  through  the  mails  and  there  is  no  question  as 
to  the  processes  they  go  through,  or  as  to  their  selection. 
We  have  them. 

If  that  is  an  element  of  jurisdiction,  I  don’t  see  the  reason 
for  measuring  up  one  day's  paper  without  the  next  day. 
You  may  have  an  entirely  different  selection,  not  so  much 
as  to  the  comics,  but  the  next  week  it  will  be  entirely  differ¬ 
ent  as  to  serials  or  layouts. 

Mr.  Levin :  Mr.  Hanson  must  know,  and  I  say  to  you,  that 
it  is  important  to  the  Board's  case  as  to  the  make-up  of  the 
paper  and  preparation  of  the  make-up  of  the  paper  of 
252  The  Press  Co.  is  dependent  on  material  shipped  to  it 
from  points  and  places  outside  of  the  state  of  Xew 

York. 

Mr.  Hanson  has  been  cooperative  in  giving  us  some  of 
this  information,  but  not  the  vital  information,  unless  Mr. 
Hanson  is  willing  to  give  us  some  one,  to  have  some  one 
produced  here  who  is  familiar  with  it,  rather  than  people 
like  us  who  are  not  too  familiar,  who  must  go  through  it 
laboriously. 

It  is  vital  to  do  that. 

Trial  Examiner  Bokat:  May  I  make  this  suggestion,  Mr. 
Levin  ? 

You  have  offered  in  evidence  certain  papers,  typical  of 
certain  others.  I  would  suggest  that  some  one  connected 
with  the  Gannett  Company,  or  The  Press  Co.  tabulate  these 
papers  with  respect  to  these  particular  exhibits,  and  break 
them  down,  and  then  introduce  them  with  respect  to  their 
source,  and  so  on,  as  you  did  today,  and  tomorrow  you  can 
put  that  breakdown  into  the  record  and  save  all  that  time. 
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Mr.  Hanson :  We  have  now  reaches  the  hour  of  five  o’clock 
and  1  question  whether  we  have  some  one  available  at  The 
Press  Co.  who  can  take  that  paper  In  that  exhibit  and  do 
all  that.  The  paper  speaks  for  itself. 

For  instance,  on  the  editorial  page — 

Trial  Examiner  Bokat:  I  don’t  see  why  it  should  take  so 
long  to  tabulate  it. 

253  Mr.  Hanson:  Well,  are  we  just  going  to  tabulate  a 
part  of  it,  or  from  stem  to  stern? 

Mr.  Levin:  I  would  like  to  get  it  as  complete  as  possible. 
It  does  not  take  long. 

Mr.  Hanson:  It  has  taken  two  hours,  already. 

Trial  Examiner  Bokat:  But  I  think  some  one  familiar 
with  it  could  tabulate  that  very  quickly. 

Mr.  Hanson :  If  he  will  leave  out  all  the  detail,  we  can 
finish  it  in  fifteen  minutes. 

The  Rosenberg  column  is  a  local  column.  Here  you  have 
two  columns,  one  of  which  is  from  Des  Moines,  and  the 
other  from  Washington. 

Trial  Examiner  Bokat:  I  wish  vou  would  trv  to. 

Mr.  Hanson:  But  if  we  cannot  find  what  you  want — we 
could  not  tell  what  you  wanted  from  the  subpoena. 

Mr.  Isserman:  Some  of  the  items  do  not  show  the  source; 
certainly  someone  in  the  office  knows  the  source. 

As  to  advertising,  we  suggest  the  same  thing  be  done,  but 
instead  of  listing  the  advertising  as  having  been  done  in  the 
place  where  it  was  contracted,  we  should  like  to  see  it  as  to 
the  chief  stated  products  advertised,  and  the  same  as  to  the 
U.  P.  and  the  A.  P. 

Mr.  Hanson:  We  do  not  know  whether  a  concern  manu¬ 
facturing  in  Buffalo  and  in  Minneapolis  is  advertising  its 
Buffalo  or  its  Minneapolis  products.  We  can  give  you 

254  just  one  thing  and  that  is  the  name  of  the  agency 
where  it  came  in. 

These  national  advertisers  for  plants  scattered  all  over 
the  United  States,  and  many  of  them  in  New  York  State — 
they  are  scattered  all  over. 

Mr.  Levin:  Well,  the  information,  I  think,  as  to  the  ad¬ 
vertising,  we  went  into  quite  thoroughly  and  the  type  of 
information  I  wanted  has  been  gone  into  quite  thoroughly, 
and  your  advertising  man  will  be  here  tomorrow. 
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Mr.  Hanson:  The  manager  of  the  paper  is  here,  and,  as  I 


say,  I  made  a  statement  as  to  advertising  which  will  be  ver¬ 


ified  by  anyone  you  put  on  the  stand. 

Do  you  want  that  tabulation  on  one  of  the  papers  or  on 
all  of  them  ? 

Mr.  Levin:  If  it  is  possible,  we  should  have  all  of  them, 
because  they  are  all  different  papers  and  published  at  dif¬ 
ferent  times. 

Trial  Examiner  Bokat:  You  mean,  as  to  the  other  two 
exhibits  in  evidence  ? 

Mr.  Levin :  Yes. 

Trial  Examiner  Bokat :  Did  you  want  the  Sunday  paper 
in  evidence,  too? 

Mr.  Levin:  I  should  like  it. 

However,  if  there  is  a  stipulation  that  the  percentage  of 
out  of  state  articles  in  the  one  paper  are  substan- 
255  tially  the  same  as  in  the  other  papers,  that  will  be 
accepted  without  further  tabulation,  if  it  is  factual 
that  one  paper  is  the  same  as  the  other  paper. 

Mr.  Hanson:  We  will  try  to  have  it  done,  but  I  cannot 
guarantee  that  it  will  be  done. 


261  PROCEEDINGS 


Trial  Examiner  Bokat:  Are  you  ready  to  proceed, 
gentlemen  ? 

Mr.  Levin :  Yes. 

Mr.  Hanson:  Yesterdav  the  attornev  for  the  Board  asked 

•  • 

me  to  produce  the  last  on  the — to  produce  the  audits  of  the 
Albany  Evening  News  and  the  Knickerbocker  Press  as 
made  by  the  Audit  Bureau  of  Circulations,  of  Chicago. 

The  last  audit  made  bv  the  Audit  Bureau  of  Circulations 
for  those  two  papers  was  for  the  year  ending  September 
30,  1936. 

If  they  desire  to  have  them  introduced  as  exhibits,  I  will 
offer  them  to  the  attornev  for  the  Board  so  that  he  can 
do  what  he  wants  with  it,  but  I  desire  to  call  attention  to 
the  fact  that  in  the  case  of  the  Knickerbocker  Press,  it 
shows  a  grand  total  of  circulation  of  -18,838.  of  which  47,464 
( opies  were  delivered  in  the  state  of  New  York.  413  copies 
were  delivered  in  the  state  of  Massachusetts,  895  copies 
in  the  state  of  Vermont,  and  66  copies  in  all  other  states. 
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The  renort  for  the  Alhanv  Evening  News  shows  a  total 
circulation  of  46,759,  of  which  total  44,033  copies  were  cir¬ 
culated  in  the  state  of  New  York,  12*2  copies  in  the  state 
of  Massachusetts,  1647  copies  in  the  state  of  Vermont,  and 
37  copies  in  all  other  states. 

232  The  figures  which  I  gave  for  the  Knickerbocker 
Press,  my  attention  lias  been  called,  were  the  Sunday 
figures. 

The  daily  figures  on  the  Knickerbocker  Press  show  a 
total  circulation  of  31,584,  of  which  total  31,098  copies  were 
circulated  in  the  state  of  New  York,  165  copies  in  the  state 
of  Massachusetts,  232  copies  in  the  state  of  Vermont,  and 
69  copies  in  all  other  states. 

Xow.  those  are  the  office  files  of  the  reports  which  we 
would  like  to  have  withdrawn  and  returned  to  us.  I  think 
the  information  which  T  have  given  is  the  material  infor¬ 
mation. 

Mr.  Levui:  I  would  like  an  opportunity  to  examine 
those  and  put  the  material  facts,  which  1  consider  neces¬ 
sary  for  this  hearing,  into  the  record,  if  the  Respondent 
withdraws  it. 

Mr.  Hanson:  I  have  no  objection. 

'Mr.  Levin:  Shall  T  do  it  at  this  time? 

Trial  E  xai  iiner  Bokat :  As  long  as  there  has  been  some 
mention  made,  perhaps  you  had  better  put  it  in  at  this 
time,  and  it  will  follow  in  logical  sequence. 

Mr.  Hanson:  If  it  would  save  time,  we  could  possibly  get 
duplicates  of  those  from  the  Audit  Bureau  of  Circulation 
Hffice  and  :f  you  wish  to  introduce  them  as  exhibits,  you 
can  do  that.  We  can  withdraw  them  later. 

Mr.  Levin:  Photostats  can  be  made  and  we  can  intro¬ 
duce  them. 

263  Trial  Examiner  Bokat:  Then  offer  them  in  evi¬ 
dence  and  they  can  be  received. 

Mr.  Levin:  The  first  is  the  report  of  the  Knickerbocker 
Press  of  the  Bureau  of  Circulations.  I  will  offer  that. 

Trial  Examiner  Bokat :  That  mav  be  received. 


(Thereupon  the  document  above  referred  to  was  marked 
as  Board's  Exhibit  Xo.  26  in  evidence.) 

Mr.  Levin:  I  offer  now  the  Albany  Evening  News  fig¬ 
ures  herewith. 

Trial  Examiner  Bokat:  That  may  be  received  in  evidence. 
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(Thereupon  the  document  above  referred  to  was  marked 
as  Board's  Exhibit  Xo.  27  in  evidence.) 

Mr.  Hanson:  Yesterday  afternoon  J  was  also  asked  to 
obtain  the  source  of  certain  features. 

Mr.  Levin:  Before  vou  go  ahead  with  that,  were  vou  able 
to  secure  the  postal  figure  for  the  last  period? 

Mr.  Hanson:  I  will  have  it  during  the  day,  sir. 

The  first  one  was  the  McKinney  Bridge  Column.  That  is 
received  from  the  Newspaper  Enterprise  Association,  at 
Cleveland,  Ohio,  and  that  is  set  in  the  office  here  in  Al¬ 
ban  v. 

The  next  was  the  Dr.  Cutter  Health  Column,  which  is 
received  from  the  Chicago  Tribune-Xew  York  News  Syn¬ 
dicate. 

2G4  It  conies  from  Chicago  and  is  set  at  Albany. 

Mr.  Levin:  Are  both  of  those  daily  features? 

Mr.  Hanson:  Yes,  sir. 

I  was  also  asked  to  find  out  the  sources  of  certain  of  the 
comics.  The  Dick  Tracy — each  one  of  these  is  a  comic — 
Dick  Tracy,  Smitty,  The  Gumps.  Little  Orphan  Annie, 
Harold  Teen,  and  Moon  Mullins,  are  received  in  mat  form 
from  the  Chicago  Tribune-Xew  York  Xews  Syndicate,  from 
the  Daily  Xews  building  in  Xew  York  City,  and  they  are 
east  in  Albany. 

Fontaine  Fox's  Tunnerville  Folks  comes  from  the  Bell 

Syndicate,  Xew  York  City,  in  mat  form,  and  is  cast  in 

Albanv. 

* 

George  Clark's  Side  Glances  is  received  in  mat  form, 
from  the  Newspaper  Enterprize  Association,  Cleveland, 
<  >hio,  and  cast  here. 

The  serial  entitled  ‘‘I  Devise  and  Bequeath”,  is  received 
from  the  Chicago  Tribune-Xew  York  Xews  Syndicate,  Chi¬ 
cago  Office,  in  mat  and  proof  form,  and  set  in  Albany. 

Mr.  Levin:  That  is  also  a  daily  feature? 

Mr.  Hanson:  While  it  was  running,  yes. 

Now,  Mr.  Examiner,  also  at  the  conclusion  of  the  hearing 
yesterday,  I  was  given  Exhibits  Xos.  23,  24.  and  25,  with 
the  request  to  have  these  exhibits  measured  as  to  the  con¬ 
tents  and  certain  figures  presented  to  the  Board  for 
2G5  its  consideration.  I  desire  to  say  that  that  quite  con¬ 
stituted  a  job. 
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The  exhibits  were  worked  on  all  last  evening  and  last 
night.  The  work  has  been  completed  as  to  two  of  them,  that 
it.  Xos.  23  and  24. 

I  have  the  summary  of  measurements  of  Exhibit  Xo. 
25,  but  haven't  the  exhibit  back  yet.  I  hope  to  receive  it 
during  the  morning. 

Mr.  Levin:  I  will  otter  this  exhibit  prepared  by  the  Re¬ 
spondent's  office.  I  understand  that  there  might  be  some 
of  these  items  that  would  be  subject  to  interpretation  and 
I  would  like  to  reserve  the  right  to  offer  any  explanation, 
that  our  people  might  have. 

Mr.  Hanson:  That  is  quite  all  right. 

Mr.  Hanson:  It  is  a  tabulation  of  the  contents  of 

266  Exhibit  Xo.  23,  to  indicate  the  source  from  which 
those  contents  came. 

Trial  Examiner  Bokat:  It  may  be  marked  in  evidence. 
Mr.  Levin:  It  is  not  unite  a  complete  tabulation,  in  that 
advertising  is  omitted. 

Mr.  Hanson :  The  source  of  advertising  is  not  consid¬ 
ered — I  suggest  the  exhibit  be  marked  Xo.  23- A. 

Mr.  Levin:  That  is  all  right. 

Trial  Examiner  Bokat:  Mark  the  exhibit,  please. 

(Thereupon  the  document  above  referred  to  was  marked 
Board's  Exhibit  Xo.  23-A,  in  evidence.) 

Mr.  Levin:  I  now  offer  Exhibit  Xo.  24-A,  which 

267  is  a  tabulation  of  the  Knickerbocker  Press,  Exhibit 
Xo.  24,  made  »n  the  same  manner  as  tabulation  23-A. 

I  offer  that  with  the  same  reservation  as  I  did  concern¬ 
ing  23-A. 

Trial  Examiner  Bokat:  It  will  be  marked  in  evidence. 
Mr.  Levin:  Said  exhibit  contains  eight  typewritten 

pages. 

(Thereupon  the  document  above  referred  to  was  marked 
as  Board's  Exhibit  Xo.  24-A,  in  evidence.) 


Mr.  Levin:  There  is  a  Sub-Division  entitled  Features, 
with  the  tabulation  by  inches.  Does  that  include  pictures 
and  news  pictures?  And  news  features  ? 

Mr.  Hanlon:  Pictures  are  news  in  the  opinion  of  news¬ 
paper  men.  just  as  much  as  words.  That  includes  type  pic¬ 
tures — type  features  and  picture  features. 


THE  PRESS  CO.  ET  AL.  VS.  NAT.  LABOR  RELATIONS  BOARD.  137 


Mr.  Levin:  And  the  same  is  true  for  24-A? 

Mr.  Hanson:  Yes. 

268  Mr.  Levin :  It  is  a  fact  that  when  the  news  and  fea¬ 
tures  itemized  in  23- A  and  24-A  are  sent  to  The  Press 
Co.,  they  are  sent  and  handled  usually  in  the  manner  pre¬ 
viously  described  as  the  features  that  came  from  outside 
the  state  as  in  vesterdav’s  testimonv,  as  in  the  XEA  fea- 
tu  re? 

Mr.  Hanson:  You  mean,  sent  by  mail? 

Mr.  Levin:  Yes. 

Mr.  Hanson:  Most  of  them  are  sent  by  mail. 

Mr.  Levin:  And  handled  as  the  XEA? 

Mr.  Hanson  :  Yes,  the  same  process.  The  process  of  man¬ 
ufacture  or  the  process  of  publication,  they  are  handled 

in  the  wav  described  vesterdav. 

•  *  • 

Mr.  Levin:  Is  it  a  fact  that  the  Sunday  feature,  with 
>ome  of  the  comics  printed  and  circulated  in  the  state,  were 
actually  printed  outside  of  the  state? 

Mr.  Hanson:  I  would  have  to  check  that  and  let  you 
know. 

If  the  witness  were  here,  he  would  testify  that  those  fea¬ 
tures  were  printed  at  Elmira,  Xew  York. 

Mr.  Levin:  Is  it  also  a  fact  that  a  feature  known  as 
“Screen  and  Radio’’,  published  in  your  Sunday  paper, 
were  printed  in  places  outside  of  the  state  of  Xew  York? 

Mr.  Hanson :  Xo,  it  was  printed  in  Xew  York  State. 
The  city  was  Buffalo,  if  you  wish  to  have  that.  There  was 
also  a  rotogravure  section  printed  in  Xew  York  City. 
260  Mr.  Levin:  Xow.  the  next  point  is,  as  I  have  it, 
as  I  have  it  in  my  notes,  the  question  of  the  han¬ 
dling  of  the  advertising-  from  your  office,  by  your  office,  and 
I  stated  yesterday  that  I  should  like  to  have  some  one  here 
to  testify  as  to  the  actual  details  of  the  handling  of  the  ma¬ 
terial  as  it  comes  in  to  your  office. 

Mr.  Hanson:  Well,  the  statement  has  been  given,  which 
is  correct,  that  Mr.  McDonald,  the  General  Manager  of  the 
paper,  is  here  in  the  room.  If  you  wish  to  put  him  on  the 
stand  as  your  witness,  sir,  you  may  do  it  on  that  question. 

Mr.  Levin.  There  will  be  other  questions  rising  before 
we  are  finished  with  The  Press  Co.,  and  I  would  like  to  do  it 
after  the  other  statements  Mr.  Hanson  will  make  as  to 
other  matters. 
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Mr.  Hanson:  All  right. 

As  to  No.  9,  I  have  handed  to  the  official  reporter  the 
prepared  statement  on  that,  prepared  in  answer  to  the  sub¬ 
poena,  and  with  it  the  statement  testified  to  by  a  witness 
from  the  New  Office.  I  would  like  to  read  it  into  the  record, 
as  follows: 


the  entire  twi  nty-four  hour  day.  These  reports  were  re¬ 
ceived  from — by  The  Associated  Press  at  its  offices  in  Al¬ 
bany,  New  York,  after  which  they  were  turned  over 
270  to  Tin*  Press  Co.,  Inc.  The  Press  Co.,  Inc.  has  no 
Associated  Press  printers  in  its  office. 

Since  .July  1st,  1937,  The  Press  Co.,  Inc.,  has  received 


the  day  reports  of  The  Associated  Press  which  reports 
cover  the  period  from  two  o’clock  a.  m.  to  four  o’clock  p.  m. 
These  reports  are  delivered  to  The  Press  Co.,  Inc.,  by  The 
Associated  Press  from  its  office  in  Albany. 

The  Press  Co.,  Inc.,  also  received  the  United  Press  re¬ 
port  wh'ok  >  delivered  to  it  bv  the  United  Press  from  its 
*  • 

office  in  Albany.  There  are  no  United  Press  printers  in 


the  office  of  The  Press  Co.,  Inc. 

During  the  period  January  1st  to  June  30th,  1937,  The 
Press  Co.,  Inc.,  received  approximately  180,000  words  from 
The  Associated  Press  daily  of  which  it  used  approximately 
oo.oOO  words,  that  is.  in  the  two  papers.  £Sinee  July  1st, 
The  Press  Co.,  Inc.,  has  received  about  90,000  words  per 
day  from*  The  Associated  Press  of  which  it  u^cd  an  aver¬ 
age  of  32.000  words,  that  is,  in  the  one  papeigj 

The  Press  Co.,  Inc.,  uses,  and  has  used  during  this  period, 
an  average  of  4,000  to  3,000  words  daily  of  United  Press 


wire  service.*’ 


Mr.  Levin:  What  period  is  that? 

Mr.  Hanson:  January  1,  1937  to  June  30,  1937,  and  it 
mill  uses  it. 

^Tlie  statement  continues  as  follows: 

271  lCAH  of  the  reports  received  by  The  Press  Co., 
Inc.,  from  both  the  Associated  Press  and  the  United 
Press  are  dispatched  to  the  Albany  offices  of  those  services 
from  the  New  York  City  offices  of  those  services  where  orig¬ 
inal  dispatches  from  all  parts  of  the  world  are  rewritten 
and  l'e^ed  for  transmission  over  the  wires  which  serve 
AlbanyJ 
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^  hen  these  reports  in  turn  reach  The  Press  Co.,  Inc., 
they  are  handled  in  the  office  of  The  Knickerbocker  News 
in  accordance  with  the  policy  of  the  office.  This  policy  may 
be  summarized  brieflv  as  follows: 

Each  day  the  managing;  editor  of  the  paper  ascertains 
how  many  pages  will  be  printed  and  then  in  turn  how  much 
space  within  those  pages  is  to  be  devoted  to  advertising 
and  how  much  to  news,  editorial  comment  and  features. 
The  total  space  devoted  to  news  depends  on  the  size  of  the 
paper  and  that  size  in  turn  varies  from  day  to  day.  Dummy 
sheets  are  prepared  for  each  day.  Those  sheets  indicate 
what  space  therein  is  to  be  devoted  to  news  or  editorial 
comments  or  features  and  what  space  is  to  be  devoted  to 
advertising.  The  city  editor  has  charge  of  the  space  as¬ 
signed  to  local  news;  the  sports  editor  to  that  space  for 
news  of  sport;  the  telegraph  editor  to  that  space  assigned 
to  telegraph  news  and  the  managing  editor  to  that  space 
assigned  to  features  with  general  supervision  over  all  space 
devoted  to  news,  features  or  editorial  comment.  The  Press 
To.,  Inc.,  has  a  standing  rule  that  no  story  which 
272  runs  on  the  first  page  will  be  carried  over  on  some 
other  page. 

In  the  light  of  these  office  requirements  as  to  the  reports 
of  the  wire  services  reach  the  copy  desk,  they  are  read  care¬ 
fully  to  determine  which  of  them  will  be  used  and  to  what 
extent  they  will  be  used..  According  to  the  editor’s  esti¬ 
mate  as  to  the  value  of  the  story,  that  story  is  either  ap¬ 
proved  for  publication  or  rejected  and  again  according  to 
the  editor’s  estimate,  when  it  is  approved  for  publication, 
the  amount  to  be  used  is  specified.  The  most  important 

storv  of  the  dav  must  alwavs  be  condensed  in  a  column 
•  ■  * 

or  a  column  and  a  half,  in  order  to  meet  the  policy  of  The 
Press  Co.,  Inc.,  that  no  story  should  be  jumped  to  another 
page.  If  the  report  is  of  sufficient  merit  to  require  greater 
attention,  then  it  is  broken  up  into  several  stories.  Heads 
are  written  for  each  of  these  and  after  this  is  done,  the  ma¬ 
terial  is  sent  to  the  composing  room  where  it  is  set  into 
type  and  when  that  type  is  set  and  the  heads  are  attached 
to  the  story,  the  forms  for  the  page  are  made  up.  These 
forms  then,  in  turn,  go  to  the  stereotyping  room,  where 
they  are  cast  for  press  runs.  The  casts,  when  they  are  com¬ 
pleted,  are  placed  on  the  presses,  and  when  all  the  cases 
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are  placed  on  the  presses,  then  the  final  step  in  the  produc- 
tion  of  the  newspaper  is  taken.” 

Xow,  in  addition  to  that  state,  the  process  of  the 
•JT.’l  newspaper  to  the  time  of  printing,  counsel  for  the 
Board  asked  me  to  tell  him  yesterday  just  how  these 
wire  reports  are  received  in  the  office  of  the  Press  Co.  from 

6 United  Press  and  from  The  Associated  Press. 

Ihanv  is  what  is  known  as  a  relay  or  clearance  port  for 
The  Associated  Press  and  the  United  Press.  The  As¬ 
sociated  Press  receives  its  reports  on  its  own  printer  and 
at  its  own  office,  on  the  fourth  floor  of  the  building  used 
by!  The  Press  Co.  The  printer  prints  a  number  of  copies 
tjf  the  report  which  conies  in,  some  of  which  are  distribu¬ 
ted  to  The  Press  Co.,  and  some  of  which  are  sent  to  Troy 
and  Schenectady,  and  to  adjacent  cities. 

There  is  a  carrier  system  which  runs  from  the  office  of 
The  Associated  Press  down  to  the  second  floor  of  the 
building  and  where  the  news  and  editorial  offices  of  The 
Press  Co.  are  located.  This  carrier  svstem  is  somewhat 
si 'hilar  to  the  carrier  system  used  in  stores,  where  money 
is  put  in  a  tube  and  sent  to  the  cashier,  either  to  pay  a  bill 
or  <o  get  change  in  payment  of  a  bill.  It  operates  through¬ 
out  the  period  of  the  operation. 

The  reports  are  brought  down  by  that  carrier  system  and 
dropped  at  the  desk  where  the  copy  readers  who  handle 
them  receive  them. 

It  is  'n  constant  operation  throughout  the  day. 

The  United  Press  has  an  office  in  an  adjacent  build- 
-74  ing.  When  it*  reports  come  off  its  printers,  they 
arc  placed  on  a  carrier  which  goes  through  a  hole  in 
d'*1  wall  and  comes  into  The  Press  office,  into  the  news  and 
editorial  room,  just  as  The  Associated  Press  reports  come 


down  from,  the  Associated  Press  offices. 

T  was  also  asked  to  state  what  service  The  Press  Co. 
rendered  to  Tim  Associated  Press  and  The  United  Press. 
The  Press  Co.  is  a  member  of  The  Associated  Press  and 
under  the  terms  and  conditions  of  its  membership  in  The 
Associated  Press,  The  Associated  Press  is  entitled  to  a  copy 
of  all  of  its  own  news,  or  all  the  news  that  it  gathers  in  its 
own  behalf. 

Reporters  who  cover  stories  make  black  sheets,  as  they 
are  known,  in  the  newspaper  field,  carbon  copies  elsewhere, 
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of  all  of  the  reports  which  are  written  in  the  news  room 
of  The  Press  Co.  These  reports  are  either  put  out  on  a 
desk,  or  on  a  hook,  and  from  time  to  time  during  the  day, 
a  reporter  from  The  Associated  Press  goes  into  that  room 
and  picks  them  up  and  takes  them  to  The  Associated  Press 
offices. 

The  Press  Co.  is  without  knowledge  as  to  how  those  re¬ 
ports  are  handled  after  they  reach  The  Associated  Press 
office,  as  to  how  much  or  how  little  of  them  are  used  today 
or  from  day  to  day,  or  from  week  to  week,  or  from  month 
to  month.  That  is  entirely  optional  with  The  Associated 
Press. 

275  The  Associated  Press  maintains  a  Bureau  in  Al¬ 
bany  with,  I  think,  four  men,  at  the  present  time,  on 
the  Bureau,  and  more  men  when  activities  are  greater  in 
Albany,  and  those  reports  are  subject  to  their  handling, 
according  to  the  direction  of  the  man  in  charge  of  the  Bu¬ 
reau. 

In  the  case  of  a  very  important  story  which  may  break 
suddenlv,  the  Press  Co.  usuallv  notifies  the  Associated 
Press  Bureau  by  telephone  that  that  story  has  broken,  and 
the  copy  is  being  written  so  that  if  the  Associated  Press 
wants  to  expedite  its  handling,  or  obtain  a  copy  as  it  comes 
from  the  machine  of  the  writer,  it  can  have  some  one  at 
The  Press  Co.’s  office  to  get  black  sheets  as  fast  as  they 
come  off. 

The  Press  Co.'s  contract  with  The  United  Press  is  mere¬ 
ly  a  contract  for  the  sendee  the  United  Press  offers.  The 
Associated  Press  renders  no  service  and  renders  no  news- 
to  The  United  Press. 

Mr.  Levin:  May  I  have  a  short  recess  to  consider  thesT 
papers ! 

Mr.  Hanson:  There  is  one  other  point. 

The  Government  asked  me  to  stipulate  the  fact  that 
Frank  E.  Gannett,  the  president  of  The  Press  Co.  is  a  di¬ 
rector  of  The  Associated  Press.  That  is  a  verv  well-known 
fact,  and  of  course  1  will  stipulate  it. 

270  Mr.  Hanson:  The  Associated  Press  is  on  the  third 
floor  instead  of  the  fourth  floor  of  the  building.  I 
think  Mr.  Levin  will  consent  to  that  correction. 

Mr.  Levin:  Yes. 

Trial  Examiner  Bokat :  The  correction  will  be  made  on 
the  record. 
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Mr.  Levin:  The  first  paragraph  of  the  statement  says 
that  The  Press  To.  has  no  Associated  Press  printers  in  its 
office.  Isn't  it  a  fact  that  there  is  a  printer — a  stock 
printer,  so  called — in  the  composing  room  for  the  purpose 
of  taking  stock  market  quotations  or  reports? 

Mr.  Hanson:  I  don’t  know.  I  understand  that  there  is 
not. 

I  checked  that  very  carefully  and  asked  about  that.  There 
is  no  printer  in  The  Press  (’o.  office  that  is  being  used  or  has 
been  used.  I  checked  that  not  only  with  The  Press  Co. 
bar  with  the  manager  of  The  Associated  Press. 

Mr.  Levin:  Did  you  check  with  The  Press  Co.  as  to 
whether  or  not  there  is  a  United  Press  printer  in  the  office? 

Mr.  Hanson:  I  did.  There  is  no  United  Press 
277  printer  in  the  office.  I  checked  as  to  both. 

Mr.  Levin:  Wa*  your  information  that  there  was 
no  such  printer  from  the  first  of  this  year  up  to  the  pres¬ 
ent  time? 

Mr.  Hanson:  There  was  no  such  printer  from  about  Au¬ 
gust  first  of  this  year,  and  as  I  understand  it,  for  a  period 
of  months  before  that,  as  given  to  me  by  the  manager  of 
The  Associated  Press. 

During  the  entire  period  of  his  management,  there  has 
been  no  such  printer. 

1  Mr.  Levin:  It  is  my  information  that  there  was  such  a 
printer  there  prior  i<>  July,  or  some  time  prior  to  August. 

Mr.  Hanson:  I  suggested  last  night  that  on  the  detail 
of  The  Associated  Press  or  The  United  Press,  that  tliev 
have  their  managers  here  and  it  might  be  well  for  you  to 
call  them. 

I  am  giving  you  the  information  that  I  obtained. 

Mr.  Levin:  But  the  information — you  must  understand, 
supplied  in  this  manner,  without  the  usual  cross  examina¬ 
tion,  I  must  inquire  very  closely  and  carefully  as  to  the 
sources. 

Mr.  Hanson:  I  understand  that  thoroughly. 

Mr.  Levin:  In  paragraph  three  of  your  statement,  Mr. 

Hanson,  you  state  that  The  United  Press  report  is 

27S  delivered  from  its  offices  in  Albany  to  The  Press 

Company.  The  exact  manner  of  delivery  and  the 

running  of  this  carrier  from  the  offices  of  the  U.  P.  into 

vour  office  direetlv  from  the  office  of  the  United  Press  which 
•  * 

is  next  door  to  your  building. 
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Mr.  Hanson:  I  so  stated. 

Mr.  Levin :  And  the  material  which  is  delivered  to  your 
office  goes  off  the  printer  of  The  United  Press  in  the 
printer’s  office  to  The  United  Press  next  door? 

Mr.  Hanson:  Yes. 

Mr.  Levin:  And  everything  which  comes  off  the  printer 
in  the  United  Press  office  is  automatically  put  in  this  con¬ 
tainer  and  sent  to  vour  office  for  vonr  use,  as  vou  see  fit  ? 

Mr.  Hanson:  After  it  comes  off  the  printer,  it  is  put  in 
the  container.  I  am  not  sure  that  it  is  automatically  put  in. 
There  should  be  a  delay  of  a  few  minutes  while  they  are 
assembling  the  sheets.  It  is  like*  assembling:  carbon  paper, 
there  is  a  minute  operation  in  between. 

Mr.  Levin:  But  the  operation  is  solely  a  mechanical  op¬ 
eration:  there  is  no  process  of  selection  of  the  news  com¬ 
ing1  in  on  the  United  Press  wire  to  your  office? 

In  other  words,  everything  coming  in  on  the  United 
Press  printing:  machine  comes  into  your  office  next  door? 

Mr.  Hanson:  We  presume  so.  That  is  what  we  pur¬ 
chase. 

Mr.  Levin:  Now,  the  printer  used  by  the  United 
279  Press  and  the  Associated  Press  is  the  same  printer 
which  is  commonly  known  in  the  newspaper  field; 
that  is,  that  there  is  just  one  type  of  printer? 

Mr.  Hanson:  I  think  so. 

Mr.  Levin:  As  to  the  statement  concerning  the  manner 
of  receiving  the  news  from  the  New  York  office  of  the  As¬ 
sociated  Press,  I  have  certain  reservations  and  I  am  call¬ 
ing  the  local  manager  of  the  Associated  Press  to  testify  as 
to  that. 

Trial  Examiner  Bokat:  The  record  will  so  note. 

Mr.  Levin:  In  the  last  paragraph  of  your  statement,  it 
states  that  the  most  important  story  of  the  day  must  al¬ 
ways  lx*  condensed  in  a  column  or  a  column  and  a  half  in 
order  to  meet  the  policy  of  The  Press  Uo. 

Isn’t  it  a  fact  that  some  important  stories  that  come  over 
the  press  wires  need  not  be  condensed  but  set  up  the  front 
page  size? 

Mr.  Hanson:  Yes.  I  was  probably  a  little  bit  ambiguous 
in  that  statement,  in  that  if  it  ran  over  a  column  and  a 
half,  the  story  would  have  to  be  condensed  or  broken  up. 

Mr.  Levin:  Do  you  know  offhand  the  number  of  inches 
the  column  would  take  on  a  front  page? 
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Mr.  Hanson:  I  think  nineteen  or  twenty-one,  depending’ 
\v holly  upon  what  the*  last  mast  head  looks  like,  and  whether 
you  run  any  column  swinging  head,  or  something 
280  else. 

Mr.  Levin:  As  a  matter  of  fact,  isn’t  that  policy 
varied  in  cases  of  very  important  stores  where  The  Press 
Co.  as  recently  as  a  week  or  two  ago,  varied  that  policy  to 
meet  the  contingencies  of  a  very  particular  story? 

Mr.  Hanson:  There  may  have  been  a  variation;  I  don't 
know. 

1  did  examine  papers  for  several  days  and  found  out  that 
that  had  been  carried  out  in  those  papers.  I  can  check 
lo  see  if  there  has  been  an  exception  to  that. 

Mr.  Levin:  lsn\  it  a  fact  that  the  building  which  The 
Associated  Press  occupies  space  is  owned  by  The  Press  Co.; 
you  used  the  phrase  “is  used  by  The  Press  Co." 

Mr.  Hanson:  It  is  owned  by  it,  subject  to  a  mortgage. 

Mr.  Levin:  Now.  the  carrier  system  from  The  Associ¬ 
ated  Press  office  is  owned  by  the  Press  Co.,  or  is  it  owned  by 
The  Associated  Press? 


Mr.  Hanson:  I  shall  have  to  check  that.  Both  carrier 
svstems  are  owned  bv  The  Press  Co.,  both  in  the  Asso- 
dated  Press  and  in  the  United  Press. 

Mr.  Levin:  However,  as  to  the  Associated  Press  car¬ 
rier  system,  it  is  controlled  by  an  electric  motor  in  the  As¬ 
sociated  Press  office,  and  bv  some  one  in  the  Associated 
Press  office. 


Mr.  Hanson:  I  presume  so. 

Mr.  Levin:  Isn’t  that  the  fact? 

281  Mr.  Hanson :  I  don't  know.  I  don’t  know  how  it  is 
controlled  in  the  Associated  Press  office. 

Mr.  Levin:  But  is  it  controlled — the  operation  and  move¬ 
ment  of  the  carrier — in  the  Associated  Press  office? 

Mr.  Hanson:  The  carrier  is  a  one-wav  svstem  which 
picks  up  the  Associated  Press  report  in  that  office  and  goes 
into  the  Press  Co.  office.  It  does  not  carry  the  material 
back. 


Mr.  Levin:  However,  there  is  a  certain  operation  of  the 
machine  ? 

Mr.  Hanson:  I  think  the  Associated  Press  can  check 
that  with  you  when  you  have  their  man  here. 

Mr.  Levin:  At  times  the  Associated  Press  carrier  which 
goes  to  the  office  of  the  Press  Co.  is  used  by  emergency — 
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is  used  by  employees  of  The  Press  Co.  who  enclose  notes 
in  it  to  cither  ask  for  explanations  of  stories  which  have 
come  over,  or  other  information  concerning  the  stories, 
coming?  in  on  the  Associated  Press  carrier? 

Mr.  Hanson:  I  would  presume  so,  yes. 

Mr.  Levin:  Would  von  \erifv  that,  Mr.  Hanson? 

Mr.  Hanson:  I  shall  be  glad  to,  if  Mr.  Christman  knows 
I  shall  be  glad  to  take  his  word  for  it.  We  cannot  state  it 
unless  he  is  willing  to  be  sworn. 

Trial  Examiner  Bokat:  You  may  concede  it. 

Mr.  Hanson:  I  will  stipulate  that  if  called,  he 
282  would  testify  that  he  had  done  that. 

Mr.  Levin:  Mr.  Hanson,  we  are  attempting  to  ar¬ 
rive  at  a  stipulation  of  facts  concerning  all  these  matters. 
This  is  just  one  isolated  fact  and  you  can  verify  it  as  well 
as  the  other  facts. 


Mr.  Hanson:  I  will  verifv  that  fact,  if  vou  want  it  done. 

Trial  Examiner  Bokat :  You  want  to  find  out  If  that  is 
the  practice:  is  that  it? 

M  r.  Levin :  Yes. 

At  frequent  times,  when  important  stories  break,  the  re¬ 
porters  of  The  Press  Co.  phone  directly  into  the  Associated 
Press  office,  to  inform  them  as  to  just  what  has  broken,  in 
order  to  get  it  over  the  Associated  Press  wires? 

Mr.  Hanson:  The  Press  Co.  of  course,  being  a  member 
of  the  Associated  Press,  is  supposed  to  communicate  with 
the  Associated  Press  when  any  important  sort  of  story 
breaks.  Whether  it  is  done  by  the  reporter  on  the  beat,  or 
by  the  reporter  in  the  office,  or  the  copy  reader,  or  the 
editor  in  the  office,  I  am  not  prepared  to  say,  but  everything 
is  done  to  get  that  information  to  the  Associated  Press  as 
expeditiously  as  possible. 

Mr.  Levin:  The  practice  of  not  carrying  over  a  story  to 
Ihe  second  page  is  a  practice  followed  by  all  of  the  so- 
called  Gannett  papers? 

*283  Mr.  Hanson :  I  am  not  quite  acquainted  with  all  the 
Gannett  papers,  and  T  do  not  think  that  practice  is 
so.  I  think  it  is  unique. 

Mr.  Levin:  The  same  practice  is  followed  in  the  Roches¬ 
ter  Times  Union  ? 

Mr.  Hanson:  I  don't  know.  I  am  not  familiar  with  the 
operation  of  the  Rochester  Times  Union. 
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Mr.  Levin:  Is  it  a  fact  that  such  a  policy  was  decided 
upon  after  a  general  conference  of  editors  at  Rochester 
within  the  last  year? 

Mr.  Hanson:  I  stated  that  I  did  not  know  anything  about 
the  policy  of  any  other  newspaper. 

Mr.  Levin:  This  would  be  a  conference  attended  by  the 
editor  of  The  Press  Co.? 

Mr.  Haiwon :  I  would  not  stipulate  as  to  that  assump¬ 
tion. 

Mr.  Levin:  It  is  a  fact  which  is  either  true  or  not  true, 
hut  one  which  you  can  verify  with  your  representative.  I 
should  lib*  such  a  verification. 

'Mr.  Hanson:  I  have  just  been  informed  by  counsel  for 
the  Gannett  Company  that  specifically  the  Democrat 
Chronicle  of  Rochester,  one  of  the  two  papers  published 
hy  the  Gannett  Company  at  Rochester,  does  not  follow*  that 
practice. 

2*4  Mr.  Levin:  There  is  also  my  request.  Mr.  Hanson, 
to  verify  the  fact  of  the  following  of  the  policy  of 
not  carrying  stories  over. 

Mr.  Hanson:  As  a  matter  of  policy,  the  editorial  policy 
is  handled  locally  in  the  office  of  The  Press  Co.,  and  the 
witness,  if  here,  would  so  testify;  he  receives  no  instruc¬ 
tion  from  Rochester  or  anywhere  else  outside  of  his  office 
at  Albany,  Xew  York. 

'Mr.  Levin:  That  does  not  quite  answer  it. 

Mr.  Hanson:  But  it  is  the  fact. 

Trial  Examiner  Bokat:  Mr.  Levin  wants  von  to  find  out 
whether  or  net  there  was  such  a  conference  and  whether 
or  not  that  policy  was  decided  upon. 

Mr.  Hanson:  I  just  stated  that  there  is  no  such  policy, 
the  proof  of  it  being  that  the  Rochester  Democrat  Chron¬ 
icle  does  not  follow  that  policy. 

Mr.  Levin:  There  is  a  policy  which  started  at  a  certain 
time.  I  want  to  know  if  it  started  after  your  representa¬ 
tive  a  conference  at  Rochester,  at  which  that  policy  was 
discussed  by  your  representative  and  representatives  of 
the  Gannett  Company. 

Mr.  Hanson:  The  inferences  you  are  putting  in  indicates 
that  some  one  at  Rochester  lays  down  the  policy,  are 
285  entirely  wrong  and  improper,  according  to  our 
theorv. 
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I  am  willing  to  get  the  facts  as  to  when  the  policy  started 
and  who  was  responsible  for  the  policy  and  give  you  the 
facts,  but  I  am  not  going  to  concede  to  any  implications 
that  some  one  else  directs  the  policy  of  The  Press  Co. 
That  is  not  the  fact. 

Mr.  Levin:  The  inferences  to  be  drawn  are  to  be  drawn 

bv  the  court  and  bv  the  Board.  T  should  be  entitled  to 
•  • 

know  the  facts  as  to  the  facts  that  such  inferences  can  be 
drawn,  but  all  T  want  is  the  fact. 

Mr.  Hanson:  I  have  no  power  to  find  out  what  any  other 
company  does,  outside  of  The  Press  Co.  T  shall  give  you 
the  information  of  who  inaugurated  that  policy  and  when 
it  went  into  effect. 

Mr.  Levin:  I  want  information  as  to  the  actions  of  your 

representative  on  your  paper  and  what  he  did. 

Mr.  Hanson:  I  will  state  now,  as  a  definite  statement, 

•as  an  editorial  policy  that  covers  handling  of  news  and 

editorials,  and  so  on,  is  concerned,  we  will  refuse  to  give 

vou  anv  information  because  von  are  not  entitled  to  it.  I 
•  •  • 

will  state  that  is  a  policy  in  effect  on  this  paper  and  by 
reason  of  the  determination  made  here,  in  Albany,  and  no 
place  else. 

As  to  anything  else,  we  will  accommodate  you. 

Mr.  Levin:  You  are  refusing  to  furnish  any  facts 
2S6  that  go  to  the  background  or  determination  as  to  a 
plural  policy  of  your  local  people? 

Mr.  Hanson:  As  to  how  news  is  handled  and  as  to  how  it 
is  edited.  As  to  the  background  of  an  editorial  or  the  back¬ 
ground  of  the  treatment  of  a  story,  you  could  not  inquire 
as  to  that. 

Mr.  Levin:  And  you  will  not  give  the  specific  facts  asked 
for  in  relation  to  this  particular  policv  I  have  alreadv 
stated  ? 

Mr.  Hanson:  I  have  given  the  facts  of  all  policies.  That 

is  determined  here  in  Albany. 

Mr.  Levin :  Perhaps  I  should  state  again  as  to  what  facts 

I  want  and  vou  can  state  whether  or  not  vou  can  furnish 
•  • 

them. 

One — the  approximate  date  when  this  policy  was  adapted: 
two — whether  or  not  prior  to  the  time  the  policy  was 
adapted  by  your  paper,  the  managing  editor  or  whatever 
person  determines  the  editorial  policy,  attended  a  confer- 
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cnec  of  certain  Gannett  pa] jots  at  Rochester;  three — 
whether  or  not  at  that  conference  the  policy  which  the 
Press  Co.  adapted  in  relation  to  the  carrying  of  stories 
over  from  the  first  page  to  succeeding  pages;  four — 
whether  or  not  after  that  conference  your  editorial  hoard 
adapted  that  policy  and  followed  that  policy. 

Mr.  Hanson:  I  will  not  attempt  to  say  what  I  will 
:N7  do  with  those  questions  until  the  Reporter  tran¬ 
scribes  them  and  I  will  have  them  in  the  form  which 
will  eliminate  the  possibility  of  error,  but  I  will  state  that 
The  Press  Co.  will  not  give  to  this  Board,  or  to  any  other 
agency  of  the  Government,  any  of  its  reasons  for  adopt¬ 
ing  this  or  that  or  any  editorial  point  or  policy. 

It  is  beyond  the  power  of  any  agency  of  the  Federal  Gov¬ 
ernment  to  inquire  into  that. 

Mr.  Levin:  By  virtue  of  what? 

Mr.  Hanson:  The  first  amendment  to  the  Constitution 
of  the  United  States. 

Mr.  Levin:  This  is  a  policy  concerning  the  mechanical 
setup  of  the  paper. 

Mr.  Hanson:  You  are  fishing  for  information  as  to  what 
happens  in  an  editorial  conference  which  I  do  not  know 
happened  or  took  place. 

It  is  my  position  that  what  happens  in  an  editorial  con¬ 
ference  whether  dealing  with  comment  or  news  or  the  man¬ 
ner  of  handling  it,  or  the  reasons  for  writing  editorials, 
the  reasons  for  printing  certain  news  and  not  other  news, 
that  is  not  your  business. 

Mr.  Levin:  Does  that  also  include  labor  policy  as  far  as 
its  own  employees  are  concerned?  In  other  words,  suppose 
I  want  to  inquire  as  to  whether  or  not  there  was  a  confer¬ 
ence  as  to  the  handling  of  the  employee-employer 
28S  relationship  on  the  Gannett  newspapers. 

Mr.  Hanson:  In  what  department? 

Mr.  Levin:  In  the  editorial  department. 

Mr.  Hanson:  When  we  come  to  the  question  of  putting  in 
the  affirmative  proof,  we  will  show  what  the  policy  of  The 
Press  Co.  is  with  respect  to  its  employment,  not  only  of 
editorial  but  of  all  other  employees,  that  is,  if  we  ever 
reach  that  stage. 

That  is  not  involved  in  the  question  you  asked.  If  you 
will  write  out  these  series  of  questions,  I  will  give  you 
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vvliat  I  deem  to  be  in  answer  to  the  questions,  or  refuse  to 
answer  them. 

(There  was  a  discussion  off  the  record.) 

Mr.  Hanson:  I  find  on  inquiry  that  the  carrier  system 
can  be  started  either  at  the  office  of  the  Associated  Press 
or  at  the  office  of  The  Press  Co. 

Also  it  is  a  common  practice  to  exchange  notes  back  and 
forth  on  that  carrier  system. 

I  will  also  state  during  the  recess  I  have  learned  that 
the  policy  of  no-jump  from  the  first  page  to  another  page, 
is  a  policy  long  in  effect  in  Albany  Evening  News  and 
evening  paper,  but  that  policy  was  never  in  effect  on  the 
Knickerbocker  News,  the  morning  paper;  and  the  utmost 
done  on  the  morning  paper  was  to  try  to  reduce  the  num¬ 
ber  of  jumps  and  the  person  responsible  for  that 

289  effort  on  the  morning  paper  was  Mr.  McDonald,  and 
that  there  was  no  conference  at  Rochester  which 

resulted  in  the  adoption  of  that  policy. 

1  believe  that  will  be  a  satisfactory  answer. 

Mr.  Levin:  The  statement  is  not  satisfactory  since  it 
states  the  conclusion  that  the  policy  was  not  adopted  as 
a  result  of  the  conference.  My  question  goes  to  a  much 
more  factual  statement. 

Mr.  Hanson:  I  stated  that  if  the  witness  were  here  who 
had  charge  of  the  operation  of  The  Press  Co.,  he  would  so 
testify.  If  you  can  produce  other  testimony,  you  are  wel¬ 
come  doing  so. 

Mr.  Levin:  1  should  object  to  such  testimony  as  a  con¬ 
clusion,  and  if  he  were  here.  I  should  ask  factual  questions. 

Trial  Examiner  Bokat:  I  understand  that  Mr.  McDonald 
is  here  and  you  will  ask  him  certain  questions  relating  to 
other  matters  that  we  have  discussed  before? 

I  suggest  that  you,  then,  obtain  with  the  witness,  infor¬ 
mation  as  to  the  facts  you  now  desire. 

Mr.  Levin:  The  editorial  director  of  the  paper  would  be 
the  most  likely  one  to  attend  these  conferences  and  deter¬ 
mine  these  policies.  Mr.  McDonald  is  the  general  man¬ 
ager  and  he  may  be  qualified. 

Mr.  Hanson:  I  will  state  that  he  has  absolute  control 
over  all  policy  of  The  Press  Co.  and  is  responsible 

290  for  everything  in  The  Press  Co. 
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Trial  Examiner  Bokat:  Suppose  we  see  what  develops 
through  the  testimony  of  Mr.  McDonald. 

Mr.  Levin  :  All  right. 

The  next  thing  in  this  situation  I  have  to  state  with  re¬ 
gard  to  Mr.  Hanson’s  statement  is  that  there  is  a  photo¬ 
graphic  department  of  the  Associated  Press  on  the  second 
Hoor  in  the  offices  of  The  Press  To.;  that  there  is  a  dark 
room  which  is  maintained  there  by  the  Associated  Press; 
that  a  relay  machine  for  the  sending  of  pictures  was  main¬ 
tained  in  that  room  by  the  Associated  Press. 

Mr.  Hanson:  I  will  check  on  that  and  let  you  know. 

(There  was  a  discussion  off  the  record.) 

Mr.  Hanson:  That  is  correct. 

Mr.  Levin:  It  is  also  a  fact  that  The  Press  Co.  sells  and 
sends  certain  of  those  photographs  to  other  companies  who 
purchase  them  throughout  the  coumrv.> 

Mr.  ITanson:  I  think  not.  but  I  will  check  it. 

If  the  witness  were  here  who  is  familiar  with  having 
such — who  is  familiar  with  that,  he  would  testify  that  The 
Press  Co.  does  not  maintain  any  photographic  service  for 
the  sale  of  photographs;  that  if  someone  sees  a  picture  in 
a  Press  Co.  publication  which  he  desires  to  obtain  and 
that  is  a  picture  that  has  been  produced  by  The  Press  Co. 

photographer,  and  if  that  person  send  in  for  it,  a 
-in  print  of  that  picture  is  made  and  solely  for  him, 
and  sold  for  a  nominal  cost,  but  the  extent  of  that 
is  infinitesimal. 

Mr.  Levin:  At  certain  times  papers  not  only  of  the  so- 
called  Gannett  group,  but  also  of  papers  other  than  that, 
bbtb  in  and  outside  the  state  of  New  York,  at  times  request 
photographic  coverage  of  the  Press;  Co.  as  to  certain 
events,  at  Albany,  and  that  such  coverage  is  made  and  such 
photographs  are  forwarded? 

Mr.  Hanson:  That  is  done,  but  only  at  the  request  of 
such  persons,  and  the  amount  of  that  is  hardly  worth  men¬ 
tioning.  It  is  a  verv  occasional  service  and  not  regular  at 
all. 

(There  was  a  discussion  off  the  record.) 

Mr.  Hanson:  As  to  the  question  of  the  stock  printer,  I 
ain  informed  and  will  stipulate  that  there  is  a  stock  printer 
in  the  composing  room  from  which  stock  market  reports 
are  taken,  or  from  which  stock  market  reports  come,  direct 


THE  PRESS  CO.  ET  AL.  VS.  NAT.  LABOR  RELATIONS  BOARD.  151 


from  the  Associated  Press  Offices  in  Xow  York,  to  The 
Press  Company. 

I  am  sorry  my  information  was  incorrect.  This  was 
•riven  me  by  the  manager  of  the  Associated  Press.  It  is 
not  a  usual  type  of  printer,  but  a  tape  printer. 

Mr.  Levin:  And  the  printer  is  the  property  of  the  Asso¬ 
ciated  Press? 


Mr.  Hanson:  Yes.  It  handles  only  stock  market 
292  reports  coming:  from  New  York  City. 

Mr.  Levin:  It  would  handle  other  stock  market 


reports  than  those  from  New  York  City? 

Mr.  Hanson:  The  entire  reports  come  from  New  York 
City. 

Mr.  Levin:  But  it  covers  more  than  the  New  York  City 
stock  market? 

Mr.  Hanson:  "Whatever  reports  we  get  as  to  what  goes  on 
come  on  that  printer. 

Mr.  Levin:  I  should  like  to  verify  whether  or  not  it  is 
only  the  Xow  York  Stock  Exchange  which  comes  in  daily 
over  that  wire,  or  whether  other  stock  market  reports  or 
service  come  in  over  that  wire. 

I  understand  that  Mr.  Hanson  will  stipulate  that  the 
stock  market  service  that  comes  over  that  printer  is  a 
complete  stock  market  service  covering  not  only  the  Xew 


York  Stock  Exchange  but  also  the  Chicago  and  Boston  ex¬ 
changes,  and  the  usual  exchanges  noted  in  the  exhibit, 
Xo.  25. 

Mr.  Hanson:  I  will  not  stipulate  that  just  now.  Mr. 

Levin,  because  I  shall  have  to  check  that.  Mv  information 

« 

is  that  while  the  Associated  Press  furnishes  those,  that  that 
printer  deals  only  with  the  Xew  York  Stock  Market  re¬ 
port  that  comes  in,  and  the  others  come  otherwise. 

Mr.  Levin:  Will  vou  verifv  it,  Mr.  Hanson? 

Mr.  Hanson:  Yes,  sir.  I  will  check  with  the  office  during 
the  noon  recess  or  through  the  Associated  Press. 
293  Mr.  Levin:  Will  you  continue? 

Mr.  Hanson:  Number  Ten  of  the  subpoena,  the 
<]iiestion  of  the  last  annual  report  of  The  Press  Co.,  Inc.  I 
will  read  it  into  the  record.  I  do  not  have  another  copy. 
The  statement  is  as  follows: 

4 ‘The  Press  Co.,  Inc.,  does  not  print  an  annual  report. 
It  regards  its  profit  and  loss  statement  as  a  confidential  mat- 
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ter,  a  confidential  business  matter,  but  is  prepared  to  stip¬ 
ulate  it  lost  a  substantial  amount  in  the  year  ending  Decem¬ 
ber  Si,  1936,  said  loss  being  in  excess  of  Seventy  Thousand 
Dollars.” 

Mr.  Levin:  The  position  of  the  Board  is  that  it  does  not 
regard  the  information  confidential.  However,  the  informa¬ 
tion1  provided  here  is  sufficient  for  the  Board’s  purposes. 

Mr.  Hanson:  Number  Eleven  on  the  subpoena  has  al¬ 
ready  been  taken  care  of. 

Number  Twelve,  concerning  any  trade  marks  registered 
in  the  United  States,  Department  of  Commerce,  by  The 
Press  Co.,  Inc.,  there  was  a  request  for  information  as  to 
that  and  a  diligent  record  search — a  diligent  search  of  the 
records  of  The  Press  Co.  has  failed  to  reveal  anv  trade 
marks  registered  in  the  United  States  Department  of  Com¬ 
merce.  by  The  Press  Co..  Inc.  and  no  trade  mark  is  used 
by  The  Press  Co.  itself. 

294  Mr.  Levin:  T  am  satisfied  as  to  that. 

Mr.  Hanson:  Now,  Mr.  Levin,  T  have  here  Exhibit 

i  ___  7 

No.  25.  with  the  same  detail  on  Exhibit  No.  25,  as  was  given 
to  you  for  Exhibits  No.  23  and  24.  That  is,  your  Exhibit 
No.  25. 

Mr.  Levin  :  T  offer  this  as  Exhibit  No.  25-A  with  the  same 
reservations  as  to  the  other  breakdowns. 

Trial  Examiner  Bokat:  It  will  be  marked  in  evidence. 

('Thereupon  the  document  above  referred  to  was  marked 
as  Board’s  Exhibit  No.  25-A  in  evidence.) 

Mr.  Levin:  There  are  certain  facts  I  would  like  stipu¬ 
lated  before  I  call  Mr.  McDonald,  if  they  can  be  stipu¬ 
lated. 

Trial  Examiner  Bokat:  I  will  declare:  a  short  recess  and 
yon  can  discuss  the  matters  as  to  the  stipulation. 

(V*  hereupon  a  recess  was  taken  for  five  minutes,  after 
which  the  following  proceedings  were  had:) 

Trial  Examiner  Bokat:  The  hearing  will  come  to  order. 

Mr.  Hanson:  Mr.  Examiner,  the  printer  in  the  compos¬ 
ing  room  referred  to.  carries  only  quotations  of  the  New 
Vork  Stock  Exchange,  the  New  York  Curb  Exchange,  and 
the  New  York  Bond  Exchange.  All  other  stock  market 
quotations  come  in  over  the  printers  in  the  Associated  Press 
office. 
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Mr.  Levin:  I  want  to  make  the  following  statements  of 
fact,  concerning  the  things  which  probably  wull  be  testi¬ 
fied  to  by  the  agents  of  the  Respondent,  the  Press  Co., 
Inc^ 

295  /Js  it  a  fact  that  the  staff  reporters  are  sent  outside 
fe  state  to  cover  stories  whenever  a  story  of  any 
significance  breaks  in  either  Massachusetts  or  Vermont, 
within  one  hundred  miles  of  the  New  York  State  border? 

Mr.  Hanson:  May  I  have  that  read  by  the  Reporter .’ 

Trial  Examiner  Bokat:  You  may. 

(The  last  statement  was  thereupon  read  by  the  Reporter.) 

Mr.  Hanson:  I  will  check  it  and  let  vou  know. 

Mr.  Levin:  I  will  add,  there  may  be  out  of  state  assign¬ 
ments  from  half  a  dozen  to  two  dozen  a  year. 

Mr.  Hanson:  Is  that  a  different  statement  from  the  first  ? 

Trial  Examiner  Bokat:  It  qualifies  the  first  statement. 

Mr.  Hanson:  I  will  not  stipulate  the  first  statement  as  a 
fact  because  there  is  a  question  of  significance  there,  what 
insignificant. 

II  will  state  that  reporters  are  occasionally  sent  outside 
tne  state  of  New  York  to  cover  events  which,  in  the  opinion 
of  the  editor,  justify  attention  by  a  reporter  on  the  staff 
of  The  Press  Co.  J 

Mr.  Levin :  Then,  we  come  to  the  second  statement.  There 
may  be  out  of  the  state  assignments  anywhere  from  half 
a  dozen  to  two  dozen  a  year. 

Mr.  Hanson :  Those  things  are  incidental  to  the 
29fi  work  and  there  aren’t  many.  T  would  say  they  are 
not  to  exceed  two  dozen  a  year. 

Trial  Examiner  Bokat:  That  is  within  Mr.  Levin’s  state¬ 
ment? 

Mr.  Hanson:  Yes. 

Mr.  Levin  :  Frequently  out  of  the  state  stories  which  break 
are  covered  by  telephone  rather  than  by  sending  a  man.  and 
the  number  of  such  calls  are  considerable? 

Mr.  Hanson:  T  would  not  so  stipulate.  Occasionally  such 
stories  are  covered  that  way.  but  the  number  of  calls  are 
not  considerable. 

Trial  Examiner  Bokat:  Can  you  agree  as  to  within  a  cer¬ 
tain  amount  of  calls  during  a  certain  year? 
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Mr.  Hanson:  I  checked  on  that  before  I  came  here,  and 
I  found  that  there  was  virtually  very  little  telephone  ser¬ 
vice. 

THal  Examiner  Bokat :  Approximately  how  many  calls 

during  a  year  for  out  of  state  work  from  the  local  office? 

Mr.  Hanson:  I  doubt  if  there  would  be  as  manv  as  two 

•> 

a  week. 

Trial  Examiner  Bokat:  Did  you  hear  that,  Mr.  Levin? 

Mr.  Levin:  What  is  it? 

Mr.  Hanson  :  I  said  that  I  doubt  if  there  would  be  as  many 
as  two  a  week.  \ 

Mr.  Levin :  T  will  accept  that _ \ 

297  Trial  Examiner  Bokat:  Let  us  proceed,  then. 

Mr.  Levin:  Local  advertising  in  a  number  of  cases 

is  advertising  of  a  national  product  by  a  local  dealer  in  or¬ 
der  to  take  advantage  of  the  local  advertising  rate.  Under 
such  an  arrangement  the  usual  practice  is  for  the  national 
manufacturer  to  return  to  the  local  dealer  half  the  cost  of 
the  advertisement. 

Mr.  Hanson:  I  cannot  stipulate  that  because  The  Press 
Co.  has  no  knowledge  of  the  arrangements  entered  into  be¬ 
tween  manufacturers  and  their  dealers  as  to  the  payment 
of  advertising. 

"Mr.  Levin :  Well,  that  information,  T  think,  might  be  se¬ 
mi  red  from  the  advertising  man. 

Mr.  Hanson  :  Xo  advertising  man  of  The  Press  Co.  could 
testify  as  to  the  arrangements  between  a  manufacturer  and 
his  dealer  as  to  the  cost  of  advertising. 

CThere  was  a  discussion  off  the  record.) 

Mr.  Levin:  Have  you  checked  with  all  your  people  as  to 
what  knowledge  they  have  on  this  subject  and  can  you 
sthte  that  they  have  any  such  knowledge  concerning  the 
statement  I  made? 

Mr.  Hanson:  I  will  state  that  I  have  not  checked  with  all 
the  advertising  people  in  The  Press  Co.,  I  do  not  know  all 
of  the  people  in  the  Press  Co.  I  have  checked  with  the 
man  responsible  for  the  operation  of  The  Press  Co. 

298  and  The  Press  Co.  takes  the  position  that  it  is  none 
of  their  business  where  the  funds  comes  from  to  pay 

their  advertising  from  the  local  dealers,  as  long  as  they 
get  paid. 
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Mr.  Levin :  You  have  not  checked  with  the  man  in  charge 
of  advertising  at  The  Press  Co.  ? 

Mr.  Hanson:  I  have  not. 

Trial  Examiner  Bokat:  Suppose  you  check  with  him 
during  the  noon  recess,  if  you  can,  to  see  if  he  has  any  in¬ 
formation  as  to  such  a  practice.  He  might  have  personal 
knowledge  of  such  a  practice. 

Mr.  Hanson:  All  right.  I  will  check  it. 

Mr.  Levin:  I  should  like  the  man  in  charge  of  local  ad¬ 
vertising  here,  in  any  case,  because  there  are  other  ques¬ 
tions  I  have  along  the  same  line. 

Mr.  Hanson:  Suppose  you  ask  the  questions  so  T  can  tell 
who  you  want. 

Mr.  Levin :  The  man  in  charge  of  the  advertising  of  your 
local  office — I  am  informed  that  it  is  Mr.  Stock. 

Mr.  Hanson:  T  do  not  even  know  if  he  is  in  town.  "What 
are  the  questions? 

Mr.  Levin:  They  would  he  quite  considerable.  They 
would  be  going  all  over  the  same  line,  on  the  method  of 
handling  advertising. 

Mr.  Hanson:  Mr.  McDonald  is  fully  familiar  with  the 
business  operations  of  the  paper  in  every  respect. 
290  Mr.  Levin :  As  to  the  exact  handling  of  the  adver¬ 
tising,  mats,  and  materials,  as  they  come  in.  and  as 
to  the  disposition,  and  so  on.  Until  I  have  examined  Mr. 
McDonald.  I  will  not  be  able  to  say  that  I  will  need  any¬ 
thing.  Or  rather,  what  T  will  need  from  Mr.  Stock. 

The  only  thing  I  have  in  mind  now  is  the  particular  ques¬ 
tion  as  to  arrangements  between  the  national  and  local 
dealers. 

Mr.  Hanson:  I  object  to  that  of  course,  and  I  do  not  think 
it  matters  in  this  proceeding,  how  some  third  party  gets  his 
money  to  pay  for  his  advertising. 

Trial  Examiner  Bokat:  Suppose  we  proceed  with  some 
of  the  other  questions,  in  the  meantime. 

Mr.  Hanson:  All  right. 

Mr.  Levin:  The  national  advertising  representative  of 
The  Press  Co.,  J.  P.  McKinney  and  Sons,  has  offices  in  New 
York,  Chicago  and  San  Francisco? 

Mr.  Hanson:  That  is  right. 

Mr.  Levin:  Some  of  the  advertising  for  The  Press  Co. 
comes  direct  to  the  newspaper  from  points  outside  of  the 


i 
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state,  such  as  automobile  advertising,  sent  directly  from 
Detroit,  Michigan:  and  advertising  from  the  Lydia  Pink- 
ham  Company. 

Mr.  Hanson :  I  will  not  state  that  any  automobile  adver- 
1  tising  has  been  sent  direct  from  Detroit  or  Flint,  un- 
.‘100  less  you  state  just  what  it  was.  The  advertising  for 
the  automobile  companies  for  machines  purchased  in 
Detroit,  at  Flint,  is  handled  by  advertising  agencies  with 
locations  other  than  Detroit  and  Flint.  Those  agencies 
may  be  outside  the  state  of  Xew  York,  but  I  do  not  think 
there  is  any  direct  advertising  from  the  automobile  com¬ 
panies  themselves. 

Mr.  Levin :  One  of  those  companies  is  the  Ford  Motor 
company. 

Mr.  Hanson:  They  handle  this  business  through  an  ad¬ 
vertising  agency  to  the  best  of  my  recollection,  which  is  the 
X.  AY.  Ayer  Company,  of  Philadelphia. 

Mr.  Levin :  And  has  that  been  calculated  in  vour  estimate 
as  within  the  state  or  out  of  the  state  advertising? 

AFr.  Hanson:  As  out  of  the  state  advertising.  Anything 
from  Ayer  is  from  out  of  the  state. 

AFr.  Levin:  At  certain  times,  advertising  mats  are  sent 
from  Detroit.  Michigan,  direct  to  the  plant  here  in  Xew 
York.  and.  in  fact,  last  year  when  the  automobile  adver¬ 
tising  section  was  made  up.  or  to  be  made  up.  the  makeup  of 
the  section  of  the  page  was  delayed  for  the  arrival  of  a 
mat  from  Detroit,  which  came  in  by  air  mail. 

AFr.  Hanson:  I  have  no  knowledge  of  that  fact.  but.  as 
T  stated  the  mats  might  come  from  Detroit,  if  an  agency 
hast  an  office  there,  or  it  might  come  from  any  other  place 
inside  or  outside  the  state  of  Xew  A’ork.  where  the 
.*101  agency  maintains  an  office. 

AH.  Levin :  Could  AFr.  AIcDonald  be  able  to  testify 
to  the  fact? 

Arr.  Hanson:  As  to  whether  or  not  that  issue  was  held 
up  pending  the  receipt  of  the  mat? 

AFr.  Levin:  A’  es. 

AFr.  Hanson :  I  shall  find  out  if  that  is  true,  and  if  any¬ 
one  recalls  it  down  there,  but  I  want  the  record  to  show  that 
even  though  the  mat  came  from  Detroit,  it  still  goes  through 
the  process  of  advertising,  just  as  processes  for  the  fea¬ 
tures  were  described  yesterday. 
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Mr.  Levin:  We  understand  the  processes  in  the  plant, 
but  we  are  interested  in  the  source  of  certain  advertising 
materials,  and  that  is  the  point  of  this  particular  question. 

At  one  time  there  was  posted  a  sign  in  the  editorial  offices 
of  The  Press  Co.  that  every  reporter  of  The  Press  Co.  was, 
in  effect,  an  Associated  Press  reporter,  also. 

Mr.  Hanson:  I  would  have  to  verify  that.  I  don’t  know 
that  that  is  true,  but  it  is  a  well-known  fact  that  all  of  the 
material  covered  by  the  reporters  of  The  Press  Co.  is  sub¬ 
ject  to  whatever  use  the  Associated  Press  people  want  to 
make  of  it. 

Trial  Examiner  Bokat:  Suppose  you  find  out  whether 
that  incident  aetuallv  did  occur. 

302  Mr.  Hanson:  When  did  that  occur,  accord  ins:  to 

vour  informant? 

• 

Mr.  Levin:  Some  time  before  the  plant  was  made  over — 
before  the  plant  was  remodeled,  it  was  over  a  year  ago. 

There  is  available  in  the  office  of  The  Press  Co.  in  its  edi¬ 
torial  department,  a  list  of  Gannett  newspapers  and  whom 
to  call  on  each  paper  for  stories  in  that  particular  locality. 

Mr.  Hanson:  I  don’t  know  if  that  is  correct,  but  I  will 
verifv  it. 

Mr.  Levin:  An  illustration  of  the  inter-chancre  of  news 
between  the  Hartford  Times  and  The  Press  Co.  is  specifi¬ 
cally  illustrated  when  the  late  Robert  Arnold,  a  political 
writer  for  the  Albany  Evening  News,  was  killed  in  Hart¬ 
ford  Connecticut.  The  Hartford  Times  wrote  a  story  to 
the  Albany  News  and  then  telegraphed  for  further  infor¬ 
mation  as  to  his  background. 

Mr.  Hanson:  I  will  not  stipulate  that.  T  will  check  as  to 
the  details,  but  T  will  not  stipulate  as  to  any  time  that  that 
is  a  typical  fact  of  an  interchange  of  news. 

I  will  stipulate,  I  will  state  for  the  record  and  stipulate 
that  there  is  no  regular  exchange  of  news  between  the  so- 
called  Gannett  Newspapers.  No  wire  services  are  main¬ 
tained  between  them  and  thev  do  not  have  anv  news  ser- 

••  • 

vice  of  their  own,  which  gives  coverage  to  all  of  the 

303  Gannett  newspapers  or  any  other  group. 

Mr.  Levin:  Bv  wire  service,  vou  mean  direct  wire 
service  other  than  telephone  and  the  other  direct  sources 
of  communication,  such  as  telephone,  telegraph, —  ? 

Mr.  Hanson:  Yes. 
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Mr.  Levin:  There  is,  however,  an  exchange  of  mats  on 
features,  as  many  a  two  or  three  a  week  between  the  so- 
called  Gannett  papers? 

Mr.  Hanson :  I  will  not  stipulate  that. 

Trial  Examiner  Bokat:  AVill  you  verify  that? 

Mr.  Hanson :  I  will  verify  if  such  is  the  truth,  hut  I  know 
there  is  no  feature  that  they  regularly  distribute  as  part  of 
their  operation.  There  may  be  a  request  for  an  occasional 
mat 

Mr.  Levin:  We  are  asking  for  verification  of  the  fact 
that — as  to  whether  or  not,  as  a  matter  of  fact,  there  is  an 
exchange  of  mats  on  features,  as  regularly  as  two  or  three 
a  week. 

Mr.  Hanson :  If  you  will  specify  what  you  mean  by  an  ex¬ 
change  *of  mats,  I  will  get  the  facts. 

I  have  stated  that  there  is  not  a  regular  exchange  of  any 
features,  or  anything  like  that,  back  and  forth,  between 
them.  They  do  not  maintain  an  exchange  service  as  such. 

Mr.  Levin:  Whenever  there  is  any  story  published 
H04  in  the  paper,  where  an  editor  feels  that  another  Gan¬ 
nett  paper  might  be  interested  in  that  story,  he  takes 
the  mat  of  the  picture  of  that  story,  clips  it  to  the  copy,  and 
sent  it  to  the  other  Gannett  paper,  which  may  or  may  not 
use  it.  as  it  sees  fit.  That  such  a  practice  is  indulged  in  as 
frequently  as  two  or  three  times  a  week. 

Mr.  Hanson :  I  will  not  stipulate  that,  but  I  will  find  out 
what  the  facts  are. 

Mr.  Levin:  Whenever  an  editorial  employee  of  the  Press 
06.  is  assigned  to  cover  a  story  for  another  Gannett  paper, 
he  is  not  paid  anything  extra  for  his  time  and  energy  spent 
in  covering  for  that  other  Gannett  paper,  is  he? 

Mr.  Hanson :  I  cannot  stipulate  that. 

The  work  of  these  employees,  as  I  understand  it,  is  cov¬ 
ered  by  the  notice  of  policy  which  is  posted.  I  do  not  know 
the  facts,  but  I  will  ascertain  them. 

Mr.  Levin:  Will  you  ascertain  whether  nor — whether  or 
not  they  are  paid  for  that  service  when  they  do  cover  stories 
for  other  Gannett  papers? 

Mr.  Hanson :  Yes. 

Mr.  Levin :  And  if  there  is  any  payment  to  The  Press 
Co.,  I  should  like  that  fact. 

Mr.  Hanson:  Verv  well. 
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Mr.  Levin:  L.  B.  Skeffington  is  the  farm  editor  for  a 
majority  of  the  Gannett  papers,  including  the  Albany 

305  and  Rochester  papers? 

Mr.  Hanson:  I  will  not  stipulate  that  until  I  can 

check  it. 

Mr.  Levin:  At  times,  reporters  from  the  office  if  The 
Press  Co.,  in  Albany,  have  been  assigned  to  cover  stories  as 
far  as  Washington,  D.  C.,  and  Atlantic  City,  New  Jersey? 
Mr.  Hanson:  I  don’t  know.  T  will  check  it. 

Mr.  Levin:  In  almost  every  case,  where  reporters  have 
been  outside  of  the  state,  particularly  in  Maine  and  Ver¬ 
mont,  in  the  regular  newspaper  circulation  areas,  the  cir¬ 
culation  department  has  followed  the  story  through  and 
almost  invariably  extra  copies  went  to  these  areas  to  meet 
the  extra  demand? 

Mr.  Hanson:  I  will  not  stipulate  that  until  I  can  check  it. 
Mr.  Levin:  In  one  instance,  in  a  case  of  a  story  about  in¬ 
dustry  in  Rutland,  Vermont,  written  by  John  Wanhopo.  the 
story  was  advertised  by  hand  bills  prior  to  the  time  it  was 
published  in  the  Albany  papers? 

Mr.  Hanson:  I  will  not  stipulate  that  until  T  can  check  it. 
Mr.  Levin:  At  times  the  editorial  employees  receive  or¬ 
ders  originating  from  Mr.  Frank  E.  Gannett  concerning 
the  method  in  which  they  should  write  certain  news,  exam¬ 
ples  of  such  orders  which  are  handed  to  the  writers  on 

306  paper,  colored  either  green  or  blue,  have  been  given 
to  the  editorial  department  of  The  Press  Co.,  and  are 

as  follows : 

One — there  was  an  order  not  to  mention  the  age  of  the 
possible  presidential  candidate.  Senator  Borah. 

Two — 

Mr.  Hanson:  Mr.  Examiner,  I  object  to  the  attempt  to 
introduce  any  of  this  evidence  of  what  might  or  might  not  be 
done  in  the  handling  of  news  or  editorial  in  a  newspaper. 
We  are  not  in  a  libel  suit,  and  I  must  take  the  position  that 
even  if  I  had  the  information  I  would  not  supply  it. 

This  Board  has  no  right,  whatsoever,  to  inquire  into  the 
reasons  back  of  handling  either  news  or  editorials. 

Mr.  Nixon:  May  I  add  an  objection  to  the  question,  and 
ask  that  no  further  part  of  it  be  stated  and  that  it  be 
stricken  out? 
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It  has  do  place  here.  The  question  asks  whether  any  or¬ 
ders  were  received,  originating  from  Frank  Gannett.  Frank 
E.  Gannett  is  not  a  party  as  an  individual,  to  this  pro¬ 
ceeding.  The  phrase  “originating"  is  pretty  broad,  and,  it 
seems  we  are  going  beyond  the  issues  in  this  proceedings. 

Mr.  Levin:  Mr.  Examiner,  Mr.  Frank  E.  Gannett  is  the 
president  of  both  Respondents.  Frank  E.  Gannett,  when 
he  acts  in  the  capacity  as  the  advisor  to  editorial  capacities, 
does  so  when  he  does,  as  president  of  one  or  the  other. 
The  Board  takes  the  position  that  there  is  no  dis- 

307  tinetion  between  Frank  E.  Gannett  as  president  of 
one  company  or  as  president  of  the  other  company. 

There  is  evidence  that  the  orders  of  Frank  E.  Gannett  to 
the  editorial  employees  of  The  Press  Co.  were  also  simi¬ 
larly  ordered  to  other  papers  at  the  same  time,  and  that  is 
evidence  that  they  do  control  the  other  companies  and  that 
is  the  reason  why  those  companies — why  those  questions  are 
pertinent  and  necessary. 

Mr.  Hanson:  You  can  go  back  to  the  pre-revolutionary 
days  and  find  that  the  whole  attitude  of  the  American  people, 
and  most  of  the  time,  of  the  American  Government,  has 
been  not  to  inquire  into  the  reasons  for  editorial  policy. 
If  there  has  been  some  abuse  of  a  person  in  the  nature  of 
a  libel,  then  that  abuse  can  be  handled  in  a  proper  law  suit. 

Trial  Examiner  Bokat:  T  will  make  a  definite  ruling. 

You  made  some  objections  prior  to  the  last  one  concern¬ 
ing  the  question  of  going  into  the  method  or  instructions  of 
Frank  E.  Gannett  or  by  the  Gannett  Company.  I  feel  that 
those  questions  have  a  pertinent  and  a  direct  bearing  on 
the  issues  of  jurisdiction  and  for  that  reason  I  will  over¬ 
rule  your  objection,  and  also  your  objection,  Mr.  Xixon,  and 
permit  Mr.  Levin  to  ask  those  questions. 

Since  I  have  permitted  Mr.  Levin  to  ask  those  questions, 
I  think  so  long  as  your  objection  is  on  the  record,  these 
facts  may  be  stipulated,  too. 

308  Mr.  Hanson:  The  facts  will  not  be  stipulated,  nor 
information  given  as  to  the  editorial  or  news  policy, 

nor  the  background  of  editorial  or  news  policy,  so  if  you 
want  to  take  that  matter  to  court,  now  is  the  time  to  go. 

Mr.  Xixon:  That  is  the  attitude  of  the  Gannett  Company. 
The  question  does  not  contemplate  any  orders  given  by 
the  Gannett  Company,  Inc.  It  is  worded  “originating” 
from  Frank  E.  Gannett”. 
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Mr.  Levin:  We  are  trying  to  arrive  at  a  stipulation  of 
certain  jurisdictional  facts.  I  am  attempting  to  stipulate 
these  facts  and  I  am  able  to  have  people  testify  that  they 
saw  these  instructions,  and  Mr.  Gannett  ’s  name  is  on  tho 
instructions. 

Mr.  Hanson:  We  will  not  give  that  stipulation  or  any 
stipulation  that  has  to  do  with  any  editorial  policy,  or  the 
reasons  for  editorial  policy,  or  news  policy,  or  the  reasons 
for  editorial  or  news  policy. 

You  are  asking  for  questions  of  policy  and  they  are  so 
closely  interwoven  that  we  cannot  furnish  that  proof  for 
you  or  stipulate  and  we  will  object  to  its  introduction  and 
we  will  take  the  proper  steps  to  prevent  its  use. 

Mr.  Levin:  I  don’t  know*  wiiere  Mr.  Hanson  is  drawing 
the  line  as  to  what  is  policy  in  so  far  as  control  of  the 
Gannett  papers  or  The  Press  Co.  is  concerned.  The  con¬ 
trol  or  other  relationship  of  the  Gannett  Company 
.‘109  over  The  Press  Co.  is  a  question  which  should  prop¬ 
erly  be  presented  here.  I  don’t  know  whether  Mr. 
Hanson  regards  every  evidence  of  control  by  Gannett  and 
the  Gannett  parent  company  over  The  Press  Co.  within 
that  category  of  material  which  he  objects  to,  as  policy. 

Mr.  Hanson :  I  can  probably  clarify  my  position  by  a  brief 
statement. 

If  there  be  jurisdiction  in  this  case,  which  we  have  de¬ 
nied,  and  we  are  confident  in  position — in  our  position  on 
it.  we  have  just  two  questions  before  this  National  Labor 
Relations  Board.  One  is  whether  there  was  discrimination 
against  certain  individuals  who  were  named  in  the  bill  of 
complaint,  and  the  names  changed  only  yesterday  by  the 
Board ;  and  the  other  question  is  as  to  whether  or  not  there 
has  been  an  interference  with  the  rights  of  employees  in 
the  matter  of  collective  bargaining  joining  labor  organiza- 
Tifrn*  or  selecting  representatives  of  their  own  choosing. 

I  The  verified  pleadings  in  the  case  show  that  the  Press  Co. 
*>kes  full  authority  for  whatever  was  done.  Since,  which 
I  doubt,  the  Board  should  hold  that  it  has  jurisdiction  in 
this  case,  The  Press  Co.  is  prepared  to  go  into  that  ques¬ 
tion  of  proof,  and  that  is  the  question  of  proof  which  should 
come  up  at  that  time. 

The  question  as  to  whether  or  not  the  Gannett  Com¬ 
pany  controls  The  Press  Co.  is  not  a  jurisdictional  ques- 
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310  tion  at  all.  It  should  conic  up  in  connection  with 
the  charge  and  the  complaint  that  this  was  a  joint 

action  or  series  of  joint  actions  arrived  at  between  those 
two  companies.  There  is  no  question  as  to  the  Gannett ’s 
company-control  in  this  question  of  jurisdiction.  That  is 
a  question  of  fact. 

Now,  the  facts  already  before  vou  show  who  are  the  offi- 

•  » 

cers  of  The  Press  Co.  They  show  the  corporate  set-up  for 
The  Press  Co.  To  a  great  extent  they  show  the  operations 
of  The  Press  Co.  up  to  date. 

Certain  questions  have  been  put  to  me  here  today,  to 
which  I  shall  probably  get  the  answers  this  afternoon,  and 
some  of  them,  if  I  deem  them  proper,  may  have  a  bearing 
on  jurisdiction;  but  the  question  as  to  whether  Frank  E. 
Gaiinett  has  originated  certain  ideas  for  the  handling  of 
either  news  or  editorial  treatment  or  as  to  whether  or  not 
he  has  issued  any  orders  to  The  Press  Co.,  has  no  place  in 
this  proceeding.  He  is  the  president  of  The  Press  Co.,  and 
as  such,  if  he  so  desired,  he  probably  could  make  his  wishes 
known  and  we  will  not  produce  any  information  to  show 
what  his  orders  may  have  been,  if  there  were  any  orders, 
and  we  will  neither  admit  nor  deny  that  they  were  on  the 
question  of  news  and  editorial  treatment. 

If  the  Board  will  pursue  that,  now  is  just  as  good  a  time 
as  any  to  say  that  we  will  not  answer  any  of  those  ques¬ 
tions.  And  the  Board  can  try  to  proceed  to  compel 

311  the  answer. 

Mr.  Levin:  The  Board  says  that  the  two  compa¬ 
nies  have  violated  the  National  Labor  Relations  Act. 

Mr.  Hanson:  AVe  realize  that  that  is  the  Board’s  position 
and  at  the  proper  time,  I  will  make  a  motion  that  the  Board 
is  biased.  The  statement  the  Board  just  made  shows  that. 

Mr.  Levin:  The  statement  I  just  made? 

Mr.  Hanson:  Yes.  No  agency  of  the  Government  on  the 
strength  of  the  statement  you  just  made  has  the  right  to 
conduct  a  proceeding  before  one  of  its  own  Examiners 
where  it  has  made  a  position  in  advance. 

Mr.  Levin:  If  you  will  read  the  Act,  and  the  rules  and 
I  regulations  of  the  Board,  you  will  find  that  the  Board  will 
not  issue  a  complaint  unless  it  feels  that  there  has  been  a 
violation  of  the  Act,  and  the  complaint  will  only  be  issued 
when  the  charge  has  been  filed  and  there  has  been  due  in¬ 
vestigation  of  the  data. 
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Mr.  Hanson:  And  I  state  on  behalf  of  this  Respondent 
that  where  they  do,  and  the  Board  takes  the  position  that 
there  has  been  a  violation,  and  where  there  is  another 
agent  of  the  Board  who  will  make  his  report — 

Mr.  Levin:  That  is  a  different  question. 

Trial  Examiner  Bokat:  Let  us  stick  to  the  question  of 
jurisdiction. 

312  Mr.  Levin:  The  Board’s  position  is  that  both  com¬ 
panies  have  violated  the  National  Labor  Relations 

Act.  Mr.  Hanson  has  said  we  admit  The  Press  Co.  has 
done  all  these  things — 

Mr.  Hanson:  I  did  not  sav  that. 

Mr.  Levin:  Excuse  me,  please.  I  did  not  finish  my  state¬ 
ment. 

I  was  saying,  have  done  all  these  things  which,  if  they 
were  done,  were  matters  which  The  Press  Co.  itself  has  full 
control  over  and  full  power  to  do — 

Mr.  Hanson :  Please,  Mr.  Examiner,  I  am  not  going  to  be 
bound  by  that  statement. 

Trial  Examiner  Bokat:  You  are  not  bound  by  that  state¬ 
ment. 

Mr.  Hanson:  All  right. 

Mr.  Levin:  He  thereby  says  on  the  basis  of  the  state¬ 
ment  of  the  policy  and  the  power  of  The  Press  Co.,  it 
should  be  sufficient  to  out — to  oust  the  Board  of  jurisdic¬ 
tion  over  the  Gannett  Company. 

Now,  whether  or  not  those  facts  are  so,  is  a  matter  which 
must  be  presented  here  by  evidence  and  by  testimony.  YTe 
are  attempting  to  secure  those  facts  here.  There  are  cer¬ 
tain  reasons  why  Mr.  Hanson  and  the  Respondents  refuse 
to  give  those  facts,  and  the  reason,  as  I  see  it,  mainly  are 
the  questions  of  the  freedom  of  the  press  and  certain  acts 
guaranteed  to  the  Respondents  by  the  United  States 

313  Constitution. 

I  should  like  to  put  in  as  many  facts  as  we  possibly 
can  at  this  hearing.  Let  Mr.  Hanson  state  his  objections 
and  withhold  certain  facts  which  he  deems  guaranteed  by 
the  United  States  Constitution  and  as  to  which  he  deems 
he  will  be  upheld.  If,  on  the  facts  presented  which,  in  the 
opinion  of  the  Board’s  legal  staff  are  deemed  sufficient,  even 
without  the  answers  to  the  questions  which  Mr.  Hanson 
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feelfe  he  cannot  answer,  it  may  be  sufficient  to  go  ahead  and 
take  jurisdiction  on  those  facts  alone. 

If  it  becomes  necessary  to  test  the  issues  as  to  what  they 
are  entitled  to  withhold,  I  should  like  to  do  that  after  we 
have  attempted  to  get  everything  that  Mr.  Hanson  is  will¬ 
ing  to  supply. 

Mr.  Hanson:  Are  you  through,  Mr.  Levin? 

Mr.  Levin:  Yes. 

Mr.  Hanson:  I  hesitate  and  dislike  to  advise  a  lawyer 
on  the  opposite  side  of  the  case  how  to  proceed  to  accom¬ 
plish  his  purpose,  but  if  the  Gannett  Company  does  control 
the  operations  of  The  Press  Co.,  as  the  Board  seems  to  feel 

it  does,  it  is  whollv  and  entirelv  unnecessary*  to  go  into  the 

*  •  *  ~ 

question  of  news  and  editorial  policy. 

T  cannot  let  Mr.  Levin  proceed  with  his  facts  as  to  busi¬ 
ness  operation;  and  his  facts  as  to  the  mechanical  opera¬ 
tion,  the  production  of  these  newspapers,  the  gather- 
314  ing  of  the  material  that  goes  into  them,  the  purchase 
of  the  supplies,  the  distribution  of  the  newspapers. 
Certainly  an  editor's  reason  for  printing  an  editorial,  or 
refusing  to  print  an  editorial,  handling  news  in  a  certain 
way,  or  another  way,  has  nothing  to  do  with  Interstate 
commerce. 

Mr.  Levin:  I  did  not  ask  for  any  reasons  as  to  Gannett. 
All  I  asked  was  were  certain  orders  issued. 

Mr.  Hanson:  TCe  will  not  even  tell  you  whether  those 
orders  were  or  were  not  issued. 

\Ye  will  not  submit  anything  here  from  which  inferences 
or  implications  can  be  drawn. 

In  the  Wilks  case,  in  Great  Britain,  where  they  had  a 
writ  to  bring  in  the  editors  to  find  out  if  certain  things 
were  done,  from  that  case  came  the  first  and  the  fourth 
amendment  to  the  Constitution  of  the  United  States.  If 
you  can  show  that  the  Gannett  Company  controls  the  op¬ 
erations  of  The  Press  Co.,  in  a  business  wav,  and  onlv  in 
a  business  way.  you  can  sustain  your  position. 

If  you  cannot  show  that,  you  never  can  show  that  it  con¬ 
trols  The  Press  Co.  and  is  in  interstate  commerce  because 
of  some  editorial  or  news  policy. 

I  still  insist  you  can  confine  yourself  to  the  business  op¬ 
erations.  and  get  all  the  evidence  necessary  to  determine 
whether  or  not  there  is  control  such  as  you  allege,  and 
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whether  or  not  The  Press  Co.  or  the  Gannett  Coin- 

315  pany,  or  both  of  them,  or  neither  of  them,  are  en¬ 
gaged  in  interstate  commerce. 

1  have  taken  the  position  all  the  way  through  in  this  pro¬ 
ceeding,  from  the  time  it  started,  that  there  are  no  proper 
facts.  We  will  iot  assist  the  Board  to  get  into  the  record 
improper  facts,  and  I  will  not  assist  the  Board  in  snoop¬ 
ing  into  the  editorial  matters — 

Mr.  Levin:  I  resent  the  statement  that  the  Board  is 
snooping  into  editorial  matters.  I  think  it  is  a  reasonable 
position  for  one  to  assume  that  a  circularized  control  of 
handling  news  over  a  group  of  papers  whose  stock  owner¬ 
ship  is  in  the  h-'nd,  as  indicated,  is  some  indication  of  op¬ 
eration  and  co^rol  not  only  of  news  handling,  but  as  to 
the  other  business  of  the  company. 

However,  as  X  say,  at  this  time  T  will  not  pursue  the 
question  of  the  control  of  editorial  policy,  if  that  is  ob¬ 
jected  to  by  Mr.  Hanson,  but  I  do  want  to  make  a  record, 
a  proper  question  and  a  proper  objection  in  the  record,  so  -  f  . 
the  question  can  be  tested  out,  if  necessary. 

Trial  Examiner  Bokat:  I  think  that  is  fair  enough.  Mr.  / 
Hanson. 

Mr.  Hanson :  You  may  proceed  on  that  basis 

Trial  Examiner  Bokat:  I  think  you  under 
other,  then.  Suppose  you  proceed  on  that  basis,  Mr.  Levin. 

Mr.  Levin:  I  think  the  last  thing  on  the  record, 

316  Mr.  Examiner,  was  vour  statement  that  vou  would 
allow  me  to  pursue  concerning  these  questions. 

I  did  state  one  question  as  to  a  certain  issuance  of  an 
order  as  to  the  age  of  the  Presidential  candidate.  There 
were  other  instructions  issued  of  a  similar  nature,  and  T 
refer  to  the  fact  of  an  order  from  Mr.  Gannett  to  the  other 
papers,  which  order  I  will  not  mention  at  this  time,  but 
which  information  I  desire  to  secure  from  Mr.  Hanson  in 
order  to  show  the  control  over  editorial  policy,  I  take  it. 

Mr.  Hanson :  We  will  refuse  to  supply  that. 

Trial  Examiner  Bokat:  I  made  my  ruling  that  T  would 
permit  you  to  offer  in  evidence  any  proof  to  show  what  you 
contend,  and,  of  course,  with  an  exception  to  both  Mr.  Han¬ 
son  and  Mr.  Nixon. 

Mr.  Levin :  However,  Mr.  Nixon  has  intimated  that  he 
would  rather  withdraw  from  the  hearing  than  have  the 
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bearing:  conducted  along  the  lines  which  your  ruling  would 
indicate,  so  I  will  delay  the  offer  of  any  such  proof  until 
the  so-called  business  side  and  the  other  matters  are  cov¬ 
ered  concerning  jurisdiction. 

Trial  Examiner  Bokat:  All  right. 

Mr.  Levin:  Will  you  stipulate,  Mr.  Hanson,  that  the 
Rochester  office  has  issued  this  year  a  style  guide,  which 
I  am  going  to  offer  in  evidence,  which  is  a  copy — a  guide 
to  all  the  Gannett  newspapers  as  to  their  physical 

317  1  set-up  of  the  news,  and  the  exhibit  will  speak  for 

itself:  that  such  guide  was  distributed  to  all  the 
Gannett  newspapers  from  the  Gannett  Company,  in  Roches¬ 
ter,  for  the  guidance  of  all  the  Gannett  papers;  that  this  is 
the  second  issue  of  such  a  style  guide,  the  £rst  having  been 
issued  in  1931. 

Mr.  Hanson:  I  will  not  so  stipulate. 

I  will  stipulate  that  the  guide  was  published  and  distrib¬ 
uted  but  the  use  of  the  guide  is  optional  in  the  office  of 
The  Press  Co.  and  it  is  not  followed  because  it  differs  in 
some  respects — the  details  T  am  not  familiar  with  at  the 
moment — with  the  policy  and  the  style  of  The  Press  Co. 

Trial  Examiner  Bokat:  But  you  will  stipulate  that  it 
wa*  distributed  through  the  various  newspapers  in  the 
Gannett  chain  ? 

Mr.  Hanson:  As  an  advisorv  matter,  solelv. 

Trial  Examiner  Bokat:  The  booklet  will  speak  for  it¬ 
self. 

Mr.  Levin:  It  was  put  out  by  the  Gannett  Company, 
Inc.  and  delivered  to  the  Press  Co.  by  representative  or 
representatives  of  the  Gannett  Company. 

Mi*.  Hanson:  Tt  was  printed  by  the  Gannett  Company 
and  distributed  by  them,  but  with  no  compulsion  to  use  it. 

Mr.  Levin:  Would  vou  stipulate  that  in  almost  all  the 
advice  set  forth  as  to  style  in  this  book  that  in  the  major 
portion  of  the  advice  it  has  been  and  is  being  fol- 

318  lowed  by  The  Press  Co. 

Mr.  Hanson:  I  would  not  stipulate  that  without 
knowledge. 

/There  was  a  discussion  off  the  record.) 

Trial  Examiner  Bokat:  Suppose  we  allow  it  in  evidence 
for  what  it  is  worth. 
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(Thereupon  the  document  above  referred  to  was  marked 
as  Board’s  Exhibit  Xo.  28  in  evidence.) 

Mr.  Levin :  Would  it  be  also  stipulated  that  the  style 
book,  or  guide.  is  the  only  style  book  guide  used  in  The 
Press  To.,  the  one  distributed  by  the  Gannett  Company? 

Mr.  Hanson:  Xo. 

Mr.  Levin:  That  is  a  fact,  isn’t  it? 

Mr.  Hanson:  T  don’t  know. 

Mr.  Levin:  That  is  a  fact  that  you  can  verify. 

Mr.  Hanson:  Xo.  You  may  have  there  the  guides  of 
other  newspapers. 

(There  was  a  discussion  off  the  record.) 

Mr.  Levin:  I  would  like  to  have  a  check  made,  if  you 
can. 

Mr.  Hanson:  Yes. 

Mr.  Levin:  I  think  this  was  issued  to  all  reporters.  And 
was  the  only  one  so  issued. 

Trial  Examiner  Bokat:  Will  the  record  show  that  this 
is  the  only  style  guide  issued  generally  to  all  reporters? 

It  may  be  that  in  some  instances,  on  their  own 
319  initiative,  they  used  style  guides  issued  by  other 
newspapers,  but  this  is  the  only  one  issued  to  all  re¬ 
porters? 

Mr.  Hanson:  I  think  that  is  a  fact. 

T  wans  to  withdraw  that  stipulation  until  T  check  that. 

Mr.  Levin:  The  book  was  given  to  all  reporters,  editors, 
and  copy  readers? 

Mr.  Hanson:  I  shall  check  that. 

Mr.  Levin:  Would  you  stipulate,  Mr.  Hanson,  that  Mr. 
M.  V.  Atwood,  of  the  Gannett  Company,  is  in  frequent  con¬ 
tact  with  the  employees  of  the  editorial  department  of  The 
Press  Co.  and  such  contact  is  usually  at  least  semi-weekly? 

Mr.  Hanson:  I  will  not  stipulate  that  because  that  is 
not  a  fact. 

Trial  Examiner  Bokat :  Did  you  verify  that  fact  ? 

Mr.  Hanson:  I  know  the  facts. 

Mr.  Atwood  is  in  "Rochester  and  if  he  has  any  ideas  to 
pass  along  to  The  Press  Co.  it  is  optional  with  The  Press 
Co.  as  to  accepting  or  rejecting  his  ideas.  If,  on  the  other 
hand,  the  editor — the  managing  editor — or  the  city  editor. 
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wants  to  communicate  with  Mr.  Atwood,  he  is  free  to  do  it. 
He  could  not  give  Mr.  Atwood  any  orders. 

Trial  Examiner  Bokat :  Mr.  Levin  merely  wanted  to 
know  the  frequency. 

Mr.  Hanson  :  Then  there  is  no  question  about  the 
320  steady  there  is  no  question  about  the  frequency. 

Trial  Examiner  Bokat:  The  question  of  control. 

Mr.  Hanson:  Mr.  Atwood  has  not  the  power  to  control 
and  that  has  been  stated. 

Mr.  Levin:  You  are  stating  it  as  a  fact,  but  we  want  the 
evidence. 

Mr.  Hanson:  Mr.  McDonald  will  answer  it.  I  will  not 
stipulate  anything  which  is  not  a  fact. 

Mr.  Levin:  I  will  take  that  and  question  Mr.  McDonald. 


~~S2T  After  Recess 

(Whereupon,  the  hearing  was  resumed,  pursuant  to  re- 
jlos.  at  two  o'clock  p.  m.) 

Trial  Examiner  Bokat:  The  hearing  will  come  to  order. 

Proceed,  gentlemen. 

Mr.  Levin:  I  have  Mr.  Paxton  here.  I  understand  that 
he  is  indispensible  to  the  Associated  Press  office.  I  would 
like  to  put  him  on  now,  if  I  may. 

Trial  Examiner  Bokat :  You  wish  to  have  him  testify  at 
this  time? 

Mr.  Levin:  Yes. 

Trial  Examiner  Bokat:  Very  well. 

W.  N.  Paxton  a  witness  called  by  and  on  behalf  of  the 
National  Labor  Relations  Board,  being  first  duly  sworn, 
was  examined  and  testified  as  follows: 

Direct  Examination 

Q.  (By  Mr.  Levin)  Will  you  give  your  full  name  and  ad¬ 
dress  to  the  Reporter?  A.  W.  X.  Paxton,  740  W'estern  Ave¬ 
nue,  Albany,  New  York. 

(,).  Mr.  Paxton,  are  you  associated  with  the  Associated 
Press?  A.  I  am. 

Q*  In  what  capacity?  A.  Chief  of  the  Albany  office  of  the 
Associated  Press. 
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322  Q.  For  how  long  have  you  held  that  position?  A. 

For  eight  months. 

Q.  What  are  your  duties  as  chief  of  staff  of  that  office? 
A.  General  supervision  over  the  news  reports  of  this  office 
and  the  news  reports  of  New  York  State. 

Q.  Are  you  here  today  in  response  to  a  subpoena  served 
upon  you  by  the  Government  ?  A.  That  is  correct. 

Q.  Now,  Mr.  Paxton,  will  you  generally  describe  the  setup 
of  your  office  in  relation  to  the  setup  of  The  Press  Co.  in  the 
building?  That  is  physically,  what  space  you  occupy  in 
that  building?  A.  We  have  quarters  on  the  third  floor  of 
The  Press  building,  a  separate  room. 

Q.  What  equipment  do  you  have  there  ?  What  is  your 
general  set  up  at  the  present  time?  A.  Automatic  printers, 
for  the  printing  of  news  received  over  leased  wires,  and 
typewriters  for  writing  the  news  and  desks. 

Q.  How  many  people  do  you  have  presently  employed 
there?  A.  Well,  there  are  eleven  employees  at  the  news 
editor — at  the  news  department,  over  which  I  have  juris¬ 
diction;  and  about  the  same  number  of  traffic  employees. 

Q.  You  haven't  jurisdiction  over  traffic  employees, 

323  have  you?  A.  Not  immediate  jurisdiction,  no. 

Q.  Are  all  the  employees  in  the  news  department 
engaged  in  gathering  of  news  in  this  area,  or  do  you  have 
some  copy  people  solely  confined  to  that  ?  A.  They  are  not 
all  engaged  in  the  gathering  of  news.  They  are  engaged 
in  gathering,  writing,  editing  and  filing  the  news. 

Q.  What  wires  do  you  have  coming  into  your  office  from 
the  Associated  Press  offices?  A.  We  have  three  wires — 
three  news  wires — coming  into  the  office  as  such,  and  a 
fourth  wire — 

Q.  With  whom  are  you  connected  on  the  three  wires  con¬ 
nected  on  the  three  wires  coming  into  the  office?  A.  Two  of 
those  wires  link  together  Associated  Press  Bureaus,  and 
newspapers  in  the  Central  Eastern  part  of  the  United 
States.  The  wire  operates  roughlv  from  New  York  to  Kan- 
sas  City,  spreading  out  at  angles  from  this  direct  line. 

Q.  And  that  is  as  to  two  of  the  three  wires  you  described 
as  incoming  wires,  and  those  wires  directly  cover  that  geo¬ 
graphical  area  approximately  ?  A.  Yes. 

Q.  And  you  received  news — you  do  receive  news  coming 
in  on  those  wires,  to  Albany?  A.  Yes. 
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Q.  There  is  a  third  wire;  what  is  that  connected 
324  with?  A.  That  parallels  the  two  previously  men¬ 
tioned  wires  in  so  far  as  the  Xew  York  State  Bu¬ 
reaus  and  the  Associated  Press  trunk  member  papers  are 
concerned. 

Q.  You  are  as  ini;  technical  terms,  Mr.  Paxton.  AYill  you 
give  us  some  explanation  as  to  each.  A.  1  suppose  you  re¬ 
fer  to  the  term  “trunk”? 

Q.  Yes.  A.  The  papers  and  the  bureaus  on  these  two  wires 
are  considered  trunk  points.  In  other  words,  this  is  a  major 
wire  in  our  setup. 

QJThis  third  wire,  as  separate  and  distinct  from  the  other 
wires,  is  a  trunk  wire?  A.  Yes,  it  would  be  called  a  trunk 
wire1,  but  it  i>  a  longer  trunk  wire,  operating  only  in  Xew 
York  State  and  in  one  Pennsylvania  point. 

Q.  Whereas  the  other  two  wires  cover  a  broader  area? 
A.  Yes. 


Q.  The  other  wire  covers  only  the  state  of  Xew  York  and 
this  one  point  in  Pennsylvania?  A.  That’s  right. 

U.  Xow,  are  those  vour  onlv  sources  of  news  coming  into 
your  offices  from  points  and  places  outside  the  state  of  Xew 
York?  A.  Those  are  our  only  leased  wire  facilities  for 
bringing  information  into  Albanv.  We  do  use  commercial 
telegraph  to  some  lesser  extent,  on  occasion. 

325  Q.  That  is,  you  receive  incoming  messages  by  the 
usual  telegraphic  or  telephonic  agencies,  through  the 
various  points  throughout  the  country?  A.  Yes. 

Q.  And  these — 

Mr.  Hanson;  That  would  be  insignificant. 

Q.  (By  Mr.  Levin)  And  these  three  wires  are  the  main 
sources  of  your  information?  A.  Yes. 

(t).  Coming  in  ?  A.  That  is  correct. 

Q.  What  is  the  mechanical  process  when  the  wire  comes 
in?  What  happens  in  your  office  as  the  information  conies 
over  the  wire?  A.  The  stories  are  printed  by  automatic 
teletypes  on  rolls  of  carbonized  paper,  affixed  to  the  rear  of 
the  teletypes. 

(,).  And  after  the  paper  comes  off  printed — tell  me  if  one 
or  several  copies  come  off  printed?  A.  Several  copies. 

Q.  What  happens  to  those  copies  when  they  come  off  the 
priiiter?  A.  One  copy  goes  to  the  Associated  Press’  filing 
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editor,  who  selects  from  that  copy  some  of  that  copy  and 
puts  it  on  a  fourth  wire,  which  is  a  state,  New  York  State 
relay  wire,  servicing  smaller  papers  in  New  York 

326  State. 

Q.  Does  that  wire  service  any  papers  outside  the 
state  of  New  York?  A.  No,  sir.  Another  copy  goes  to  our 
files  which  we  keep  from  day  to  day.  Another  copy  goes 
to  the  Knickerbocker  Press. 

Q.  That  is  The  Press  Co,  publication  ?  A.  Yes.  Then  an¬ 
other  copy  goes  to  the  Times  Union,  our  other  Albany  As¬ 
sociated  Press  member. 

Q.  Now,  does  the — 

Mr.  Hanson:  Have  vou  finished? 

•> 

Mr.  Levin:  You  do  not  intend  cross  examining  now? 

Mr.  Hanson:  I  am  sorry  I  interrupted  you.  I  thought 
he  was  still  speaking. 

Trial  Examiner  Bokat :  The  witness  was  not  finished  with 
his  answer.  We  will  let  him  finish  his  answer. 

Mr.  Hanson:  I  thought  he  had  not  finished. 

The  Witness:  1  am  finished  with  the  answer. 

Trial  Examiner  Bokat:  Proceed. 

Q.  (By  Mr.  Levin)  Now,  how  is  this  copy  which  comes 
to  The  Press  Co.  handled  ?  By  whom,  and  just  what  are  the 
physical  steps?  A.  The  paper  is  torn  from  the  automatic 
printers,  from  the  rolls. 

327  Q.  By  whom?  A.  By  a  printer  attendant;  and  it 
placed,  clamped  and  I  should  say,  picked  up  by  an 

endless  chain  conveyor  which  takes  the  copy  downstairs, 
dumps  it  on  the  desk — the  telegraph  desk. 

Q.  It  is  put  in  some  sort  of  a  container?  A.  No,  sir.  Just 
on  an  endless  chain  which  goes  from  there  into  the  office  of 
the  Press  Co. 

Q.  Into  the  office  of  The  Press  Co.  ?  A.  That  is  correct. 
Q.  And  all  the  information  coming  in  on  those  three  wires, 
all  that  information — and  of  that  information  one  copy 
goes  to  The  Press  Co.  in  that  manner?  A.  That  is  correct. 

Q.  Can  you  give  us  an  approximate  estimate  of  the  aver¬ 
age  number  of  words  that  come  in  daily  over  those  three 

wires?  A.  It  varies  considerable  from  dav  to  dav. 

•  «  • 

Q.  What  would  the  variation  be  ?  A.  About  180,000  words 
a  day.  That  is  for  a  twenty-four  hour  day,  and  not  all  of 
that — only  approximately  half  of  that  copy  goes  direct  to 
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The  Press  Co.  by  the  means  I  mentioned  before.  The  other 
half  of  the  report  being  copied  at  our  night  office  in  the 
Times  Union  building,  and  carried  across.  It  goes  down 
by  the  carrier  the  next  day  in  time  for  the  copy  desk  of  the 
Knickerbocker  News  to  look  at  the  copy  the  next 

328  morning. 

Q.  In  other  words,  the  information  coming  in  at 
night  is  not  immediately  put  on  the  conveyor  belt?  A. 
That's  right.  As  a  matter  of  fact,  it  is  retained  at  our  night 
office. 

Q.  Which  is  at  a  different  place  ?  A.  Yes. 

Q.  Where  is  that  ?  A.  The  Times  Union  Building. 

Q.  And  it  is  brought  over  in  the  morning  to  the  office  of 
The  Press  Uo.  ?  A.  That  is  correct. 

Q.  Was  there  a  time  when  The  Press  Co.  got  twenty-four 
service,  both  day  and  night  ?  A.  Yes. 

Q.  When  was  that  ?  A.  Until  the  recent  change  in  the 
newspaper  situation  here,  in  which  The  Press  Co.  ceased 
publication  of  its  morning  newspaper. 

0.  So  up  to  tin*  time  of  the  merger  of  the  two  companies, 
The  Press  Uo.  was  getting  the  day  and  night  service?  A. 
that  is  correct. 

Mr.  Hanson:  I  object  to  that,  to  the  question  and  the  an¬ 
swer. 

It  was  not  a  merger  of  the  two  companies.  I  ob- 

329  ject  to  that  form.  Say,  up  to  the  time  of  the  morn¬ 
ing  newspaper  and  Sunday  paper. 

Mr.  Levin :  I  have  no  objection  to  asking  the  question  that 
wav. 

•i 

Q.  (By  Mr.  Levin)  Do  you  understand  that  ?  A.  I  under¬ 
stand  it. 

Q.  And  your  answer  is  the  same?  A.  Yes,  sir. 

Q.  Xow,  who  starts  and  stops  this  conveying  system  that 
works  between  your  office  and  The  Press  Company,  do  you 
know?  A.  I  could  not  say. 

Q.  Would  you  describe  your  transmitting  or  sending  of 
the  news  out  from  your  Albany  office?  Over  what  wires 
is  that  done.  What  facilities?  A.  We  transmit  the  news 
out  of  Albany  on  all  four  of  the  previously  mentioned  cir¬ 
cuits. 

Q.  You  described  three  of  the  circuits.  Will  you  describe 
the  fourth  one?  A.  The  fourth  circuit  operates  from  seven 
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o’clock  in  the  morning,  that  is,  from  the  Press  Building, 
until  six  o’clock  in  the  evening,  distributing  news  to  a  group 
of  smaller  Associated  Press  members  in  Xew  York  State. 

Q.  So  you  have  these  first  two  wires  going  to  the  larger 
area  you  described,  and  the  third  wire  you  described 

330  going  to  New  York  and  one  point  in  Pennsylvania, 
and  the  fourth  just  to  Associated  Press  members  in 

New  York  State.  A.  Yes. 

Q.  And  you  send  news  over  all  those  wires?  A.  Yes. 

Q.  Do  you  send  news  over  all  those  wires,  or  do  you  se¬ 
lect  certain  news?  A.  We  select  certain  news  depending  on 
the  news  value  in  certain  sections. 

Q.  Approximately,  how  many  words  do  you  send  out  from 
your  office  in  a  twenty-four  hour  period?  A.  That  would 
have  to  be  pretty  much  of  a  guess. 

Q.  What  does  it  vary  from?  A.  Over  a  twenty  hour  pe¬ 
riod,  it  would  run  from — Pardon  me,  I  cannot  answer  it 
as  you  worded  it.  You  are  combining  the  state  wire  to  the 
other  three  circuits. 

Q.  Take  your  first  two  circuits  which  cover  the  wider 
area  up  to  Kansas  City,  and  outside  the  state  of  New  York. 
A.  Far  less  compared  to  the  smaller  one  on  that  line. 

Q.  Approximately  how  much  ?  A.  Approximately  500  or 
1,000  words  everv  twentv-four  hours.  It  is  running  more 
than  that  right  now. 

Q.  What  is  it  running  now?  A.  Due  to  the  John  Mon¬ 
tague  trial. 

331  Q.  How  much  is  it  running  now,  about  ?  A.  About 
3,500  words  approximately. 

Q.  Whenever  there  is  news — whenever  there  is  any  story 
of  major  interest  in  this  area,  your  amount  jumps  up  pro¬ 
portionately?  A.  That  is  correct. 

Q.  What  area,  geographically,  would  that  take  in?  A. 
From  the  Eastern  half  of  New  York  State,  exclusive  of 
Westchester  County,  and  portions  south  of  Westchester. 

Q.  Now,  approximately  how  many  words  do  you  send  out 
over  the  third  wire,  which  goes  to  New  York  and  that  one 
place  in  Pennsylvania?  A.  Somewhere  between  2,500  and 
5,000  words  each  twenty  four  hours. 

Q.  And  the  amount  of  words  sent  out  over  the  fourth 
wire,  or  did  you  include  that  ?  A.  No,  sir.  We  do  all  of  the 
sending  of  the  four  wire.  That  is  the  reason  I  could  not  an- 
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swer  your  <iuestion  in  tin*  first  place.  The  volume  of  that 
wire  is  the  material  sent  from  Albanv.  We  take  material 
that  comes  in  on  these  trunks  from  any  place  in  the  world 
and  file  it  on  the  fourth  wire. 

Q.  In  other  words,  that  is  your  transmitting  wire  for  the 
particular  local  geographical  area  for  the  material  coining 
in  on  the  three  main  truck  wires?  A.  That  is  correct. 

332  Q.  If  there  were  a  story  similar  to  the  Montague 
story  in  Vermont  or  near  the  Massachusetts  area, 

would  your  office  cover  that?  A.  No,  sir. 

Q.  Now,  you  could  give  us  no  range  or  number  of  words 
going  out  over  the  fourth  wire,  or  transmitting  wire?  A. 
Yes.  It  operates  at  fifty-five  words  a  minute. 

Q.  What  do  you  send  out  ordinarily  ?  A.  I  would  have  to 
figure  that  out.  Thirty-three  hundred  an  hour,  if  it  oper¬ 
ates  full  time.  If  you  multiply  that  by  eleven,  you  have 
about  thirty-six  thousand  words. 

Over  an  eleven  hour  period?  A.  Yes. 

\  Q.  Now,  what  is  your  arrangement  for  securing  news  from 
tme  facilities  of  The  Press  Company?  A.  The  city  desk 
makes  a  carbon  copy  of  local  news. 

Q.  That  is,  the  city  desk  of  The  Press  Company?  A.  Yes, 
which  is  kept  on  the  city  desk,  and  Associated  Press  men, 
from  time  to  time  look  over  that  store. 

Q.  What  Associated  Press  men  are  assigned  to  look  over 
that  news  that  goes  to  the  office  of  The  Press  Company? 

A.  The  dav  rewrite  man  would  most  likelv  do  that. 

*  — 

Q.  And  how  frequently  does  he  go  there  to  look  over 
what  they  have?  A.  Xot  as  frequently  as  I  tell  him 

333  to. 

Q.  How  frequently  do  you  tell  him  to?  A.  That  is 
supposed  to  be  done  every  two  or  three  hours,  or  oftener. 
Besides  this,  we  check  the  editions  published  by  The  Press 
Company. 

Q.  As  soon  as  they  come  off  the  press  ?  A.  Our  office  boy 
goes  down  and  gets  them  as  soon  as  they  come  off  the  press. 

Q.  And  would  that  be  the  day  rewrite  man  ?  A.  More 
likely  the  state  news  editor  would  check  the  various  editions. 

Q.  Now,  do  you  at  times  get  direct  information  from  the 
staff  of  The  Press  Company  while  in  the  field  or  phone  in 
while  they  are  out  on  a  story?  A.  Yes,  that  has  happened. 
Q.  What  would  the  occasion  be  for  that?  A.  Well,  there 
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have  been  times  when,  (luring  a  session  of  the  Legislature, 
if  our  downtown  office  wanted  information  from  the  Capitol 
and  was  in  that  immediate  contact,  our  men  on  the  hill  would 
call  The  Press  employees;  that  is  very  seldom. 

Q.  Are  you  in  a  position  to  do  that  to  any  member  of  the 
Associated  Press,  that  is,  ask  the  assistance  of  any  of  their 
staff  for  certain  coverage?  A.  Each  Associated  Press  mem¬ 


ber  is  obligated,  in  a  broad  sense,  to  supplying  news 

334  of  their  area  to  the  Associated  Press.  Their  by-laws 
do  not  state  exactly  how  that  news  is  to  be  supplied, 

but  it  is  very  seldom  that  we  go  to  the  reporter  direct.  But 
occasionalv  we  do. 

Q.  Are  there  occasions  when  the  reporter,  of  his  own  ac¬ 
cord,  phones  in  news,  without  your  solicitation,  directly  to 
you  ?  A.  I  have  never  known  tha*  to  happen  here. 

Q.  So  if  you  wanted  a  special  story  covered  and  your  fa¬ 
cilities  did  not  permit  you  to,  would  you  ask  the  city  editor 
of  The  Press  Company  to  have  some  one  watch  it  for  you  ? 
A.  Yes,  we  do  that. 

Q.  Do  you  have  any  figures  for  the  amount  of  the  words 
you  use  from  The  Press  Company  duplicate  copies  which 
your  people  get?  A.  That  would  be  almost  a  pure  guess — 
probably  less  than  one  thousand  words  a  day. 

Q.  And  does  your  figure  take  in  the  amount  of  news  se¬ 
cured  from  the  other  sources,  such  as  examining  The  Press 
paper,  which  you  send  out?  A.  Yes. 

Q.  What  type  of  news  do  you  select  from  the  files  of  The 
Press  Company  for  transmission  over  your  wires  ?  A.  News 
that  would  be  of  interest  to  other  Associated  Press  news¬ 
papers. 

335  Q.  Your  estimate  is  that  you  do  not  send  more  than 
one  thousand  words  a  day  from  the  information  sup¬ 
plied  by  The  Press  Company  to  your  office;  that  is,  by  The 
Press  Company  and  its  facilities?  A.  That  is  right.  It  is 
probably  less  than  that. 

Q.  Now,  over  what  wires  would  that  news  be  sent?  A.  It 
might  be  sent  over  anv  of  the  four  wires. 

Q.  Well,  what  is  usually  done?  A.  News  usually  moves 
over  the  State  relay  wire.  That  is,  the  small  paper  wire, 
and  over  the  trunk  side  circuit,  the  New  York  trunk  wire. 

Q.  How  many  words  do  you  figure  go  over  your  main 
trunk  wire  from  The  Press  Company?  A.  Very  few. 
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Q.  Approximately?  A.  That  brings  up  another  point. 

Q.  Yes?  A.  Most  of  that  material,  if  it  does  move  over 
the  two  major  trunk  wires,  would  not  be  filed  from  the  Al¬ 
bany  office  of  those  wires,  but  would  be  sent  on  the  trunk 
side  circuit  and  picked  up  by  the  New  York  City  office,  pre¬ 
ferably  edited,  cut,  in  newspaper  terms,  and  sent  back  on 
one  of  the  two  trunk  wires. 

Q.  What  is  the  reason  for  doing  that?  A.  Because 

336  that  type  of  news  is  of  major  importance  in  New 
York  State  and  is  worth  considerably  less  to  out-of- 

State  newspapers. 

That  is  just  the  mechanics  of  the  thing.  It  is  easier  to 
handle  it  in  that  wav  than  for  us  to  trv  to  cut  it  here  in  or- 
der  to  fit  two  wires. 

Q.  As  I  understand  it,  you  can  either  send  it  over  the  two 
local  New  York  coverage,  or  over  the  trunk  wires  which 
wotold  then  cut  it  and  edit  it  again  and  send  it  back  over 
the  same  wires  ?  A.  Not  over  the  same  wires. 

If  we  send  a  two  hundred  word  store  over  our  trunk  side 

% 

circuit  the  trunk  wire  operating  entirely  within  the  State, 
and  this  Pennsylvania  point,  I  would  probably  send  the  two 
two  hundred  words  over  that  circuit. 

If  it  came  back,  it  would  probably  come  back  as  seventv- 
-five  words. 

Q.  Despite  the  fact  that  you  send  it  on  the  New  York  office 
wire,  I  would  like  to  get  approximately  what  the  figure  is 
for  the  number  of  words  you  do  send  out  for  the  Associated 
Press  over  the  two  wires;  that  is,  the  wires  that  extend  out¬ 
side  the  State  of  New  York.  A.  Two  hundred  to  three  hun¬ 
dred  words  a  dav  .  Manv  da  vs  we  do  not  send  anything. 

1  Q.  Is  it  simultaneously  teletvped  at  all  the  trunks 

337  on  that  main  circuit.  A.  That  is  correct. 

Q.  And  that  covers  the  area  you  previously  de¬ 
scribed?  A.  Yes. 

Q.  What  is  the  wire  you  use  to  send  stories  to  your  New 
York  circuit  when  you  relay  it  there  first  before  it  cuts  out 
over  the  broader  circuit?  A.  What  is  the  wire? 

Q.  Yes.  A.  That  is  what  we  call  our  side  trunk  wire,  or 
regional  wire. 

Q.  Is  that  the  third  wire  we  described?  A.  Yes. 

Q.  That  is  the  wire  that  has  the  one  point  in  the  State  of 
Pennsylvania?  A.  Yes. 
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Q.  What  is  that  point  ?  A.  Erie. 

Q.  Do  you  know  where  the  electric*  motor  operating  that 
conveying  system  is  located  ? 

Is  it  in  your  office  or  the  office  of  The  Press  Company? 
A.  I  think  it  is  in  our  office. 

There  is  a  motor  there.  I  do  not  bother  about  motors 
very  much. 

Mr.  Levin:  I  have  no  further  questions. 

338  Mr.  Hanson:  I  have  just  one  or  two  questions. 

Cross  Examination 

Q.  (By  Mr.  Hanson)  How  do  you  get  these  reports  to 
Schenectady  coming  to  your  office?  By  wire  or  by  mes¬ 
senger?  What  reports  to  Schenectady? 

Q.  Do  you  have  an  Associated  Press  paper  in  Schenec¬ 
tady?  A.  Yes. 

Q.  Does  it  receive  the  reports  by  wire  or  by  messenger 
from  your  office?  A.  The  Associated  Press  reports? 

Q.  Y’es.  A.  We  have  two  Associated  Press  papers  in 
Schenectady.  Both  of  them  are  on  day  and  night  wires  re¬ 
spectively,  and  wc*  send  the  drop  copy,  there  is  a  carbon 
copy,  I  omitted  that  in  my  recapitulation  of  the  carbon 
copy  previously. 

We  send  a  drop  copy  of  our  entire  report  by  bus — that  is, 

behind  the  current  report  to  the  Schenectady  papers;  also 

one  to  Trow 
•> 

Q.  You  described  that  you  deliver  from  your  office  in  the 
Times  Union  to  the  Knickerbocker  Press  the  night  report 
which  comes  into  your  office  at  the  Times  Union.  A.  I  am 
not  certain,  not  bv  our  office  bov. 

Some  months  ago,  when  the  change  in  offices  was  made, 
I  agreed  that  The  Press  Company  could  pick  up  that  night 
report  any  time  they  wanted  it  during  the  night  if 

339  thev  did  want  it  before  our  deliverv  time,  which  will 
be  four  o’clock  the  next  morning,  when  we  came  back 

to  our  day  office  in  the  Press  building. 

I  don’t  know  if  they  are  picking  it  up  or  not. 

Q.  What  is  the  situation  with  respect  to  The  Press  Com¬ 
pany’s  report? 

How  does  that  get  to  The  Times  Union?  A.  I  imagine 
The  Times  Union  messenger  boy. 
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Q.  Ho  goes  over  and  gets  that  from  your  office?  A.  That 
is  correct. 

Q.  Now,  on  this  news  that  you  received  here  and  then  send 
out  over  the  Xew  York  relay,  where  do  you  edit  or  change 
that  in  any  form  before  you  send  it  out  ?  A.  Frequently  it  is 
cut  down  into  shorter  stories. 

Q.  Then  you  would  say  that  is  the  usual  process  in  your 
office?  A.  Yes;  that  is,  with  respect  to  that  wire? 

Q.  Yes.  That  means,  for  instance,  if  a  story  reaches  you 
on  one  of  the  two  main  trunks,  say,  from  Paris  or  Vienna  or 
London,  you  would  convert  that  into  smaller  form  before 
sending  it  out  over  the  relav  wire.  A.  Not  necessarily,  but 
probably. 

Q.  But  if  your  judgment  of  value  of  this  area  was  such, 
you  would  do  that  ?  A.  T  would. 

340  Q.  And  that  is  the  custom  in  your  office?  A.  Yes. 

Mr.  Hanson :  That  is  all.  Thank  you. 

Trial  Examiner  Bokat:  Have  you  any  questions,  Mr. 
Xixon  ? 

Mr.  Xixon :  Xo  questions. 

Re-direct  Examination 

Q.  (By  Mr.  Levin)  Do  you  know  of  any  of  the  Asso¬ 
ciated  Press  printers  being  in  the  office  of  The  Press  Com¬ 
pany  itself?  A.  There  are  some  market  printers  in  the 
composing  room  of  The  Press  Company. 

Q.  What  are  they?  A.  Tape  printers  for  the  transmis¬ 
sion  of  market  quotations,  stocks,  bonds. 

I  have  nothing  to  do  with  them.  I  never  see  them. 

Q.  Does  your  office  get  that  at  all?  A.  Xo,  sir. 

Q.  That  is  a  special  service  for  The  Press  Company  it¬ 
self,  is  it  ?  A.  Xo.  It  is  the  ordinary  service  available  to 
Associated  Press  papers  that  want  it. 

That  service,  I  should  explain,  is  directed  by  the  Asso¬ 
ciated  Press  Traffic  Department. 

It  is  a  routine  service.  The  sending  is  the  same, 

341  dav  after  dav. 

•>  • 

Q.  And  that  is  sent  from  what  office  of  The  Asso¬ 
ciated  Press  ?  A.  From  Xew  York  City. 

Mr.  Levin :  Xo  further  questions. 
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Mr.  Hanson :  I  have  no  further  questions. 

Trial  Examiner  Bokat :  You  may  step  down,  Mr.  Paxton. 

(Witness  excused.) 

Mr.  Levin:  Will  you  proceed,  Mr.  Hanson? 

Mr.  Hanson :  The  first  question  I  was  asked  to  obtain 
was  information  concerning  whether  or  not  the  special  auto¬ 
mobile  section  had  been  held  up  last  year  or  delayed  because 
of  failure  to  receive  a  mat  from  Detroit. 

I  made  inquiry  and  was  told  that  there  is  no  record  or 

no  recollection  at  the  office  of  anv  serious  delav  for  anv  ex- 

•  •  * 

traordinarv  period  of  time  on  that  section,  and  I  am  willing 
to  so  stipulate. 

Mr.  Levin :  Would  an  hour's  delay  be  regarded  as  a  seri¬ 
ous  delay  in  your  office? 

It  is  my  information  that  the  paper  was  held  up  about  an 
hour  or  so. 

Mr.  Hanson:  That  would  not  be  a  serious  delav. 

Mr.  Levin:  Would  you  stipulate  then  that  there  was  an 
hour’s  delay. 

Mr.  Hanson :  1  will  not  stipulate  any  delay  because 
342  there  was  not  a  sufficient  delay  to  create  any  recol¬ 
lection  of  it  in  the  minds  of  the  people  in  charge  of 
the  paper. 

Mr.  Levin :  I  will  cover  that  on  my  direct. 

Mr.  Hanson:  Was  a  notice  posted  to  the  effect  that  a  re¬ 
porter  of  the  Press  Company  was  also  a  reporter  for  the 
Associated  Press. 

I  am  willing  to  stipulate  that  no  such  notice  was  posted 
during  the  period  of  the  present  management  of  The  Press 
Company,  and  they  have  no  knowledge  of  such  notice  ever 
having  been  posted. 

Mr.  Levin :  How  far  does  the  present  management  cover  ? 

Mr.  Hanson:  It  would  go  back  to  the  period  of  Mr.  Mc¬ 
Donald,  about  April  or  May,  1936,  and  the  present  editorial 
supervisor,  to  November,  1935. 

Mr.  Levin:  Is  your  information  that  neither  of  those 
words  exactly,  or  in  substance,  were  posted  ? 

Mr.  Hanson:  Neither  the  exact  words  nor  substantially 
the  same  words. 

The  next  question  is  whether  or  not  The  Press  Company 
maintains  in  its  office  a  list  of  newspapers  in  the  so-called 
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Gannett  group,  together  with  the  name  or  names  of  persons 
on  leach  one  of  those  newspapers,  to  call  for  news  in  that 
locality  which  may  be  of  interest  to  The  Press  Company. 

No  such  list  of  newspapers  or  names  is  maintained  or  kept 
for  that  purpose,  and  1  am  willing  to  so  stipulate. 

343  Mr.  Levin:  Is  such  a  list  maintained? 

Mr.  Hanson:  It  is  not  maintained. 

The  next  question  was  asked  as  to  whether  or  not  cover¬ 
age  of  the  death  of  Robert  Arnold  in  New  Haven,  Connecti¬ 
cut,  by  the  Hartford  Times,  was  a  typical  coverage  by  one 
Gannett  newspaper  for  another  Gannett  newspaper. 

Robert  Arnold  was  accidentally  killed  in  New  Haven,  Con¬ 
necticut  several  years  ago.  He  was  an  employee  of  The 
Press  Company. 

Whatever  may  have  been  done  at  that  time  is  not  typical 
of  anv  coverage  rendered  bv  The  Hartford  Times  or  anv- 
one  else. 

There  is  no  such  typical  coverage,  and  I  cannot  so  stip¬ 
ulate. 

Mr.  Levin:  The  question  was  asked  as  to  the  coverage 
of  the  news  in  New  York  concerning  Arnold’s  background, 
and  the  coverage  at  the  request  of  the  Hartford  paper. 

Mr.  Hanson:  No  one  that  I  could  find  to  whom  I  put  the 
question  at  the  office  had  any  detailed  recollection  of  that. 

The  death  occurred  several  years  ago.  I  think  it  was  the 
— before  the  period  of  time  mentioned  in  the  amended  com¬ 
plaint. 

The  next  question  was — 

Mr.  Levin:  I  will  have  to  have  testimony  as  to  that. 

Mr.  Hanson :  You  can  produce  your  own  testimony 

344  on  that. 

I  cannot  stipulate  it. 

If  you  have  something  to  the  contrary,  that  is  up  to  you. 

The  next  question  put  was  as  to  whether  or  not  when  a 
story  is  run  with  a  picture  which  the  editor  feels  might  in¬ 
terest  the  editor  or  some  other  newspaper  in  the  so-called 
Gannett  group,  if  that  story  and  picture  are  sent  out  to  that 
editor. 

I  can  stipulate  such  is  not  the  regular  practice. 

If  the  editor  of  another  Gannett  newspaper  asked  for 
such  a  picture  and  story,  they  will  send  it  to  him. 
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If,  as  might  happen — and  not  more  than  once  or  twice  in 
six  months — the  editor  of  The  Press  Company  believed 
that  such  a  story  and  picture  was  of  really  great  interest, 
or  might  be  of  really  great  interest  to  the  editor  of  another 
newspaper,  he  might  or  would  send  that  story  and  picture, 
in  making  that  stipulation,  I  wish  to  stipulate  in  respect  to 
Saratoga,  that  there  the  situation  is  slightly  different. 

The  newspaper  in  Saratoga  has  no  engraving  department 
and,  occasionally,  possibly  three  or  four  times  a  year,  may¬ 
be  a  little  oftener,  or  less  often,  a  request  will  come  from 
Saratoga  for  the  mat  of  some  person,  a  picture  of  a  per¬ 
son  who  has  died,  where  that  is  of  local  interest  to  Saratoga, 
and  such  a  mat  is  sent. 

Xo  charge  is  made  for  any  of  those  pictures  or  those 
mats. 

345  Mr.  Levin:  Did  you  secure  any  estimate  of  the 
amount  of  exchange  of  mats  by  The  Press  Company 
in  its  experience  during  the  past  year  or  six  months. 

Mr.  Hanson:  On  news  and  picture  stories — not  over  one 
in  the  last  six  months. 

It  was  not  a  regular  practice. 

The  next  question  put  to  me  was  whether  or  not  an  edi¬ 
torial  employee  of  The  Press  Company,  when  assigned  to 
cover  a  story  for  some  paper  other  than  The  Press  Com¬ 
pany,  or  for  some  paper  in  the  Gannett  group,  receives 
any  payment  for  covering  that  story,  and,  second,  whether 
The  Press  Company  receives  any  payment  for  such  cover¬ 
age. 

Mr.  Levin:  The  question  was  limited  to  the  Gannett 
group. 

Mr.  Hanson:  All  right. 

Whether  an  editorial  employee  has  to  cover  a  story  for 
some  newspaper  in  the  so-called  Gannett,  group,  other 
than  The  Press  Company,  and  receives  any  payment  for 
that  story  or  coverage,  or  whether  The  Press  Company  re¬ 
ceives  any  payment. 

I  am  prepared  to  state  that  if  and  when  such  a  service  is 
rendered,  The  Press  Company  considers  that  a  courtesy 
to  the  other  newspaper. 

The  reporter  is  not  paid  extra  consideration,  nor  does 
The  Press  Company  receive  any  consideration,  and  no 
such  service  is  rendered  until — unless  the  story  is 
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346'  one  that  can  be  used  in  Albany,  or  unless  it  has 
news  value  in  Albany. 

Mr.  Levin:  The  answer  was  prefaced  by  an  “if”. 

If  this  practice  is  carried  out. 

My  information  is  that  it  is  carried  out. 

Mr.  Hanson :  The  occasion  does  not  occur  more  than 
once  or  twice  in  a  year,  and  I  am  ready  so  to  stipulate. 

The  next  question  put  to  me  was  as  to  whether  or  not  a 
person  by  tin*  name  of  L.  B.  Skeffington  is  the  editor  of 
the  majority  of  Gannett  papers,  including  the  Albany  and 
Rochester  papers — that  is,  the  farm  editor. 

I  am  prepared  to  stipulate  that  he  is  the  farm  editor 
of  The  Democrat  &  Chronicle  in  Rochester,  and  that  as  a 
courtesy  The  Democrat  &  Chronicle  sends  his  articles  to 
The  Press  Company  once  or  twice  a  week,  and  that  the  by¬ 
line  “Farm  Editor"  is  used  when  those  articles  are  printed 
in  the  newspaper  of  The  Press  Company. 

As  to  what  is  done  in  other  newspapers  of  the  Gannett 
group,  I  cannot  stipulate  for  lack  of  knowledge. 

Mr.  Levin:  When  you  state,  as  a  matter  of  courtesy, 
do  you  mean  there  is  no  payment  ? 

Mr.  Hanson:  There  is  no  payment  for  those  articles. 

The  next  question  is  whether  or  not  The  Press  Company 
at  times  has  sent  reporters  as  far  as  Washington,  D.  C. 
and  Atlantic  City,  Xew  Jersey  to  gather  stories. 

I  am  prepared  to  stipulate  that  it  has  not  done  so 
347  within  recent  years. 

Mr.  Levin:  And  how  long  a  period  does  that 

cover ? 

Mr.  Hanson:  According  to  the  information  given  me, 
October,  1935. 

Mr.  Levin:  Did  you  include  the  sporting  editors  in  the 
editorial  department  in  that  question? 

Mr.  Hanson:  I  did  not. 

Mr.  Levin:  What  departments  did  you  include  in  that 
question? 

Mr.  Hanson :  The  news  department,  but  not  the  sports. 

If  you  have  proof  to  the  contrary,  you  may  use  it. 

The  next  question  is  whether  or  not  when  reporters  arc 
sent  to  Massachusetts  and  Vermont,  arc  they  followed  up 
by  circulation  promotion. 
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I  am  prepared  to  stipulate  that  they  are  sent  there  very 
seldom  to  either  Massachusetts  or  Vermont,  but  that  if 
in  the  judgment  of  the  circulation  manager  of  the  paper, 
the  story  produced  and  printed  seems  to  him  to  carry  a 
sufficient  interest,  he  does  send  extra  copies  to  the  area 
where  the  story  originated  for  sale;  but  those  are  only  for 
those  stories  and  not  with  the  idea  of  building  up  a  per¬ 
manent  addition  to  the  circulation. 

Mr.  Levin;  Again  you  prefaced  your  remark  with,  “If 
that  is  done.” 

As  a  matter  of  fact,  it  has  been  done,  hasn’t  it? 

348  Mr.  Hanson:  1  think  the  record  of  The  Press 
Company  is  here,  and  to  the  best  of  the  recollection 
of  those  connected  with  it,  there  have  been  put  two  special 
Vermont  stories  over  a  period  of  several  years;  one  of 
them  having  to  do  with  a  former  official  of  that  State,  in¬ 
dicted  in  connection  with  a  bank,  and  I  think  a  reporter 
was  sent  there  to  cover  the  trial;  the  other,  I  think,  was 
the  article  to  which  Mr.  Wanliope  referred  to. 

Mr.  Levin:  Does  that  include  photographs  as  part  of 
your  editorial  department. 

Mr.  Hanson:  What  do  you  mean? 

Mr.  Levin:  That  a  photographer  was  sent  to  cover  a 
story  in  Vermont. 

Mr.  Hanson:  It  is  very  unlikely  that  a  photographer 
was  sent  unless  a  reporter  would  be  sent. 

I  did  not  make  a  special  inquiry  as  to  photographers 
because  the  question  did  not  go  to  photographers. 

The  next  question  was  as  to  the  style  book. 

The  style  book  was  distributed  to  the  editors,  the  copy 
readers  and  reporters.  I  am  prepared  so  to  stipulate. 

Mr.  Levin:  There  is  another  question  about  the  hand 
bill  that  Mr.  Wanhope  covered. 

Mr.  Hanson:  I  did  not  have  anvone  who  had  anv  recol- 

*  % 

lection  as  to  that. 

Mr.  Wanhope  was  unable  to  give  me  the  date  of  his 
trip. 

351  Mr.  Levin:  1  offer  The  Knickerbocker  Press  edi¬ 
tion  of  Sunday,  June  6,  11)37,  as  Board’s  Exhibit 
Xo.  29. 

Trial  Examiner  Bokat:  Is  that  a  complete  copy?  Are 
both  Sunday  editions  as  of  the  date  ? 
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Mr.  Levin :  Yes,  sir. 

Trial  Examiner  Bokat :  Then  we  will  have  one  in  evi¬ 
dence  and  you  can  tabulate  the  figures  on  the  other. 

You  may  mark  it  in  evidence,  Mr.  Reporter. 

(Thereupon  the  document  above  referred  to  was  marked 
as  Board’s  Exhibit  Xo.  29  in  evidence.) 


Mr.  Xixon:  Mr.  Examiner,  the  subpoena  directed  to  the 
Gannett  Company,  Inc.  is  Exhibit  Xo.  6  in  this  case,  and 
calls  for  the  production  of  a  number  of  items  of  information 
separately  set  out  in  the  subpoena,  numbered  from  1  to  16 
inclusive. 


In  responding  to  that  subpoena  I  will  refer  to  the  item 
numbers  insofar  as  possible. 

Item  Xo.  1  calls  for  date  and  place  of  incorpora- 
352  tion  of  The  Gannett  Company,  Inc.  with  a  list  of 
offices  and  directors  of  The  Gannett  Company,  Inc. 

I  hand  the  stenographer  and  counsel  for  the  Board  a 
typewritten  sheet  containing  the  date  and  place  of  incor¬ 
poration  of  The  Gannett  Company,  and  a  list  of  its  officers 
and  directors. 

Mr.  Levin:  Satisfaetorv. 


Is  the  understanding  the  same  as  that  with  The  Press 
Company,  that  these  will  be  copied  into  the  record? 

Mr.  Xixon:  Yes. 

Trial  Examiner  Bokat:  The  reporter  will  copy  it  into 
the  record. 

“1.  Gannett  Co.,  Inc.  was  incorporated  under  the  laws 
of  the  State  of  Xew  York  on  December  19,  1923. 

“The  Officers  of  Gannett  Co.,  Inc.  are  as  follows: 


President 
Vice  President 
Vice  President 
Vice  President 
Vice  President 
Secretary  &  Treasurer 
Assistant  Treasurer 

Assistant  Secretary 

•> 

Assistant  Secretary 


Frank  E.  Gannett 

Frank  E.  Tripp 

.1.  Arnot  Rathbone 

Douglas  C.  Town  son 

Lerov  E.  Snvder 
•  * 

II.  AY.  Cruickshank 
C.  R.  Franklin 
Albert  AY.  Fell 
F.  A.  Glover 
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“The  Directors  of  Gannett  Company,  Inc.  are  as  follows: 

353  Frank  E.  Gannett 
Douglas  C.  Townson 
J.  Arnot  Rathbone 
Erwin  R.  Davenport 
Frank  E.  Tripp 

H.  W.  Cruickshank 
Thomas  J.  Hargrave” 

Mr.  Nixon :  Item  No.  2  requires  The  Gannett  Company, 
Inc.  to  gives  the  names  and  location  of  all  subsidiarv 
and  affiliated  companies  of  The  Gannett  Company,  Inc., 
together  with  the  names  of  officers  and  directors  of  said  sub¬ 
sidiaries  and  affiliates,  and  the  type  of  business  engaged  in 
by  said  subsidiaries  and  affiliates. 

I  hand  the  stenographer  and  counsel  for  the  Board  live 
typewritten  pages  containing  the  information  requested  in 
that  item. 

Trial  Examiner  Bokai :  The  reporter  will  copy  that  into 
the  record. 

(The  statement  is  as  follows:) 

“2.  Names  and  location  of  all  subsidiary  and  affiliated 
companies  of  Gannett  Co.,  Inc. 

Beacon  News  Co.,  Inc.,  Beacon,  N.  Y. 

Hartford  Times,  Inc.,  Hartford,  Conn. 

Elmira  Star  Gazette,  Inc.,  Elmira,  N.  Y. 

Ithaca  Journal  News,  Inc.,  Ithaca,  N.  Y. 

354  Malone  Telegram,  Inc.,  Malone,  N.  Y. 

Newburgh  News  Printing  &  Publishing  Co.,  New¬ 
burgh,  N.  Y. 

Northern  New  York  Publishing  Co.  Inc.,  Ogdensburgh, 
N.  Y. 

Glean  Times-Herald  Corporation,  Glean,  N.  Y. 
Northwestern  Publishing  Co.,  Danville,  Illinois 
Plainfield  Courier  News  Co..  Plainfield,  N.  J. 

The  Saratogian,  Inc.,  Saratoga  Springs,  N.  Y. 

Utica  Observer  Dispatch,  Inc.,  Utica,  N.  Y. 

W.  H.  E.  C.,  Inc.,  Rochester,  N.  Y. 

The  Press  Co.  Inc.,  Albany,  N.  Y. 
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‘4 All  of  the  foregoing,  except  W.  H.  E.  C.,  Inc.,  are  en¬ 
gaged  in  the  business  of  publishing  daily  newspapers.  W. 
H.  E.  C.,  Inc*.,  is  engaged  in  the  business  of  a  radio  broad¬ 
cast  station. 

“The  Officers  and  Directors  of  the  foregoing  companies 
are  as  follows: 


BEACON  NEWS  CO.  INC.— 


Officers: 

President 
Vice  President 
Sec  ret  a  ry-T  reasu  re  r 
Assistant  Secretary 

Directors: 


Frank  E.  Gannett 
Frank  E.  Tripp 
Frederick  H.  Keefe 
IT.  W.  Cruickshank 


Frank  E.  Gannett 
Frank  E.  Tripp 
F rederick  H.  Keefe 


3 o3  HARTFORD  TIMES,  INC., — 

Officers: 

President 
Vice  President 
Secretary 
Treasurer 
Assistant  Secretary 
Assistant  Secretary 
Assistant  Treasurer 

Directors: 

Frank  E.  Gannett 
Frank  E.  Tripp 
Francis  S.  Murphy 
H.  W.  Cruickshank 
Latham  B.  Howard 
C.  C.  Hemenway 


Frank  E.  Gannett 
Frank  E.  Tripp 
Francis  S.  Murphy 
IT.  \Y.  Cruickshank 
IT.  W.  Cruickshank 
C.  C.  Hemenway 
Latham  B.  Howard 
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ELMIRA  STAR  GAZETTE,  INC.— 

Officers: 

President 

Vice  President 

Secretarv-Treasurer 
•> 

Assistant  Treasurer 
Assistant  Secretary 

Directors: 

Frank  E.  Gannett 
356  Frank  E.  Tripp 

John  T.  Calkins 

ITHACA  JOURNAL  NEWS,  INC.— 

Officers: 

President 
Vice  President 
Secy.  &  Asst.  Treas. 

Assistant  Secretarv 
Treasurer 

Directors: 

Frank  E.  Gannett 

H.  W.  Cruiekshank 

Harrv  G.  Stutz 
% 

MALONE  TELEGRAM,  INC.— 

Officers: 

President 
Vice  President 
Vice  President 
Secy.  &  Treas. 

Asst.  Secy.  &  Treas. 

Directors: 

Frank  E.  Gannett 
Frank  E.  Tripp 
H.  W.  Cruiekshank 
Leon  L.  Turner 
Douglas  N.  Callander 


Frank  E.  Gannett 
Douglas  N.  Callander 
Frank  E.  Tripp 
Leon  L.  Turner 
H.  W.  Cruiekshank 


Frank  E.  Gannett 
Harry  G.  Stutz 
H.  W.  Cruiekshank 
Donald  Sinimonds 
ITarrv  G.  Stutz 


Frank  E.  Gannett 
John  T.  Calkins 
Frank  E.  Tripp 
II.  "V.  Cruiekshank 
IT.  W.  Cruiekshank 
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357  NEWBURGH  NEWS  PRINTING  &  PUBLISHING 

CO.— 


Officers: 

President 
Vice  President 
Sec  reta  rv-T  reasu  rer 
Asst.  Secy.  &  Treas. 

Directors: 


Frank  E.  Gannett 
Frank  E.  Tripp 
Frederick  H.  Keefe 
II.  W.  Cruickshank 


Frank  E.  Gannett 
Frank  E.  Tripp 
F rederick  H.  Keefe 


NORTHERN  NEW  YORK  PUBLISHING  CO.  INC. 


Officers: 

President 

Vice  President 

Sec  reta  rv-T reasurer 
•> 

Asst.  Secy.  &  Treas. 
Directors: 


Frank  E.  Gannett 
Frank  E.  Tripp 
Franklin  R.  Little 
H.  W.  Cruickshank 


Frank  E.  Gannett 
Frank  E.  Tripp 
Franklin  R.  Little 


CLEAN  TIMES-HERALD  CORPORATION— 


Officers: 

President 
Vice  President 
Secretary-Treasurer 
Assistant  Treasurer 

358  Directors: 


M.  G.  Fitzpatrick 
Frank  E.  Tripp 
E.  B.  Fitzpatrick 
Miss  AY.  C.  Fitz"ibbons 


M.  G.  Fitzpatrick 
E.  Boyd  Fitzpatrick 
Robert  L.  Davis 
Frank  E.  Tripp 
H.  AY.  Cruickshank 
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NORTHWESTERN  PUBLISHING  CO— 
Officers: 

President 
Vice  President 
Secretary 

Asst.  Secty.  &  Treas. 

Assistant  Treasurer 

Directors: 

Frank  E.  Gannett 
Frank  E.  Tripp 
H.  W.  Cruickshank 
E.  C.  Hewes 
W.  W.  Acton 


Frank  E.  Gannett 
Frank  E.  Tripp 
E.  C.  Hewes 
H.  W.  Cruickshank 
T.  V.  Taft 


PLAINFIELD  COURIER  NEWS  CO— 


Officers: 

President 

Vice  President 

Secretary 

Treasurer 

Asst.  Secv.  &  Treas. 
•> 


Frank  E.  Gannett 
Frank  E.  Tripp 
William  Morrison 
( ’hauncev  F.  Stout 
H.  W.  Cruickshank 


359  THE  SARATOGIAN,  INC— 
Officers: 

President 
Vice  President 
Secretary 
T  rea  surer 

Assistant  Treasurer 
Assistant  Secretarv 
Assistant  Secretary 

Directors: 

Frank  E.  Gannett 
Frank  E.  Tripp 
H.  W.  Cruickshank 


Frank  E.  Gannett 
Frank  E.  Tripp 
Arthur  D.  Hecox 
H.  W.  Cruickshank 
Florence  A.  McGill 
H.  W.  Cruickshank 
W.  Howard  Moodv 

mf 
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UTICA  OBSERVER  DISPATCH,  INC.— 


Officers: 

President 
Vice  President 
Secretary 
Treasurer 

Assistant  Treasurer 
Assistant  Secretary 

Directors: 


Frank  E.  Gannett 
Prentiss  Bailey 
TI.  W.  Cruickshank 
Arthur  F.  Keilbach 
H.  W.  Cruickshank 
Harrv  J.  Benner 


Frank  E.  Gannett 
Prentiss  Bailey 
Arthur  Keilbach 
360  Harry  J.  Benner 

H.  V.  Cruickshank 


W.  H.  E.  C.,  IXC. 

Officers: 

President 
Vice  President 
Treasurer 

Assistant  Treasurer 
Secretary 

Assistant  Secretary 
Directors: 


Frank  E.  Gannett 
( darence  "Wheeler 
Gunnar  Wiig 
H.  W.  Cruickshank 
II.  W.  Cruickshank 
Marv  F.  Carroll 


Frank  E.  Gannett 
H.  "W.  Cruickshank 
Clarence  Wheeler 


THE  PRESS  CO.,  IXC1. — 
Officers: 

i 

President 
Vice  President 
Secretary 

Asst.  Secy.  &  Treas. 
Treasurer 


Frank  E.  Gannett 
Frank  E.  Tripp 
II.  W.  Cruickshank 
John  J.  Atherton 
A.  J.  McDonald 
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Directors: 

361  Frank  E.  Gannett 

Frank  E.  Tripp 

H.  W.  Cruickshank 
George  E.  Shaw 
A.  J.  McDonald” 

Mr.  Levin:  Now,  Mr.  Examiner,  as  to  names  and  loca¬ 
tions  of  subsidiaries  and  affiliated  companies  of  The  Gan¬ 
nett  Company,  the  respondents,  as  I  take  it,  has  supplied 
the  names  of  the  immediate  sudsidiary  and  affiliated  com¬ 
panies,  but  there  are  several  companies,  subsidiaries,  as  to 
which  the  names  have  not  been  supplied. 

The  information  appears  on  the  same  form  in  Board’s 
Exhibit  No.  14. 

I  should  like  to  know  that  there  is  no  inference  in  the 
record  that  this  statement  No.  2  is  complete  with  respect 
to  the  further  subsidiaries. 

Mr.  Nixon:  Will  vou  state  what  subsidiaries  vou  think 

%  • 

are  missing  in  my  answer  to  your  Item  No.  2? 

Mr.  Levin :  W.  O.  K.  0.  Inc.  is  missing. 

It  is  a  subsidiary  of  The  Press  Company,  Inc. 

Mr.  Nixon:  Mr.  Examiner,  we,  in  our  attempt  to  com¬ 
ply  with  this  subpoena,  made  an  arbitrary  definition  of 
what  was  meant  by  subsidiaries  and  affiliates  and  we  have 
supplied  information  relating  to  all  the  newspapers  com- 
monlv  referred  to  and  which  have  been  continuouslv  re- 
f erred  to  here  as  the  “Gannett  group”,  in  addition 

362  to  the  station  AVHEC,  a  radio  station. 

The  list  is  complete  in  that  respect,  and  there  may 
be  some  confusion  in  regard  to  Massena  Observer,  which  is 
a  semi-weekly  newspaper  published  by  the  Northern  New 
York  Publishing  Company,  Inc.  of  Ogdensburg,  New  York; 
the  particulars  of  which  are  supplied  in  the  information  I 
handed  to  Kelso. 

Mr.  Levin:  I  would  like  Mr.  Nixon’s  definition  as  to  sub¬ 
sidiary  and  affiliated  companies. 

Mr.  Nixon:  I  already  stated  it. 

Mr.  Levin:  You  limited  it  solely  to  the  companies  now 
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publishing  in  the  so-called  Gannett  group  companies,  with 
exception  of  the  one  broadcasting  company,  AA\  H.  E.  C. 

Mr.  Xixon:  That  is  correct. 

Mr.  Levin :  1  should  think  the  affiliated  companies  would 
be  the  companies  such  as  AY.  O.  K.  ().  where  your  subsidiary, 
The  Press  Company,  Inc.  had  a  twenty-five  per  cent  owner¬ 
ship. 


Mr.  Xixon:  That  would  not  be  a  subsidiary  of  The  Gan¬ 
nett  Company. 

The  subpoena  calls  for  a  statement  in  regard  to  the  sub¬ 
sidiaries,  and  affiliates  of  The  Gannett  Company;  not  of 
the  affiliates  and  subsidiaries  of  subsidiaries  of  The  Gan¬ 
nett  Company. 

Trial  Examiner  Bokat:  AYe  are  being  highly  tech¬ 
nical. 

363  Mr.  Hanson:  Let  us  be  highly  technical  for  a 
minute. 

1  don't  think  there  is  any  question  of  the  ownership  of 
that  stock,  the  twenty-five  percent  of  the  stock  by  The  Press 
Company. 

Trial  Examiner  Bokat:  That  corporation  has  been  men¬ 
tioned  in  the  evidence  and  I  believe  will  be  elaborated  in 
the  paper  given  by  Mr.  Xixon. 

Mr.  Levin:  However,  the  statement  submitted  in  re¬ 
sponse  to  the  item  Xo.  2  might  be  taken  to  be  a  complete 


statement. 

Trial  Examiner  Bokat:  But  you  have  clarified  it  on  the 
record. 

Mr.  Levin:  Since  it  has  been  clarified  by  Mr.  Xixon,  I 
think  1  will  be  satisfied  with  the  answer. 


Air.  Xixon:  In  respect  to  the  Massena  Observer? 

Mr.  Levin:  Xo,  with  respect  to  the  information  set  out 
in  Board's  Exhibit  Xo.  14  as  to  these  various  subsidiaries 
and  affiliates,  as  you  define  them  of  subsidiary  companies. 

They  have  not  been  mentioned  in  your  definition  of  sub¬ 
sidiary  and  affiliated  companies. 

Mr.  Xixon:  That  is  correct;  nor  in  the  subpoena. 

Air.  Levin:  And  there  is  no  intention  upon  your  part, 
by  supplying  this  answer,  to  state  that  the  information 
supplied  in  the  graph  of  Board's  Exhibit  Xo.  14,  is  incor- 
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root  where  it  lists  the  subsidiaries  and  affiliates  of 
subsidiaries  or  affiliates. 


Mr.  Xixon:  It  does  not  intend  to  change  the  graph 
in  any  respect  except  as  to  those  companies  mentioned  in 
my  response  to  Xo.  2. 

Mr.  Levin:  I  am  satisfied  with  that. 

Mr.  Xixon:  Item  Xo.  3  calls  for  the  source  of  shipment, 
bulk  and  value  of  all  newsprint,  ink,  paper,  type  metal, 
purchased  by  The  Gannett  Company,  Inc.,  its  subsidiaries 
and  affiliates,  excluding  The  Press  Company,  Inc.  during 
the  period  January  1  to  July  31,  1937,  inclusive. 

In  response  to  that  request  I  hand  Counsel  and  the  re¬ 
porter  one  typewritten  page,  which  is  submitted  as  an  an¬ 
swer  to  the  item. 

Trial  Examiner  Bokat:  The  reporter  will  copy  that  into 
the  record. 


(The  statement  is  as  follows:) 

“3.  All  newsprint  paper  for  Gannett  Co.  Inc.  for  the 
period  between  January  1,  1937  and  July  31,  1937  was  pur¬ 
chased  from  The  "Wright  Co.  Inc.,  a  Xew  York  State  Cor¬ 
poration  having  its  office  at  444  Madison  Avenue,  Xew  York 
City,  under  a  contract  which  provided  for  delivery  at  Roch¬ 
ester,  X.  Y.  The  total  quantity  of  newsprint  paper  pur¬ 
chased  during  that  period  was  6,996  short  tons,  of  which 
amount  870  short  tons  came  from  outside  the  State  of 
Xew  York.  The  contract  itself  does  not  specify  the  source 
or  shipping  point  of  the  newsprint  paper. 

367)  “The  total  value  of  all  such  newsprint  paper  was 
approximately  $300,000. 

“All  ink  purchased  by  Gannett  Co.  Inc.  during  the 
period  between  January  1,  1937  and  July  31,  1937,  was 
purchased  from  William  C.  Herrick  Co.,  Inc.,  a  Xew  York 
State  Corporation,  with  its  office  in  Xew  York  City.  Ap¬ 
proximately  200,000  pounds,  of  a  value  of  approximately 
$6,000,  was  purchased. 

“The  contract  did  not  specify  the  source  of  shipment, 
but  shipment  was  made  from  Rutherford,  Xew  Jersey. 

“A  total  of  approximately  17,000  pounds  of  linotype 
metal  was  purchased  during  the  period  between  January 
1  and  July  31,  1937  from  the  Rochester  Lead  Works,  Roch¬ 
ester,  X.  Y.,  at  a  net  cost,  allowing  for  gross  returned  of 


194  THE  PRESS  CO.  ET  AL.  VS.  NAT.  LABOR  RELATIONS  BOARD. 


$878.00.  A  total  of  15.800  pounds  cf  stereotype  metal  was 
purchased  from  the  same  company  during  the  same  period 
which,  after  allowing  for  gross  returned,  was  obtained  at 
a  net  cost  of  approximately  $869.00. 

‘•Purchases  of  newsprint  paper,  ink  and  type  metal  for 
use  bv  the  subsidiaries  and  affiliates  of  the  Gannett  Co., 
Inc.  are  made  by  those  subsidiaries  or  affiliates  and  the 
Gannett  Co..  Inc.,  does  not  have  knowledge  concerning  the 
same.’  ’ 

Mr.  Levin:  The  statement  is  not  satisfactory  in  certain 
respects. 

Mr.  Xixon:  Will  you  please  point  those  out. 

366  Mr.  Levin:  The  first  paragraph  states  that  the 
total  quantity  of  newsprint  purchased  during  the 

period  was  6996  short  tons  of  which  amount  870  short 
tons  came  from  outside  the  State  of  New  York. 

The  statement  says: 

“The  contract  itself  does  not  specify  the  source  or  ship¬ 
ping  point  of  the  newsprint  paper.” 

I  don’t  know  whether  that  last  sentence  that  the  870  fig¬ 
ure  might  he  inaccurate  or  not,  or  what  the  purpose  of 
that  was. 

iMr.  Xixon :  The  870  figure  is  an  accurate  figure. 

My  purpose  in  stating  what  the  contract  provided  was 
to  give  you  an  idea  as  to  the  place  of  delivery. 

There  was  no  place  of  delivery  or  shipping  point  speci¬ 
fied  in  the  contract. 

The  place  of  delivery  was  specified  as  Rochester.  The 
shipping  point  was  not. 

Mr.  Levin:  You  are  prepared  to  state  as  a  fact  that  only 
870  tons  out  of  6996  tons  were  shipped  to  Rochester  from 
points  outside  the  State  of  Xew  York? 

Mr.  Xixon:  That  is  correct.  That  is  what  my  statement 
says. 

Mr.  Levin:  As  to  the  17,000  lbs.  of  linotype  metal  men¬ 
tioned  in  the  last  paragraph,  the  source  of  shipment  is  not 
mentioned. 

367  Mr.  Xixon:  It  all  originated  at  Rochester,  Xew 
York,  from  the  Rochester  Lead  Works. 

Mr.  Levin:  And  shipped  from  your  place  in  Xew  York 
from  the  Rochester  Lead  Works,  in  Xew  York? 
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Mr.  Xixon:  Not  shipped,  but  delivered  to  the  plant  of 
The  Times  Union,  which  is  also  at  Rochester,  New  York. 

This  lead  works  is  a  local  concern.  All  of  our  metal  re¬ 
quirements  came  to  us  from  that  concern. 

Mr.  Levin:  Were  shipped  to  you? 

Mr.  Xixon:  Were  delivered  to  us.  it  is  all  in  the  same 


citv. 


It  was  delivered  by  hand  or  truck,  or  other  vehicle. 

Mr.  Levin:  The  term  “delivered”  means  arrived  at  vour 


plant. 

My  question  was  the  source  of  shipment  of  the  loads  of 
this  metal. 

Was  it  inside  Xew  York  or  outside  ? 


Mr.  Xixon:  Inside  the  City  of  Rochester,  Xew  York. 

Mr.  Levin:  Xow,  the  answer  is  incomplete  insofar  as  it 

does  not  furnish  information  as  to  anv  of  the  subsidiaries 

» 

or  affiliated  companies  as  to  which  the  subpoena  called. 

Mr.  Xixon :  Counsel  refers  to  the  last  statement  in  the 
answer  which  states  that: 

“Purchases  of  newsprint  paper,  ink,  and  type  metal  for 
use  by  the  subsidiaries,  and  affiliates  of  The  Gannett 
3GS  Co.  Inc.  are  made  by  those  subsidiaries  or  affiliates, 
and  The  Gannett  Company,  Inc*,  does  not  have  knowl¬ 
edge  concerning  the  same.” 

That  is  the  fact  and  that  is  the  only  response  1  can  make 
to  Item  Xo.  3  in  the  subpoena. 

The  Examiner  already  knows  that  Counsel  has  the  per¬ 
tinent  facts  from  The  Press  Company. 

Mr.  Levin:  I  shall  have  to  have  persons  here,  or  stipu¬ 
lations  from  each  of  those  subsidiaries,  unless  there  is  some 
evidence  in  the  record  that  the  matter  of  the  policy  of  those 
subsidiaries  and  the  methods  of  the  purchases  are  similar 
to  the  methods  of  The  Press  Company;  that  The  Press 
Company  is  a  typical  picture  of  the  operations  of  your 
subsidiary  and  affiliated  companies. 

Mr.  Xixon:  I  do  not  think  such  testimony  would  be  rel¬ 
evant  :  but  the  fact  is  that  every  one  of  these  Gannett  news¬ 
papers  is  an  autonomous  unit. 

There  is  no  information  available  in  Rochester  as  to 
which  we  can  supply  an  answer. 

Rochester  is  not  a  clearing  house  as  to  all  the  papers  in 
the  Gannett  group,  and  that  information  is  not  available 
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in  the  City  of  Rochester,  or  any  place  in  the  Gannett  organ¬ 
ization. 

Mr.  Levin:  Even  in  vour  list  of  the  officers  and  direc- 
tors,  in  answer  to  Item  Xo.  2,  the  officers  and  directors  of 
all  the  subsidiaries  and  affiliates  are  in  all  cases  the 

369  same,  in  some  respects,  and  it  seems  to  me  that  any 
officer  of  the  company  would  be  in  a  position  to  se¬ 
cure  certain  information  from  that  company  whether  it  is 
located  in  Rochester  or  not. 

Mr.  Xixon:  Well,  the  operating  man  in  charge  of  the 
publishing  of  the  particular  newspaper  is  the  man  from 
whom  to  get  that  information  in  regard  to  paper,  ink,  and 
type  metal  purchased. 

Trial  Examiner  Bokat:  Would  you  be  willing  to  get 
that  information? 

Mr.  Xixon:  Your  Honor,  it  does  not  seem  relevant. 

You  are  imposing  a  tremendous  obligation,  and  we  can¬ 
not  comply  with  it  in  Rochester.  It  would  require  trips  to 
these  various  newspapers  and  going  through  their  records. 

It  does  not  seem  relevant,  and  it  is  not  a  question  of 
The  Gannett  Company  controlling  anyone  but  The  Press 
Company. 

Mr.  Hanson  has  given  you  all  the  information,  I 

370  think  you  are  entitled  to,  with  respect  to  The  Press 
Company.  It  seems  to  me,  therefore,  that  the  in¬ 
formation  is  wholly  immaterial. 

We  have  shown  our  purchases  both  inside  and  outside 
of  Xew  York  on  the  items  you  asked  for  in  respect  to  the 
two  papers.  That  is,  the  two  papers  we  published  at 
Rochester. 

Mr.  Levin:  Unless  there  is  some  stipulation  as  to  the 
method  of  operation  of  the  subsidiaries  and  affiliates  I  think 
it  is  vital  as  to  jurisdiction  as  to  the  flow  of  goods  in  inter¬ 
state  commerce  to  these  various  companies,  especially  those 
which  are  wholly  owned  by  the  parent  company,  the  Gan¬ 
nett  Company. 

In  any  number  of  the  subsidiary  companies,  Mr.  Gannett 
himself  is  the  president  of  the  company  and,  I  think,  from 
the  i  list  that  appears  here,  Mr.  Gannett  himself  is  the 
president  of  all  except  the  Olcon  Times  Herald  Corpora¬ 
tion. 
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Mr.  X  ixon:  Will  von  stipulate*  autonomous  character 
of  each  of  the  so-called  Gannett  newspapers  in  the  group? 

Mr.  Levin:  I  will  stipulate  that  it  operates  in  the  same 
manner  as  The  Press  Company. 

Mr.  Xixon:  Will  you  stipulate  that  The  Press  Company 
is  self-operated,  an  autonomous  unit  ? 

Mr.  Levin:  I  will  attempt  to  get  every  single  per- 

371  son  in  fact  as  to  the  operation  of  the  Press  Com¬ 
pany  into  the  record,  and  will  stipulate  that  as  to 

each  and  every  fact  produced  by  your  witnesses  or  my  wit¬ 
nesses  the  same  thing  would  apply  in  a  general  way  to  the 
manner  of  the  operation  of  the  other  affiliates  or  subsidiary 
companies. 

Mr.  Xixon:  Well,  suppose  we  finish  with  The  Press  Corn- 

pan  v. 

Mr.  Levin:  As  a  result  of  the  manner  in  which  we  are 
proceeding  with  the  securing  of  the  facts  as  to  the  operation 
of  The  Press  Company,  I  will  have  to  produce  certain  in¬ 
formation  from  people  not  owned  or  operated  and  con¬ 
trolled  at  the  present  time,  and  I  shall  exhaust  that  infor¬ 
mal  ion  when  I  put  that  in  as  to  merits. 

Mr.  Xixon :  I  suppose  the  record  will  show  the  com¬ 
plete  answer  as  I  submitted  it  in  addition  to  the  comments 
of  counsel. 

Suppose  we  pass  it  for  a  moment,  and  we  can  come  back 
to  it. 

Mr.  Levin:  All  right. 

Mr.  Xixon:  Item  Xo.  4  requests  the  amount  of  circu¬ 
lation  of  the  newspapers  published  by  the  Gannett  Com¬ 
pany,  Inc.,  its  subsidiaries  and  affiliates,  excluding  The 
Press  Company,  Inc.,  showing  percentage  of  circulation  out¬ 
side  the  State  of  Xew  York  for  June  and  July,  1937. 

In  response  to  that  item  I  hand  counsel  and  the 

372  the  reporter  a  typewritten  answer. 

Trial  Examiner  Bokat:  That  may  be  copied  into 
the  record. 

(The  typewritten  answer  referred  to  is  as  follows:) 
“Gannett  Co.,  Inc. 

“4.  The  following  are  the  only  newspapers  published  by 
Gannett  Co.,  Inc. : 

The  Rochester  Democrat  and  Chronicle 


11)8  THE  PRESS  CO.  ET  AL.  VS.  NAT.  LABOR  RELATIONS  BOARD. 


The  Rochester  Times-Union 

The  average  circulation  of  the  Democrat  and  Chronicle 
for  the  year  ending  September  MO,  1937  was  81,239,  of 
which  less  than  one-half  of  one  per  cent,  was  circulated 
outside  the  State  of  Xew  York. 

The  average  circulation  of  the  Rochester  Times-Union 
for  the  year  ending  September  30,  1937  was  82,208,  of  which 
less  than  one-fourth  of  one  per  cent,  was  circulated  outside 
the  State  of  Xew  York.” 

Mr.  Levin:  This  answer  is  not  satisfactory  since  it  only 
f:-rnishe>  the  circulation  of  the  newspapers  directly  oper¬ 
ated  by  the  Gannett  Company,  and  not  of  the  subsidiaries 
and  affiliates. 

As  to  the  statement  with  regard  to  the  circulation  of  the 
Rochester  Democrat  and  Chronicle,  and  the  Rochester 
Times-Union.  is  it  satisfactory? 

Mr.  Xixon:  Yes.  Your  only  question  relates  to 
373  my  failure  to  give  similar  information  as  to  the  sub¬ 
sidiaries.  Gannett  has  not  in  its  possession  suffi¬ 
cient  information  to  answer  that  question  as  to  its  sub- 
s ’diaries  and  affiliates. 

Trial  Examiner  Bokat :  Suppose  we  do  the  same  thing  as 
with  three?  We  will  come  back  to  it. 

Mr.  Levin:  All  right. 

Mr.  Xixon:  Item  Xo.  o  requests  a  statement  of  the  gross 
income  for  the  fiscal  year  ending  December  31, 1936  for  the 
Gannett  Co.,  Inc. 

In  response  to  that  request  I  hand  counsel  and  the  re- 
portcr  a  typewritten  page  containing  the  Gannett  Com- 
nauv's  answer. 

Trial  Examiner  Bokat:  That  may  be  copied  into  the 
record. 


(The  answer  referred  to  is  as  follows:) 

*•  Gannett  Co.,  Inc. 

'*•>.  Gannett  Co..  Inc.  regards  the  figures  for  its  gross 
income  as  of  a  confidential  nature  but  is  ready  to  stipulate 
that  such  income  was  a  substantial  amount  and  in  excess 
of  One  Million  Dollars  for  the  fiscal  vear  ending  December 
31.  1936.” 

Mr.  Levin:  This  answer  is  not  satisfactory.  However, 
we  have  in  the  record  a  complete  statement  of  the  income 
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of  the  Gannett  Company.  At  the  time  I  issued  the  sub¬ 
poena  I  did  not  have  that  information,  and  that  is 
374  the  reason  I  made  the  request  in  the  subpoena. 

Mr.  Xixon:  I  do  not  intend  to  be  bound  bv  the 
statement  as  to  what  counsel  has  in  the  record.  I  have  not 
had  anv  chance  to  studv  that. 

I  believe  Mr.  Levin  refers  to  the  transcript  of  the  state¬ 
ment  with  the  Securities  &  Exchange  Commission. 

Mr.  Levin:  That  is  right. 

Mr.  Xixon:  I  would  like  an  opportunity  to  examine  that 
and  to  be  permitted  to  show  the  true  situation.  I  have  not 
had  an  opportunity  to  see  it  and  study  it. 

Trial  Examiner  Bokat:  I  see  no  objection  to  permitting 
you  to  look  over  the  exhibits. 

Mr.  Xixon:  If  counsel  for  the  Board  is  incorrect,  of 
course,  we  will  be  permitted  to  correct  it. 

Trial  Examiner  Bokat :  Yes,  of  course. 

Mr.  Xixon:  Item  G  requests  a  statement  of  the  total  an¬ 
imal  payroll  for  fiscal  year  ending  December  31,  1936  of 
the  Gannett  Co.,  Inc.,  its  subsidiaries  and  affiliates,  exclud¬ 
ing  The  Press  Co.,  Inc. 

In  response  to  that  item  I  also  hand  counsel  and  the  re- 
porter  one  typewritten  page  containing  the  Gannett  Corn- 
pan  v's  answer. 

Trial  Examiner  Bokat:  The  answer  may  be  written  into 
the  record. 

37b  (The  answer  referred  to  is  as  follows:) 

“Gannett  Co.,  Inc. 

“6.  Gannett  Co..  Inc.  regards  its  total  annual  payroll  for 
the  fiscal  year  ending  December  33,  1936  as  a  confidential 
business  matter  but  is  ready  to  stipulate  that  the  same 
amounted  to  a  substantial  figure,  said  figure  being  in  ex¬ 
cess  of  One  Million  Dollars. 

All  matters  of  employment  by  subsidiaries  or  affiliates  of 
the  Gannett  Co.,  Inc.  are  handled  by  those  subsidiaries  or 
affiliates  and  the  Gannett  Co.,  Inc.  does  not  have  knowledge 
of  the  total  annual  payrolls  of  said  subsidiaries  or  af¬ 
filiates.” 

Mr.  Levin:  This  answer  is  not  satisfactory,  Mr.  Exam¬ 
iner.  The  same  objection  being  raised  that  no  information 
was  furnished  as  to  any  subsidiary — any  subsidiaries  or 
affiliates. 
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Mr.  Xixon:  Is  the  information  furnished  with  regard  to 
thi»  annual  payroll  of  the  Gannett  Co.,  Inc.  satisfactory? 

Mr.  Levin :  Yes.  I  am  informed  that  the  figure  furnished 
is  approximately  correct,  and  I  am  satisfied  with  that 
figure. 

Trial  Examiner  Bokat:  We  will  leave  the  other  question 
as  to  the  subsidiaries  open. 

Mr.  Xixon:  Again  i  am  obliged  to  state  that  there  is  no 
way  by  which  the  Gannett  Company  can  answer  the  ques¬ 
tion  with  regard  to  the  payroll  of  affiliates  or  sub- 
270  sidiaries,  or  associates  from  the  information  it  has 
in  Rochester. 

Item  Xo.  7  requests  the  average  number  of  employees 
during  the  month  of  June,  1937,  and  July,  1937,  of  the 
Gannett  Co..  Inc.,  its  subsidiaries  and  affiliates,  excluding 


The  Press  Co.,  Inc. 

I?i  response  to  that  request  I  submit  one  page  containing 
the  answer  of  the  Gannett  Co.,  Inc. 

Trial  Examiner  Bokat:  That  may  be  copied  into  the 
record. 


(The  answer  referred  to  is  as  follows:) 

“Gannett  Co.,  Inc. 

“7.  The  average  number  of  employees  of  Gannett  Co., 
Inc.  during  the  month  of  June  1937  was  711  and  during 
July  1937  was  7b*3. 

“All  matters  of  employment  by  subsidiaries  or  affiliates 
of  the  Gannett  Co.,  Inc.  are  handled  by  those  subsidiaries 
or  affiliates  and  the  Gannett  Co.,  Inc.  does  not  have  knowl¬ 
edge  as  to  tiie  average  number  of  employees  of  its  sub- 
s’diaries  or  affiliates  during  the  months  of  June  and  Julv 
1937.” 

Mr.  Levin:  The  information  as  to  the  employees  of  the 
Gannett  Company  itself  i>  satisfactory.  There  is  no  in¬ 
formation  furnished  as  to  the  subsidiaries  and  affiliates. 

The  answer  is  not  satisfactory  for  that  reason. 

377  Trial  Examiner  Bokat:  I  suppose  you  will  make 
the  same  statement  you  made  previously. 

Mr.  Xixon :  The  paper  I  handed  to  counsel  and  to  the  Re¬ 
porter  is  a  satisfactory  statement.  It  says  that  all  matters 
of  employment  of  subsidiaries  or  affiliates  of  the  Gannett 
Company,  Inc.,  are  handled  by  those  subsidiaries  or  those 
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affiliates;  and  the  Gannett  Company,  Inc.,  does  not  have 
knowledge  as  to  the  average  number  of  employees  of  its 
subsidiaries  or  affiliates  during  the  months  of  June  and 
July,  1937. 

Trial  Examiner  Bokat:  We  will  leave  that  question  open. 

Mr.  Xixon:  Item  Number  Eight  requests  the  percentage 
of  advertising  secured  from  sources  outride  of  the  state 
of  New  York  by  the  Gannett  Company,  Inc.,  in  affiliates 
and  subsidiaries,  excluding  The  Press  Company,  Inc.,  for 
the  period  January  first  to  July  thirtieth,  1937. 

In  response  to  that  demand,  1  am  submitting  one  type¬ 
written  page,  containing  the  answer  of  the  Gannett  Com¬ 
pany,  and — 

Trial  Examiner  Bokat:  That  may  be  copied  into  the 
record. 


(The  answer  referred  to  is  as  follows:) 

“The  percentage  of  advertising  secured  by  Gannett  Co., 
Inc.,  from  sources  outside  the  State  of  Xew  York  for  the 
months  of  January  and  February,  1937,  was  6.226 
37S  per  cent,  of  the  total  number  of  advertising  lines  pub¬ 
lished.  Time  has  not  permitted  an  examination  of 
the  company's  records  beyond  the  months  of  January  and 
February,  1937. 

Advertising  contracts  with  the  subsidiaries  or  affiliates 
of  Gannett  Co.,  Inc.,  are  entered  into  by  those  subsidiaries 
or  affiliates  in  their  corporate  capacity  and  Gannett  Co., 
Inc.,  is  without  knowledge  as  to  the  percentage  of  adver¬ 
tising  from  sources  outside  the  State  of  Xew  York  secured 
by  such  subsidiaries  or  affiliates.” 

Mr.  Levin:  This  answer  is  not  satisfactory,  Mr.  Exam¬ 
iner.  The  figure  which  has  been  furnished  has  been  fur¬ 
nished  for  a  two  month  period. 

It  states,  in  effect,  that  approximately  six  per  cent,  of 
the  total  advertising  lines  puublished  by  the  Gannett  Com¬ 
pany  papere — I  take  it,  which  are  the  Rochester  Democrat 
and  Chronicle  and  Rochester  Times  Union — was  only  six 
percent,  which  is  just  a  small  fraction  of  the  per  cent,  of 
the  total  number  of  advertising  lines  published. 

In  the  same  manner,  a  similar  inquiry,  I  think,  should  be 
made  into  the  securing  of  advertising  of  papers  not  only 
for  the  Gannett  Company,  but  for  those  published  by  its 
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subsidiaries  and  its  affiliates,  unless  some  stipulation  can 
be  arrived  at,  stating  that  the  average  percentage  of  ad¬ 
vertising  and  the  average  percentage  of  sources  of 
379  information,  is  similar  to  that  of  The  Press  Com¬ 
pany. 

The  answer  is  not  satisfactory. 

Mr.  Nixon:  'When  the  subpoena  came  in,  we  put  a  man 
to  work  to  discover  the  percentage  of  advertising  from 
M>urces  outside  the  state  of  New  York,  to  find  out  what  it 
was  for  each  of  the  six  months ?  period  called  for. 

He  got  as  far  as  January  and  February,  1937,  before  I 
was  obliged  to  leave  Rochester,  and  the  figure  he  arrived 
at  at  such  time,  is  the  figure  he  gave  me.  If  it  is  thought 
necessarv,  I  could  have  the  studv  continued  for  the  re- 
maining  four  months  of  the  period. 

1  am  informed  that  those  two  months  are  as  satisfactory 
months  as  any  two  in  the  period  because  one  of  them,  at 
least,  is  a  month  in  which  there  is  a  good  deal  of  adver¬ 
tising  and  I  am  Informed  that  the  percentage  will  remain 
about  the  same  for  the  balance  of  the  period. 

The  abilitv  to  give  that  information  as  to  subsidiaries 
«  * 

and  affiliates,  is  from  contracts  which  were  entered  into  by 
the  affiliates  and  subsidiaries,  in  their  own  capacity,  and 
that  company  has  no  knowledge  as  to  what  contracts,  those 
s  1 1  l  isi d  i  a  ries  seen  red. 

You  have  that  as  to  The  Press  Company. 

I  am  unable  to  give  it  to  von  as  to  anv  information  the 
Gannett  Company  has  in  its  files  in  Rochester. 

28>i  Mr.  Levin  :  As  I  remember  it,  it  is  the  same  agency 
a<  covers  all  the  advertising  for  The  Press  Com¬ 


pany. 

Mr.  Xixon:  We  gave  you  the  name  of  the  advertising 
agency  that  furnished  it.  and  when  out  of  the  state  of  New 
York,  they  are  given  credit  for  all  the  out  of  the  state  ad¬ 
vertising. 

Mr.  Levin:  The  McKinney  Company  advertising  was 
considered  ns  being  advertising  from  outside  of  the  State 
of  Xew  York? 

Mr.  Hanson:  Not  as  to  The  Press  Company.  I  under¬ 
stood  you  to  say  a  question  or  two  ago  that  they  had  the 
same  one.  I  pointed  out  that  McKinney  And  Company 
were  advertising  representatives  of  The  Press  Company. 


THE  PRESS  CO.  ET  AL.  VS.  NAT.  LABOR  RELATIONS  BOARD.  203 


They  got  advertising  accounts  from  the  agencies,  and 
where  the  agencies  were  located  outside  of  New  York,  that 
was  counted  as  other  than  New  York  business.  "Where  the 
agency  is  located  in  Xew  York,  that  is  regarded  as  New 
York  business. 

I  never  stipulated  for  The  Press  Company  that  all  the 
accounts  that  came  through  McKinney  and  Company  were 
treated  as  Xew  York  accounts,  but  exactly  the  contrary. 

Mr.  Xixon :  I  want  to  point  out  that  while  we  have 
counted  all  of  the  advertising  as  being  out  of  the  state, 
where  the  agencv  from  which  it  was  received  was  outside 
the  state,  some  of  it  might  well  be  considered  as  advertis¬ 
ing  products  manufactured  and  sold  in  the  state  of  Xew 
York,  but  we  have  not  taken  any  credit  for  that. 
•*S1  This  figure,  fi.226  represents  only  advertising  re¬ 
ceived  from  outside  of  Xew  York  State. 

Mr.  Levin  :  That  is  not  a  sufficient  indication  of  the  source 
of  the  information  or  material  furnished  for  the  purpose 
of  advertising  to  the  papers.  If  the  question  becomes  im¬ 
portant  enough,  I  think  that  by  securing  a  representative 
of  the  McKinney  Company,  we  can  get  all  the  information 
necessary. 

Mr.  Xixon :  Mr.  Hanson  pointed  out  yesterday  that  there 

was  no  other  wav  to  measure  the  advertising  than  bv  iden- 
•  *  • 

tification  of  the  agency  from  which  it  is  received;  that  is 
what  we  have  done  here,  and  we  think  we  have  given  you 
the  benefit  of  any  doubt  because  we  treated  some  adver¬ 
tising  as  coming  from  without  the  state,  whereas,  in  fact, 
it  was  Xew  York  State  advertising. 

Mr.  Levin:  Rut  T  cannot  accept  the  figure  as  to  the  Mc¬ 
Kinney  Company.  I  want  the  exact  manner  in  which  they 
sol'cit  and  in  which  the  ads  are  handled  and  the  effect  on 
commerce. 

Mr.  Xixon:  About  the  question  of  Mr.  Hanson's  state¬ 
ment  with  regard  to  the  material  being  handled  after  it  is 
received,  regardless  of  from  whom  it  is  received — 

Mr.  Levin:  I  asked  him  to  furnish  some  one  who  would 

testifv  as  to  how  it  is  handled. 

« 

3S2  Mr.  Hanson:  The  man  has  been  in  the  room  yes¬ 
terday  and  today,  and  he  is  here  now.  He  is  ready 
to  testify  as  to  the  autonomat  nature  of  The  Press  Com¬ 
pany. 
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Trial  Examiner  Bokat:  Unfortunately,  we  have  not 
reached  that  yet. 

Mr.  Xixon :  My  understanding  is  that  the  manner  of 
handling  advertising  material,  once  it  gets  into  the  pos¬ 
session  of  the  Gannett  Company,  is  the  same,  whether 
huddled  by  The  Press  Company,  or  Albany  papers,  or 
Rochester  papers,  and  I  assumed  Mr.  Hanson’s  statement 
was  sufficient  to  cover  the  whole  situation. 

If  you  will  tell  me  what  you  want,  counsel,  I  will  try 
to  get  the  information  for  you. 

Mr.  Levin:  It  is  exactly  the  same  thing  that  I  requested 
of  Mr.  Hanson  yesterday. 

You  say  you  have  an  advertising  representative  who  se¬ 
cures  advertising  from  other  representatives,  who  repre¬ 


sent  the  advertisers? 

Mr.  Hanson:  Xo.  T  did  not  sav  that.  I  said — and  there 
is  a  great  different  between  an  advertising  representative 
and  an  advertising  agency.  A  representative — an  adver¬ 
tising  representative  secures  advertising  for  a  newspaper 
or  more  than  one  newspaper.  An  advertising  agency  is 
one  which  places  advertising  for  an  advertiser.  The  rep¬ 
resentative  of  the  newspaper  solicits  the  agent  of  the  ad¬ 
vertiser  for  the  account  of  his  newspaper.  I  don’t 
MSM  think  there  can  be  any  misconstruction  of  what  I 
said  yesterday,  but  that  is  the  fact. 

Mr.  Levin:  There  undoubtedly  is  some  confusion  as  to 
the  technical  terms  of  “representative”  and  “agent”. 

Mr.  Hanson:  There  is  no  confusion  in  the  trade. 

Mr.  Levin:  Xo.  I  mean  here,  with  you.  I  am  not  ac¬ 
quainted  with  the  newspaper  field  as  well  as  you  are. 

Mr.  Hanson:  That  is  the  fact. 

The  representative  is  the  representative  of  the  news¬ 
paper  which  solicits  advertising. 

Tin:  agent  is  the  one  who  places  advertising  for  the  ad¬ 
vertiser. 


The  representative  gets  the  contract  from  the  agent, 
never  from  the  advertiser. 

Mr.  Levin:  And  the  written  contract  is,  in  fact,  made 
between  some  advertising  agency  and  the  advertiser? 

Mr.  Hanson:  That  is  correct. 

Mr.  Xixon:  We  have  given  the  source  of  our  advertising, 
a.s  determined  by  the  contract,  for  that  advertising  with 
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the  various  advertising  agencies  through  it — through  which 
it  conies  to  us. 

Mr.  Levin :  Are  we  clear — 

Mr.  Xixon:  I  know  what  advertising  agency  means. 

Trial  Examiner  Bokat:  It  is  up  to  the  Board  to  deter¬ 
mine  whether  it  is  satisfied  with  the  statement  or 
084  not,  and  if  it  is  not  to  show  in  complete  detail  how 
it  works  out.  I  will  not  interfere  in  any  way. 

Mr.  Levin:  If  you  want  a  full  explanation  of  what  I 
requested  from  Mr.  Hanson,  I  will  be  glad  to  do  it  again. 

Trial  Examiner  Bokat:  Let  us  not  clutter  the  record  with 
matter  we  have  gone  over  before. 

Mr.  Levin:  We  will  abide  by  that. 

Mr.  Xixon:  Item  Xumber  Xine  calls  for  special  features 
published  in  the  newspapers  of  the  Gannett  Company,  Inc., 
its  subsidiaries  and  affiliates,  excluding  The  Press  Com¬ 
pany,  Inc.,  and  the  origin  of  said  special  features  for  the 
period  January  first,  to  July  first,  1937. 

In  response  to  that  demand,  I  hand  counsel  and  the  Re¬ 
porter,  three  typewritten  pages  of  answers  to  that  item. 

Trial  Examiner  Bokat:  The  three  pages  may  be  copied 
into  the  record. 

(The  answer  referred  to  is  as  follows:) 

Detail  of  the  special  features  published  by  the  Rochester 
Times-Cnion,  which,  in  turn,  is  published  by  the  Gannett 
Co.,  Inc.,  may  be  summarized  as  follows: 

The  Times-Union  has  the  full  services  of  the  XEA,  with 
offices  in  Cleveland  and  Xew  York.  It  furnishes  varied 
material,  including  comic  strips,  comic  pages  used  in  the 
Saturdav  edition,  fashion  features,  beautv  hints,  and  the 
like. 

385  It  also  has  blanket  service  from  King  Features, 
Xew  York  City,  supplying  similar  material. 

From  the  George  Matthew  Adams  Service,  Xew  York 
City,  it  receives  “Today’s  Talks”,  “Raggedy  Ann”  and 
Edgar  Guest’s  poems. 

From  the  Bell  Syndicate,  Xew  York  City,  it  receives 
the  “Mutt  and  Jeff”  comic  page. 

From  Consolidated  Xews,  Xew  York  City,  it  receives 
“Life’s  Like  That”. 

From  Cambridge  Associates,  Boston,  Massachusetts, 
“What’s  Behind  Your  Stock?” 
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From  Esquire  Features,  Chicago,  Illinois,  Bob  Burns. 

From  the  Herald  Tribune  Syndicate,  New  York  City, 
Dorothy  Thompson  column. 

From  the  Ledger  Syndicate,  Philadelphia,  Dorothy  Dix. 

From  David  Lawrence,  Washington,  daily  political  col¬ 
umn. 

From  the  McXaught  Syndicate,  Greenwich,  Connecticut, 
“Joe  Palooka”,  comic  strip,  and  comic  page;  Terhune  dog 
column:  McTntvre  column. 

From  the  National  Aero  Reserve,  New  York  City,  avia¬ 
tion  column. 

From  the  National  Newspaper  Service,  Chicago,  Dr. 
Brady  health  column. 

386  From  the  Newspaper  Information  Service,  Wash- 
ington.  Questions  and  Answer. 

From  the  Register  and  Tribune  Syndicate,  Des  Moines, 
Jay  Franklin’s  column  and  astrology  feature. 

From  W.  W.  Rose,  Lynn,  Massachusetts,  inspirational 
articles. 

From  I'nited  Features,  New  York  City,  Merry-Go- 
Round  :  **Ella  Cinders”,  daily  strip  and  comic  page;  daily 
short  story;  “Tarzan”,  comic  page. 

Detail  of  the  snecial  features  bv  the  Democrat  and 
Chronicle,  which,  in  turn,  is  published  by  the  Gannett  Co., 
Inc.,  may  be  summarized  as  follows: 

From  the  George  Matthew  Adams  Service,  New  York 
City,  “Little  Benny”,  Ruth  Cameron ;i  and  Edgar  Guest’s 
Sunday  poem. 

Associated  Newspapers,  New  York  City,  H.  I.  Phillips; 
“Pam”,  daily  comic  strip. 

Chicago  Tribune  Syndicate,  Chicago  and  New  York 
City.  “Moon  Mullins”;  “Orphan  Annie”;  “Gasoline 
Alley”,  both  daily  strips  and  Sunday  comic  pages. 

'Consolidated  News  Features,  New  York  City,  Pleasant 
Homes  feature. 

i  Editorial  Research  Reports.  Washington,  research  ma¬ 
terial. 

W.  T.  Ellis,  Swarthmore,  Pennsylvania,  Sunday  School 
Lesson. 

387  J.  M.  J.  Hodges,  Baltimore,  Jonathan  Jones’ 
“Minute  Message”. 

Independent  Svndicate,  Washington,  weeklv  article  by 
Villa  rd. 
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Kiii.tr  Features  Syndicate,  Xew  York  City,  blanket  ser¬ 
vice  supplying  varied  material. 

Arthur  J.  LaFave,  Cleveland,  “Xapoleon”,  comic  page. 

Ledger  Syndicate,  Philadelphia,  etiquette,  feature;  “Vig¬ 
nettes  of  Life",  comic  page. 

McClure  Newspaper  Syndicate,  Xew  York  City,  Douglas 
Malloch’s  daily  poem. 

Men’s  wear,  Xew  York  City,  men’s  fashions. 

Xational  Xewspaper  Service,  Chicago,  Wiggam  feature. 

McXaught  Syndicate,  Greenwich,  Connecticutt,  “Mickey 
Finn”;  “Dixie  Dugan”,  daily  strips  and  weekly  comic 
pages;  O.  0.  McIntyre,  Sunday  column. 

Herald  Tribune  Syndicate,  Xew  York  City,  Mark  Sul¬ 
livan  column;  "Walter  Lippmann  column. 

Standard  Statistics,  Xew  York  City,  market  chart. 

Publishers  Syndicate,  Chicago,  Xancv  Page  feature; 
“Uncle  Ray"  feature;  America  Speaks. 

William  H.  Tompkins,  Rochester;  poem  about  boys. 

United  Feature  Syndicate,  Xew  York  City,  “Grin  and 
Bear  It",  daily  and  weekly  comic;  “Li’l  Abner”,  daily  and 
weekly  comic. 

:1SS  Wide  World  Photos,  Xew  York  City,  picture  page. 

Frances  Royster  Williams,  Kansas  City,  “Cuddles 
and  Tuckie”,  children’s  picture  feature. 

Register  and  Tribune  Syndicate,  Des  Moines,  movie  and 
radio  magazine  pages. 

It  should  be  pointed  out  that  the  use  of  these  features 
depends  upon  their  availability  at  the  time  they  are  re¬ 
ceived  and  that  each  one  of  them,  before  being  published, 
goes  through  a  process  of  manufacture  in  the  plant  of  the 
Times-Union.  To  illustrate — 

The  Dorothy  Thompson  column  is  received  by  mail  from 
the  Xew  York  Herald  Tribune  Syndicate,  Xew  York  City. 
After  it  is  received  it  is  submitted  to  the  Editor  who  de¬ 
termines  whether  or  not  he  will  print  it.  If  the  Editor 


determines  to  print  it,  the  column  is  sent  to  the  composing 
room  where  it  is  set  into  type,  next  it  is  assigned  to  a  par¬ 
ticular  page  in  the  newspaper,  after  that  assignment  the 
type  itself  is  arranged  in  the  form  approved  by  the  Editor 
for  publication  on  that  page  .  After  this  is  done,  the  form 
is  sent  to  the  stereotyping  room  where  it  is  cast  for  use 
on  the  presses.  The  cast  in  turn  is  placed  on  the  presses. 
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The  other  pages  of  the  newspaper  are  assembled  on  the 
presses  and  when  all  are  assembled  the  operation  of  the 
presses  begins,  and  from  that  operation  comes  the  com¬ 
pleted  product. 

The  features  published  in  the  subsidiaries  or  affiliates 
of  the  Gannett  Co.,  Inc.,  are  purchased  direct  by 
.‘>89  those  subsidiaries  or  affiliates  and  the  Gannett  Co., 
Inc.,  is  without  knowledge  as  to  the  names  or  sources 
of  origin  of  the  features  published  by  said  subsidiaries  or 


affiliates. 

Mr.  Levin:  The  answer  is  not  satisfactory  in  the  fol¬ 
lowing  respects: 

In  the  first  place,  it  only  covers  the  newspapers  actually 
operated  by  the  Gannett  Company  and  does  not  concern 
the  newspapers  operated  by  its  affiliates  and  subsidiaries. 
Unless  there  is  some  stipulation  as  to  the  similar  manner 
of  operation  for  the  subsidiaries  and  affiliates,  we  shall 
have  to  secure  the  same  information  as  to  those  companies. 

Secondly,  the  information  supplied  as  to  these  particular 
papers  operated  by  the  Gannett  Company  is  not  satisfac¬ 
tory  in  the  following  respects: 

There  is  no  indication  of  the  source  of  the  shipment  of 
the  special  features,  except  in  so  far  as  they  are  the  same 
features  used  by  The  Press  Company,  and  as  I  take  it,  it 
might  be  stipulated  the  source  is  the  same. 

Mr.  Nixon:  It  shows  right  on  the  face  the  source  of  each 
feature,  from  Consolidated  News,  New  York  City;  from 
Cambridge  Associates,  Boston,  Massachusetts:  from  Es¬ 
quire  Features,  Chicago,  Illinois,  and  so  forth.  I  do  not 
understand  that  objection. 

Mr.  Levin:  The  objection  is  that  there  is  no  way  of 
telling  from  this  itemized  list  here  what  percentage 
290  of  the  total  features  these  represent. 

In  other  words,  the  same  question  as  applied  to 
The  Press  Company.  How  much  of  your  feature  service 
comes  from  outside  the  state  of  New  York? 


You  have  a  list  here  with  about  any  number  which  show 
outside  the  state,  but  if  you  only  use  them  once  a  year,  or 
if  they  represent  ninety  per  cent,  of  your  features,  or  if 
they  are  insignificant,  that  is  an  important  factor. 

Mr.  Nixon:  You  want  a  list  of  the  special  features  pub¬ 
lished  by  tlie  Gannett  Company  and  their  point  of  origin, 
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and  that  is  what  I  gave  vou.  There  is  not  a  word  as  to  the 
percentage  of  those  in  the  subpoena. 

Mr.  Levin:  I  asked  you  to  produce  certain  papers  as  to 
features.  When  we  get  to  that  we  can  ask  the  same  ques¬ 
tion  in  relation  to  those  papers  as  has  been  asked  in  con¬ 
nection  with  the  Press  Company. 

Mr.  Xixon:  T  have  the  papers  you  asked  about  and  I 
will  produce  them;  and  I  think  the  percentage  you  asked  for 
should  be  deferred  until  I  produce  the  papers,  at  which 
time  you  may  adopt  the  same  procedure  as  with  The  Press 
( ’ompany. 

As  to  your  first  objection  with  respect  to  the  failure  to 
furnish  information  with  respect  to  features  published  in 
the  newspapers  of  any  affiliates  or  associates  or  subsidia¬ 
ries  of  the  Gannett  Company,  I  can  only  say  that  they 
‘191  are  purchased  direct  by  those  subsidiaries,  affiliates, 
and  associates;  but  the  Gannett  Company  is  with¬ 
out  any  knowledge  as  to  the  names  or  sources  of  origin  of 
those,  and  it  cannot  get  this  information  from  any  papers 
which  it  has  in  Rochester,  New  York. 

You  alreadv  have  the  neeessarv  information  from  The 
Press  Company,  Inc. 

Mr.  Levin:  The  question  as  to  the  list  furnished,  is  this 
is  a  feature  list  of  any  feature  that  might  have  been  used 
during  a  year’s  period,  or  is  it  a  list  of  features  regularly 
used,  or  is  there  any  limitation  as  to  the  feature  selection 
in  this  list? 

Mr.  Xixon:  The  list  is  a  list  of  all  the  features  at  any 
time  used  during  the  period  covered  by  the  subpoena,  that 
is,  January  first,  to  July  thirtieth,  1937.  Xot  all  of  them 
are  regularly  in  use.  Perhaps  some  of  them  are  not  used 
at  all  at  the  present  time,  but  we  have  given  you  a  list  of 
those  at  any  time  used  in  that  period. 

Mr.  Levin:  The  third  objection  to  the  information  sup¬ 
plied  as  to  item  Xumber  Xine  is  that  the  conclusion  that 
the  material,  the  special  features,  when  it  reaches  the 
papers,  goes  through  a  process  of  manufacture.  That  is 
a  conclusion  and  the  answer  is  not  complete. 

Mr.  Xixon:  Mr.  Examiner,  may  I  say  in  reply  to  that 
objection :  'Mv  answer  contains  language  as  simple  as  I  am 
capable  of  using  as  to  a  statement  of  what  happens 
392  when  these  features  come  to  the  Democrat  and 
Chronicle  or  The  Times-Union. 
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On  the  second  page  of  the  answer  appears  the  following: 

“It  should  he  pointed  out  that  the  use  of  these  features 
depends  on  their  availability  at  the  time  they  are  received 
and  that  each  one  of  them  before  being  published  goes 
through  a  process  of  manufacture  in  the  plant  of  the  Times- 
Union.” 

I  will  illustrate — the  Dorothy  Thompson  column  is  re¬ 
ceived  bv  mail  from  the  New  York  Herald  Tribune  Svndi- 
cate,  New  York  City.  After  it  is  received,  it  is  submitted 
to1  the  editor  who  determines  whether  or  not  he  will  print 
it.  If  the  editor  determines  to  print  it,  the  column  is  sent 
to  the  composing  room,  where  it  is  set  into  type.  Next, 
it  is  assigned  to  a  particular  page  in  the  newspaper.  After 
that  assignment,  the  type  itself  is  arranged  in  the  form 
approved  by  the  editor  for  publication  on  that  page. 

After  this  is  done,  the  form  is  sent  to  the  stereotyping 
room,  where  it  is  cast  for  use  on  the  presses.  The  cast  in 
turn  is  placed  on  the  presses.  The  other  pages  of  the  news¬ 
paper  are  assembled  on  the  presses  and  when  all  are  as¬ 
sembled,  the  operation  of  the  presses  begins,  and  from  that 
operation  comes  the  completed  product. 

It  seems  to  me  that  is,  in  substance,  what  you  and  Mr. 

i  Hanson  arrived  at,  after  two  and  one-half  hours  of 
•">;).*>  questioning  yesterday  afternoon,  and  my  purpose  is 
to  save  a  lot  of  time  by  describing  the  process. 

1  am  willing  to  adopt  Mi-.  Hanson’s  description  of  what 
happens  to  a  feature,  as  to  what  happens  to  any  of  these 
features. 


Mr.  Levin:  If,  for  instance,  your  Dorothy  Thompson 
column,  you  say,  if  an  editor  determins  to  print  it.  As  to 
that  feature,  probably  a  Gannett  paper  would  print  that 
as  a  regular  feature,  as  a  matter  of  course,  but  as  to  the 
matter  of  the  features,  some  of  the  features,  there  would 
be  a  question  as  to  whether  to  use  that  if  it  is  not  a  daily 
regular  feature. 

iMr.  Xixon:  Do  you  mean  the  Gannett  Company  takes 
everything  that  comes  along  and  publishes  it  whether  they 
need  it  or  not,  at  that  particular  time? 

Mr.  Levin:  On  a  particular  day,  whether  the  editor  will 
not  or  will,  need  it.  My  interpolations  as  to  certain  fea¬ 
tures,  and  Mr.  Hanson’s  statements  explained  that  fully 
and  I  will  take  Mr.  Hanson’s  statement  as  a  correct  op¬ 
eration. 
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Mr.  Hanson:  I  do  not  want  the  record  to  show  that  the 
editor  of  The  Press  Company  is  obligated  to  print  any  of 
those  features  from  day  to  day,  if,  in  his  judgment  that 
feature  is  not  prepared  for  publication  on  any  day. 

Mr.  Xixon:  Xor  do  I  want  it  understod  that  an  editor 
cannot  do  that,  and  mv  principle  reason  is  that  you 

394  get  in  the  mechanical  operation  that  took  place  after 

thev  decided  to  use  anv  of  the  features. 

* 

Mr.  Levin:  Can  we  stipulate  as  to  the  questions  of  Mr. 
Ilanson  and  his  answers  as  to  the  features  to  be  the  same 
in  so  far  as  Xuinber  Xine  of  the  subpoena  is  concerned? 

Mr.  Xixon:  After  they  are  received  by  the  Democrat 
and  Chronicle  or  The  Times-Union,  yes.  I  am  informed 
that  that  procedure  described  by  Mr.  Hanson,  and  which 
1  have  attempted  to  describe  in  my  answer,  is  always  fol¬ 
lowed  where  revolving  presses  are  used,  and  they  are  used 
as  to  the  Democrat  and  Chronicle  and  The  Times-Union. 

Trial  Examiner  Bokat :  That  answers  that,  I  believe. 

Mr.  Levin:  I  think  that  is  all  except  as  to  the  main  ob¬ 
jection,  of  not  being  complete  enough. 

Mr.  Hanson:  We  are  interrupting  this  to  go  back  to  the 
one  thing  which  I  have  not  been  able  to  produce  before 
this,  this  afternoon. 

Mr.  Levin:  What  is  that — which  one  of  the  things? 

Mr.  Hanson:  Well,  1  had  had  the  witness  sitting  here, 
but  that  is  neither  here  nor  there. 

I  was  asked  to  produce  the  last  post  office  statement  on 
ownership,  management,  circulation,  et  cetera,  required  by 
the  Act  of  Congress,  of  August  24,  1912.  I  have  produced 
that  statement.  The  attorney  for  the  Board  wishes  it  or 
says  that  all  he  wants  from  it  is  the  last  paragraph, 

395  Paragraph  Fifth  of  that.  If  it  is  to  be  admitted,  I 
want  the  whole  statement  to  go  in  as  an  exhibit. 

Mr.  Levin:  Xo  objection. 

Trial  Examiner  Bokat:  All  right.  Mark  it  in  evidence 
and  introduce  the  entire  statement. 

Mr.  Levin  :  I  offer  as  a  Board's  exhibit,  the  pencil-marked 
portion  of  that  paper. 

Trial  Examiner  Bokat:  It  may  be  marked. 

(Thereupon  the  document  above  referred  to  was  marked 
as  Board's  Exhibit  X’o.  30,  in  evidence.) 
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Mr.  Xixon:  Item  Number  Ten  calls  for  a  statement  of 
the  wire  services  subscribed  to  by  the  Gannett  Company, 
its:  subsidiaries  and  affiliates,  excluding  The  Press  Com¬ 
pany,  Inc.,  for  the  period  January  first,  1937  to  July  thir¬ 
tieth,  1937,  with  average  wire  service  words  used  daily 
from  each  of  said  services,  and  the  geographical  area  cov¬ 
ered  by  said  wire  services,  during  days  in  said  period. 

In  response  to  that,  I  hand  counsel  for  the  Board  and 
the  Reporter  two  typewritten  pages  which  constitute  the 
answer  of  the  Gannett  Company  to  that  item. 

Trial  Examiner  Bokat:  The  two  pages  may  be  copies 
into  the  record. 

(The  answer  referred  to  is  as  follows:) 

396  The  Gannett  Co.,  Inc.,  receives  the  service  of  the 
Associated  Press  for  the  Rochester  Times-Union 

and  the  Rochester  Democrat  and  Chronicle.  The  Times- 
l’  is  ion  has  three  Associated  Press  wires — the  trunk,  the 
market  and  the  New  York  State  wire.  The  news  carried  on 
these  three  wires  is  relaved  from  Albanv  and  New  York 
City  to  the  office  of  the  Times-Union. 

The  Democrat  and  Chronicle  has  five  Associated  Press 

wires — three  trunks,  the  New  York  State  and  the  race  wire. 

The  relay  points  on  these  wires  are  the  New  York  and 

Albanv  Bureaus  of  the  Associated  Press. 

* 

Both  the  Times-Union  and  the  Democrat  and  Chronicle 
have  an  International  News  Service  and  a  United  Press 
wire.  The  news  on  these  wires  is  relayed  to  the  news¬ 
papers  from  the  New  York  and  Albany  office  of  the  Inter¬ 
national  News  service  and  United  Press. 

The  following  subsidiaries  or  affiliates  of  the  Gannett 
Co.,  Inc.,  have  Associated  Press  memberships:  Hartford 
Times,  Inc.,  Elmira  Star  Gazette,  Inc.,  Ithaca  Journal 
News,  Inc.,  Malone  Telegram,  Inc.,  Northern  New  York 
Publishing  Co.  Inc.,  Northwestern  Publishing  Co.,  Plain- 
field  Courier  News  Co.,  and  the  Utica  Observer  Dispatch, 
Inc. 

The  Gannett  Co.,  Inc.,  is  without  knowledge  as  to  how 
many  wires  any  one  of  these  subsidiaries  or  affiliates  may 
have.  It  is  also  without  knowledge  as  to  what  wire  services 
other  than  the  Associated  Press,  its  subsidiaries  or 

397  affiliates  used  during  the  period  January  1,  1937  to 
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July  31,  1937,  as  contracts  for  those  and  all  other  services 
were  made  by  such  subsidiaries  or  affiliates  in  their  own  cor¬ 
porate  capacity. 

The  Gannett  Co.,  Inc.,  in  the  time  allotted  since  the  ser¬ 
vice  of  this  subpoena  has  found  it  utterly  impossible  to 
measure  its  newspapers  during  the  period  January  1,  1937 
to  July  31,  1937,  to  determine  the  average  wire  service 
words  used  dailv  for  each  of  the  services  to  which  it  sub- 
scribes  for  its  two  newspapers — the  Rochester  Times- 
Cnion  and  the  Rochester  Democrat  and  Chronicle — or  to 


determine  the  geographical  area  covered  by  said  wire  ser¬ 
vices  during  said  period.  The  matter  of  the  use  of  the 
reports  of  said  services  is  entirely  one  of  editorial  selec¬ 
tion,  that  selection  being  based  on  the  editor’s  judgment  as 
to  what  reports  from  these  various  services  are  most  suit¬ 
able  for  use  in  his  newspaper  each  day  and  from  day  to 
dav. 

The  Gannett  Co.,  Inc.,  is  without  knowledge  as  to  the 
average  wire  service  words  used  daily  by  its  subsidiaries 
or  affiliates  and  as  to  the  geographical  area  covered  by  said 


wire  services  furnishing  reports  to  its  subsidiaries  or  af¬ 
filiates  during  said  period  January  1,  1937  to  July  31, 1937. 


Mr.  Levin:  This  answer  is  not  satisfactory.  The  first 


objection  is  that  complete  information  is  not  furnished  as 
the  subsidiary  and  affiliate  companies  concerning  the 
398  membership.  I  don’t  know  whether  it  is  lack  of 
time,  or  the  disposition  is  the  same  with  respect  to 
the  other  paragraphs  of  the  subpoena. 

Mr.  Nixon :  The  disposition  is  to  give  you  all  we  can  get 
in  Rochester,  and  we  gave  the  names  of  the  wire  services 
that  we  know  of  and  those  who,  to  our  knowledge,  held 
Associated  Press  memberships. 

As  to  the  subsidiaries  or  affiliates,  we  do  not  know  how 
manv  wires  thev  have,  or  how  much  thev  use  the  wire  ser- 
vice.  It  is  not  a  part  of  the  Gannett  Company’s  records. 
It  is  wholly  within  the  knowledge  of  the  particular  pub¬ 
lisher  using  that  service,  but  in  this  case  I  have  given  the 
names  of  those  we  know  who  have  Associated  Press  mem¬ 


bership. 

Trial  Examiner  Bokat:  We  will  leave  that  question  open 
for  the  time  being. 

How  many  more  questions  have  you  to  answer  l 
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Mr.  Xixon:  There  are  six  more.  We  are  up  to  the  last 
onei  that  we  can  discuss  now  before  fixing  the  adjournment. 

Mr.  Levin:  The  discussion  of  matter  sums  up — if  the  dis¬ 
cretion  of  an  employee  in  handling  the  Associated  Press 
wires  here  is  not  complete  or  satisfactory — if,  however, 
tlie  manner  of  handling  the  Associated  Press  wires  is  sim- 
ilar  to  that  described  by  Mr.  Paxton,  I  would  be  satisfied 
with  that. 

399  Trial  Examiner  Bokat:  Is  that  satisfactory? 

Mr.  Xixon:  Xo,  it  is  not  exactlv  the  wav  in  which 

»  * 

Associated  Press  material  is  handled  bv  the  Gannett  Com- 
paily,  and  the  Democracy  and  Chronicle  and  the  Times- 
Union.  T  will  state  these  facts  to  clear  it  to  your  satis¬ 
faction. 

The  material  comes  over  the  Associated  Press  wire  to 
the  printer,  so-called,  which  is  a  printing  machine  roughly 
comparable  to  an  automatic  typewriter.  The  material  orig¬ 
inates  at  the  Associated  Press  office  at  Xew  York  City. 
Some  of  it,  in  Albany,  as  testified  to  by  Mr.  Paxton. 

As  the  material  comes  off  the  printer,  it  is  put  on  the 
copy  desk  for  the  attention  of  whoever  is  in  charge  of  that 
desk.  Much  of  the  material  is  merelv  read  and  then  thrown 
away.  If  any  of  the  material  is  used,  it  is  then  handled  as 
follows : 

The  material,  after  being  relayed  to  the  copy  desk,  is 
read  by  the  person  in  charge  and  he  determines  whether  it 
has  any  value  for  publication  in  either  of  the  Rochester 
newspapers.  Assuming  that  it  is  decided  to  use  the  mate¬ 
ria:!,  it  is  handed  to  the  editor  for  allotment  of  space,  and 
>uch  rewriting  as  may  be  necessary,  to  cut  it  to  the  space 
available. 

Xext,  the  material  is  dated,  corrected,  and  a  headline  is 
supplied  by  the  editor  and  it  is  set  up  in  type  and  a  proof 
run  off.  The  proof  is  then  corrected  and  the  necessary 
changes  made  in  the  type. 

40(1)  The  material  is  thus  set  up  and  is  assigned  to  the 
page  and  put  into  a  form  for  that  page,  after  which 
a  matrix  is  made  up  for  the  form  and  from  the  matrix  a 
curved  plate  is  made  which,  in  turn,  is  locked  in  the  press, 
and  when  all  the  curved  plates  are  prepared,  the  operation 
of  printing  is  begun  and  the  material  is  thus  printed. 

Maybe  that  is  not  as  artistic  as  Mr.  Paxton  would  have 
made  it,  but  it  is  the  best  I  can  do  in  describing  the  process. 
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The  difference  between  our  Associated  Press  wires  and 
’hose  described  by  The  Press  Company,  Inc.,  is  that  the 
material  comes  to  us  over  printers  on  the  premises  of  the 
Rochester  Democrat  and  Chronicle  and  the  Times-Union. 

Mr.  Levin:  Are  the  trunk  lines  which  come  in  trunk 
lines  of  the  two  main  circuits  described  by  Mr.  Paxton? 

Mr.  Xixon:  That  is  correct. 

Mr.  Levin:  The  circuits  which  cover  this  larger  area 
from  Kansas  City  all  the  way  east  of  the  Mississippi — 


Mr.  Xixon:  The  two  lines  Mr.  Paxton  described  orig¬ 
inated  in  Xew  York  and  went  westward,  serving  a  section 
in  the  north-east  part  of  the  United  States. 

The  two  wires  which  Mr.  Paxton  described  are  two  of 
the  Associated  Press  wires  which  come  to  the  printer  on 
the  property  of  the  Rochester  Times-Union  and  the  Demo¬ 
crat  and  Chronicle — my  statement  is  not  quite  ae- 
401  curate. 

The  Times-Union  has  three  wires,  one  of  which  is 

the  trunk  described  by  the  witness,  Paxton;  another  of 

which  is  the  market  wire,  and  the  third  of  which  is  the 

Xew  York  State  wire.  The  two  latter  wires  are  two  of 

lh<'  wires  also  described  bv  Mr.  Paxton. 

*- 

Xow,  the  Democrat  and  Chronicle  has  five  Associated 
Press  wires,  three  of  them  being  trunks,  one  being  a  Xew 
York  State  wire,  and  the  fifth  being  the  race  wire.  The 
two  latter  wires  being  entirely  within  Xew  York  State. 
Whether  or  not  Mr.  Paxton  described  that  race  wire,  I  am 
not  certain — 

Trial  Examiner  Bokat:  He  did  not. 

Mr.  Xixon:  He  did  describe  that  wire  I  called  the  Xew 
York  State  wire. 

Mr.  Levin:  And  three  trunk  wires  similar  to  the  first 
two  wires  that  he  described;  is  that  correct? 

Mr.  Xixon :  I  think  that  is  correct. 

Trial  Examiner  Bokat:  Is  that  statement  satisfactory? 

Mr.  Levin :  Yes. 

Xow,  is  the  manner  of  handling  the  outgoing  news  from 


the  paper  to  the  Associated  Press — from  these  two  papers 
— similar  to  that  in  The  Press  Company  ? 

Mr.  Xixon:  Xo.  I  will  see  whether  I  can  correctly  state 
the  method  of  giving  material  to  the  Associated  Press. 
That  is  what  you  want. 
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402  When  a  news  item  is  written  by  a  reporter  or 
other  person  in  the  employ  of  the  Gannett  Company 

in  Rochester,  a  carbon  copy  of  that  material  is  made 
available  to  a  representative  of  the  Associated  Press.  By 
being  made  available,  I  mean  it  is  put  on  a  hook  and  a 
representative  of  the  Associated  Press  comes  in  and  re¬ 
moves  it  from  that  hook.  From  that  point  on  it  is  for  the 
Associated  Press  to  do  what  it  sees  fit. 

Mr.  Levin:  Is  the  step  similar  as  far  as  the  physical  op¬ 
eration  is  concerned — are  they  in  the  same  building  in 
Rochester ? 

iMr.  Xixon:  There  is  no  Bureau  in  Rochester  equivalent 
to  what  has  been  described  by  Mr.  Paxton.  There  is  only 
one  person — one  representative  of  the  Associated  Press 
there. 

Mr.  Levin:  How  many  printers  to  you  have  in  your 
offices  now:  Associated  Pros  printers? 

i Mr.  Xixon:  I  am  without  information  as  to  the  exact 
number.  I  am  willing  to  concede  that  it  is  more  than  one. 

Mi-.  Levin:  Xeeessarilv  you  would  have  a  printer  for 
each  wire? 

Mr.  Xixon:  I  am  informed  we  would  have  two  for  each 
one. 

Trial  Examiner  Bokat:  I  will  conclude  here  at  this  point. 

Mr.  Levin:  The  answer  is  unsatisfactorv  in  sev- 

403  eral  other  respects  and  on  the  adjourned  date  I  will 
clear  it  up. 

Trial  Examiner  Bokat:  The  hearing  is  concluded  at  this 
time  with  the  understanding  that  the  date  for  the  com¬ 
mencement  of  the  further  hearing  will  be  fixed  bv  the  Re- 

C1  mt 

gional  Director  for  the  Second  Region,  and  notice  of  said 
hearing  is  to  lie  sent  to  all  parties  and  that  the  Respon¬ 
dents  are  to  have  until  the  date  of  the  hearing  in  which  to 
file  their  respective  amended  answers. 

Mr.  Levin:  1  might  state  that  the  usual  notice  for  the 
continuance  of  a  hearing  is  a  two  dav  notice. 

!Mr.  Hanson:  That  two  days  would  be  very  unfortunate 
for  me,  even  if  I  were  in  Washington,  because  this  is  a  hard 
place  to  go  to  from  Washington,  D.  C.  If  I  get  the  notice 
today  that  the  yea  ring  is  tomorrow  and  the  hearing  is  on 
a  two  day  notice,  I  cannot  be  here. 

Trial  Examiner  Bokat:  But  your  office  can  get  in  touch 
with  the  Board. 
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Mr.  Hanson:  I  think  that  Mrs.  Herrick  is  familiar  with 
tin*  fact  that  I  am  making  this  trip. 

Trial  Examiner  Bokat:  I  think  that  we  can  arrange  to 
make  a  satisfactory  date. 

Mr.  Hanson:  As  soon  as  I  get  back' I  will  notify  them. 
As  I  say,  it  is  going  to  be  very  difficult  for  me  to  make  the 
connection  from  Washington,  and  it  seems  to  me 
404  that  the  most  advisable  thing  would  be  for  me  to 
notify  Mrs.  Herrick  just  as  soon  as  I  find  that  I  am 
going  to  be  through  in  Washington.  If  this  is  not  done, 
and  I  am  given  the  two  days’  notice,  I  am  very  much 
afraid  I  will  not  be  able  to  be  present. 

Trial  Examiner  Bokat:  That  I  am  sure,  Mr.  Hanson,  will 
be  satisfactory  to  all  parties  concerned. 

Does  this  meet  with  your  approval,  Mr.  Levin: 

Mr.  Levin:  Entirely  so,  Mr.  Examiner. 

Trial  Examiner  Bokat:  Very  well,  then,  gentlemen. 

(Whereupon,  at  4:55  a.  m.,  October  26,  1937,  the  hearing 
was  adjourned,  without  date.) 


409  Proceedings 

Mr.  Levin:  1  think  we  have  some  corrections  in  the 
record. 

Mr.  Hansen:  1  have  some  corrections,  too,  but  as  I 
stated  off  the  record  before  the  hearing  proceeded,  T  sent 
the  record  to  Mr.  Xixon  and  it  was  delaved  in  the  mails 
between  my  office  and  his. 

Mr.  Levin:  There  were  some  things  in  the  record  that 
were  not  clear.  I  believe  we  will  be  able  to  stipulate  as 
to  them  and  clear  up  the  corrections  in  that  way. 

Trial  Examiner  Bokat:  I  will  permit  you  to  make  them 
at  such  time  as  von  sret  the  record  back. 

I  believe  when  we  left  off  the  motion  was  made  by  the 
Board’s  Counsel  to  amend  the  Complaint,  and  the  motion 
was  granted,  and  I  believe  the  Respondents  were  given 
until  a  day  prior  to  this  hearing  to  serve  their  amended 
answers. 

Mr.  Levin:  That  is  right. 

Mr.  Hanson:  1  am  preparing  to  have  The  Press  Com¬ 
pany  serve  its  Amended  Answer  now,  anil,  in  connection 
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with  that  Answer,  I  want  to  move  to  dismiss  this  complaint 
on  the  ground  that  the  Board  has  disqualified  itself  by 
reason  of  its  failure  to  observe  due  process. 

I1  think  the  record  shows  statements  have  been  made  by 
the  Board's  Attorney  as  to  its  position,  and  I  believe  that 
the  case  has  been  prejudged  and  I  move  for  the  dismissal 
of  the  Complaint. 

410  Trial  Examiner  Bokat :  Denied. 

Mr.  Hanson:  I  respectfully  submit  that — 

Mr.  Levin:  The  record  what  the  Board’s  Attorney 
stated. 

Mr.  Hanson:  If  you  will  see  pages  187  and  188  of  the 
Record  you  will  see  that  the  Board’s  Counsel  said — “The 
two  Companies  have  violated  the  National  Labor  Relations 
Act.  The  Board's  position  is  that  both  companies  have 
violated  the  National  Labor  Relations  Act,  and  I  should 
like  to  have  that  motion  referred  to  the  Board  for  a  ruling, 
and  note  an  exception  to  the  Press  Company  being  com¬ 
pelled  to  proceed  further. 

Mr.  Levin:  On  what  grounds? 

Mr.  Hanson:  1  don't  think  the  Examiner  has  the  right 
to  brdor  us  to  proceed  where,  on  a  question  of  the  Board’s 
own  action,  it  has  disqualified  itself. 

Trial  Examiner  Bokat:  Suppose  1  take  this  position, 
Mr.  Hanson,  that  I  will  consult  with  the  Board  on  your 
motion  some  time  during  the  day,  but  that  we  proceed  in 
the  meantime,  and  I  will  let  you  know  the  position  which 
the  Board  takes  some  time  today  with  reference  to  your 
motion,  without  prejudice  to  the  consideration  of  your 
motion. 

Mr.  Levin  :  I  request,  Mr.  Examiner,  that  when  you  sub¬ 
mit  the  question  to  the  Board,  that  the  context  of  the  rec¬ 
ord  be  submitted;  not  only  the  answer  of  Mr.  Han- 

411  son,  so  that  the  statements  can  be  made  in  the  light 
of  the  previous  statements,  made  by  Mr.  Hanson  and 

myself. 

Mr.  Hanson:  I  have  no  objection  to  that.  However,  I 
call  your  attention  to  the  portion  I  quoted  from  Page  188, 
and  also  to  Page  187. 

Mr.  Nixon:  Mr.  Examiner,  with  respect  to  the  answer 
of  The  Gannett  Company,  Inc.  to  the  Amended  Complaint, 
as  those  amendments  were  dictated  at  the  last  hearing,  may 
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I  ask  counsel  if  he  insists  on  a  formal  written  pleading,  or 
whether  an  answer  dictated  in  the  same  form  as  the  amend¬ 
ment  would  be  satisfactory. 

Mr.  Levin:  I  should  have  no  objection  to  the  dictating 
of  an  answer  to  the  record,  and  if  you  care  to  file  the  for¬ 
mal,  written  answer  later,  you  may  do  so. 

Mr.  Xixon :  I  intended  to  have  a  written  pleading  for 
service  and  filing  this  morning,  and  my  failure  to  do  so 
was  due  to  the  fact  that  the  minutes  of  the  previous  hear¬ 
ing  were  lost  in  transit. 

However,  referring  to  the  allegations  of  Paragraph  9  of 
the  Complaint  here,  as  amended  by  counsel  for  the  Board, 
and  as  shown  at  page  lo  of  the  record,  the  defendant  Gan¬ 
nett  Company,  Inc.  denies  each  and  every  allegation  con¬ 
tained  in  such  new  paragraph  as  the  same  appears  at  pages 
lo  and  lb  of  the  record,  insofar  as  said  allegations 
412  relate  or  refer  to  said  Respondent  company,  Gannett 
Company,  Inc. 

With  respect  to  paragraph  10  of  the  Amended  Complaint, 
as  the  same  was  dictated  by  counsel  for  the  Board,  and  as 
it  appears  on  page  1(5  of  the  record,  the  Respondent,  Gan¬ 
nett  Company.  Inc.,  for  its  answer  to  the  new  allegation, 
denies  each  and  every  allegation  in  said  new  paragraph  10 
insofar  as  said  allegations  relate  or  refer  to  the  respon¬ 
dent  Gannett  Company,  Inc. 

With  reference  to  the  amendment  of  paragraph  10  of  the 
original  Complaint,  which  becomes  Xo.  12  of  the  Amended 
Complaint,  and  as  such  new  paragraph  has  been  dictated 
in  the  record  on  pages  1(5  and  17  by  counsel  for  the  Board, 
the  respondent,  Gannett  Company,  Inc.  denies  each  and 
every  allegation  contained  in  such  new  paragraph  insofar 
as  the  allegations  refer  or  relate  to  the  respondent  Com¬ 
pany,  The  Gannett  Company,  Inc. 

With  respect  to  the  amendment  of  the  original  paragraph 

II  in  the  Complaint,  as  such  amendment  was  dictated  in 
the  record  by  counsel  for  the  Board,  which  appears  at 
pages  17  and  18  of  the  record,  the  respondent,  The  Gannett 
Company.  Inc.  denies  each  and  every  allegation  contained 
in  such  new  paragraph  insofar  as  the  allegations  refer  or 
relate  to  the  respondent.  The  Gannett  Company,  Inc. 

These  answers  to  the  amendments  to  the  original  com¬ 
plaint  are  made  without  waiving  any  of  the  defenses,  ob- 
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jections,  allegations,  denials,  or  affirmative  matters 
41. ‘ >  related  in  the  original  answer  of  The  Gannett  Com¬ 

pany,  Inc.,  but  each  and  every  one  of  such  defenses, 
objections,  allegations,  or  denials  are  hereby  repeated,  and 
I  wish  them  to  be  a  part  of  the  original  answer. 

In  other  words,  the  effect  of  the  answer  which  I  just  dic¬ 
tated,  is  to  add  to  the  original  answer  the  denials  I  just 
dictated. 

I  think  ahead  of  that,  there  was  one  paragraph  of  the 
original  complaint  left  out. 

(There  was  a  discussion  off  the  record.) 

Mr.  Xixon:  Now,  with  respect  to  an  amendment  to  the 
original  complaint  which  consisted  of  striking  out  the  name 
of!  Frank  Mohan  in  paragraph  6  of  the  Complaint,  The 
Gannett  Company,  Inc.  answers  the  allegations  of  para¬ 
graph  6.  by  denying  each  and  every  allegation  contained 
in  such  paragraph,  as  amended,  insofar  as  the  same  relates 
or  applies  to  the  respondent,  The  Gannett  Company,  Inc. 

I  would  like  at  some  time  before  this  period  closed,  to 
be  permitted  to  serve  an  amended  answer  which  will  be  in 
substance  as  I  dictated  into  the  record,  and  which  will  in¬ 
clude  the  allegations  and  denials  contained  in  my  original 
answer. 

I  am  away  from  my  base  of  operations,  and  if  I  will  be 
allowed  to  serve  that  when  I  get  back,  I  will  appreciate  it. 

Trial  Examiner  Bokat:  Permission  to  do  so  will 
414  be  granted. 

1  Mr.  Xixon:  I  am  much  obliged. 

Mr.  Levin:  Mr.  Examiner,  at  this  stage  of  the  proceed¬ 
ing  I  am  ready  to  proceed  with  the  securing  of  further  facts 
necessary  to  establish  jurisdiction. 

1  assume  that  the  respondents  want  to  proceed  in  the 
same  manner  at  which  we  have  been  proceeding,  and  I 
have  been  in  contact  with  both  Mr.  Hanson  and  Mr.  Nixon 
and  informed  them  of  the  facts  I  thought  necessary  for  this 
proceeding,  so  I  do  not  know  just  what  state  that  informa¬ 
tion  is  in  at  the  present  time,  and  I  assume  that  we  will  go 
through  and  finish  the  subpoena  items  with  Mr.  Xixon. 

Trial  Examiner  Bokat:  I  believe  we  already  covered 
The  Press  Company  questions  on  jurisdiction. 


THE  PRESS  CO.  ET  AL.  VS.  NAT.  LABOR  RELATIONS  BOARD.  221 


Mr.  Xixon:  Are  you  asking  how  we  want  to  proceed? 
Isn’t  it  a  question  of  how  we  must  proceed? 

Mr.  Levin:  Xo.  You  can  insist  on  our  calling  the  wit¬ 
ness,  and  we  have  agreed  that  we  will  try  to  do  it  by  stip¬ 
ulation. 

Trial  Examiner  Bokat:  I  would  rather  fliat  it  be  by 
stipulation,  to  save  time  and  to  shorten  the  record,  if  we 
can. 

Mr.  Xixon:  At  the  last  hearing  we  were  complying  with 
the  subpoena  duces  tecum  served  on  the  respondent  The 
Gannett  Company,  Inc.,  and  according  to  my  recol- 

415  lection  and  my  notes  we  had  gotten  to  the  question 
Xo.  10. 

Mr.  Levin:  That  is  correct. 

Mr.  Xixon:  The  next  number  on  the  subpoena  to  The 
Gannett  Company,  Inc.,  Exhibit  Xo.  0  in  this  case,  is  Xo. 
11,  which  calls  for  the  last  annual  report  of  The  Gannett 
Company,  Inc.,  and,  in  response  to  that,  and  without  preju¬ 
dice  to  the  objections  heretofore  made  to  the  relevancy, 
competency  and  materiality  of  any  of  this  evidence,  I  will 
produce  three  copies  of  that  annual  report,  which  is  for  the 
period  ending  December  31,  1936. 

Mr.  Levin:  As  Board's  Exhibit  Xo.  31,  I  would  like  to 
offer  in  evidence  the  document  just  referred  to  by  Mr. 
Xixon  which  is  the  annual  report  of  The  Gannett  Company, 
Inc.  for  the  vear  ending  1936. 

Trial  Examiner  Bokat:  Mark  it  in  evidence. 

(Thereupon  the  document  above  referred  to  marked  as 
Board’s  Exhibit  Xo.  31  in  evidence.) 

Mr.  Xixon:  The  next  number  on  the  subpoena,  Exhibit 
X~o.  6,  is  Xo.  12,  which  calls  for  the  production  of  copies 
of  a  publication  known  as,  “The  Gannetteer,”  distributed 
from  January  1,  1937  to  September  30,  1937,  inclusive;  and 
without  waiving  any  objections  heretofore  made  as  to  the 
competency,  relevancy  or  materiality  of  the  information 
disclosed  that — by  that  publication,  I  am  now  ready  to  pro¬ 
duce  copies  of  that  publication  for  each  of  the  months 

416  beginning  in  January,  1937  to  and  including  Septem¬ 
ber,  1937. 

I  only  have  one  copy  of  each  of  those.  It  was  difficult  to 
get  them  together. 
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May  I  inquire  whether  there  is  not  a  general  objection 
to  the  production  of  all  evidence  under  the  subpoena,  as  to 
its  competency,  relevancy  and  materiality. 

Trial  Examiner  Bokat:  If  my  recollection  serves  me, 
I  believe  you  did  make  that  objection. 

Mr.  Xixon:  I  do  not  want  to  repeat  it  each  time,  and 
I  will  object  that  The  Gannett  Company,  Inc.  takes  the 
position  that  the  material  called  for  by  this  Exhibit  Xo.  0 
is  wholly  irrelevant,  incompetent'  and  immaterial  in  this 
proceeding,  and  that  the  Board  is  without  power  to  require 
the  production  of  the  information  called  for  by  that  sub¬ 
poena. 

Nevertheless,  for  the  purpose  of  cooperating  with  the 
Board,  as  far  as  I  feel  I  may  properly  do  so,  I  have  given 
them  some  of  that  information  and  1  have  divulged  it  and 
turned  it  over  to  the  Board. 

Without  repeating  my  position,  whatever  else  is  pro¬ 
duced  must  be  deemed  to  be  produced  without  waiver  of 
our  objections. 

Trial  Examiner  Bokat:  Yes.  It  will  be  so  produced, 
and  the  record  will  so  note. 

417  Mr.  Xixon:  At  the  other  hearing,  at  the  conclu¬ 
sion  of  the  production  of  the  evidence  in  respect  to 
each  of  these  items,  you  stated  either  that  it  was  satisfac¬ 
tory  or  that  it  was  not,  so  let  us  go  back  and  suppose  you 
tell  me  whether  my  compliance  with  Xo.  11  is  satisfactory 
or  not. 

Mr.  Levin:  Insofar  as  Xo.  11  is  concerned,  it  is  satis¬ 
factory  and  in  compliance  with  the  subpoena. 

As  for  Item  12  that  is  satisfactory  and  in  compliance 
with  the  subpoena. 

Mr.  Xixon:  All  right. 

Item  Xo.  13  in  the  subpoena,  Exhibit  Xo.  G,  requires  the 
production  of  copies  of  “The  Bulletin”  distributed  from 
January  1,  1937  to  September  30,  1937,  inclusive. 

The  Gannett  Company,  Inc*.,  upon  the  advice  of  its  coun¬ 
sel,  meaning  myself,  declines  respectfully  to  produce  those 
bulletins. 

The  position  of  the  company  is  that  those  bulletins,  con¬ 
tain  material  of  a  confidential  nature,  relating  to  the  busi¬ 
ness  and  the  editorial  policy  and  management  as  well  as 
the  editorial  facts,  of  the  management  and  operations  of 
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The  Gannett  Company,  which  we  regard  as  wholly  incom¬ 
petent,  irrelevant  and  immaterial  for  this  proceeding,  and 
highly  confidential  in  nature. 

The  right  of  the  Board  to  subpoena  these  bulletins  is  not 
conceded.  To  compel  the  production  of  such  bul- 

418  letins  would  violate  and  deny  the  rights  guaranteed 
to  The  Gannett  Company,  Inc.  by  the  first,  fourth 

and  fifth  amendments  to  the  Constitution  of  the  United 
States. 

Trial  Examiner  Bokat:  What  number  is  that? 

Mr.  Xixon:  That  is  Xo.  13. 

Mr.  Levin :  The  Board  has  one  copy  of  the  Bulletin,  and 
from  the  examination  of  that  one  Bulletin  dated  June  10, 
1937,  it  appears  that  the  information  contained  in  such 
other  Bulletins,  are  very  material  and  relevant  to  the  is¬ 
sues  in  this  case. 

The  Bulletins  which  I  have  show  that  the  editors  of  the 
various  Gannett  papers  attended  a  conference,  and  that 
they  agreed — 

Mr.  Xixon:  I  object  to  counsel  reading  into  the  record 
the  contents  of  The  Bulletin. 

Mr.  Levin:  I  am  merelv  summarizing. 

Mr.  Xixon:  I  object  to  your  summarizing.  I  do  not 
object  to  your  statement  that  the  Board  has  a  copy  of  The 
Bulletin  dated  June  10,  1937,  and  I  would  like  you  to  dis¬ 
close  where  you  got  it,  from  whom  you  got  it,  and  when, 
and  where. 

Mr.  Levin:  1  think  that  freedom  of  the  press  puts  some 
limitation  on  the  Offer  of  Proof,  whether  it  is  covered  by 
a  subpoena;  and  you  may  object  to  the  offer  of  the  docu¬ 
ment,  but  I  certainly  have  a  right  to  see  that  the  record 
is  in  such  shape  that  the  court  will  be  in  a  position 

419  to  know  whether  or  not  we  will  be  entitled  to  the 
document  of  the  subpoena. 

Trial  Examiner  Bokat:  I  will  let  you  state  the  reasons, 
Mr.  Levin. 

Mr.  Xixon:  I  haven’t  any  objection  to  that,  but  I  do 
object  to  his  quoting  from  it.  and  putting  it  in  evidence 
through  the  back  door  when  I  object  to  it  coming  through 
the  front  door. 

Mr.  Hanson:  I  object  to  any  testimony  in  this  proceed¬ 
ing  that  has  to  do  with  editorial  policies. 
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The  Board  is  not  concerned  with  editorial  policy  and  the 
reasons  back  of  that,  and  it  is  a  violation  of  the  rights  of 
the  respondent,  The  Press  Company,  Inc.,  to  permit  any 
discussion  of  editorial  policy  to  go  into  this  record. 

Trial  Examiner  Bokat:  I  have  not  made  any  ruling  as 
yet  as  to  the  number  13  of  the  subpoena. 

I  merely  wanted  Mr.  Levin  to  state  his  reasons  as  to  its 
materiality,  and  the  purposes  so  the  record  would  be  clear 
and  the  Board’s  position  will  be  noted  in  the  record. 

I  will  allow  Mr.  Levin  to  state  the  reasons  for  the  Board, 
as  to  why  he  considers  the  information  demanded  in  item 
l.Tis  material  to  the  Board's  case,  and  then  I  will  make  my 
ruling  to  the  objections,  both  by  Mr.  Xixon  and  Mr.  Han¬ 
son. 

420  Mr.  Levin:  I  was  about  to  say  that  the  sample 
Bulletin  disclosed,  and  other  Bulletins  may  have  in¬ 
formation  showing,  that  the  editors  of  the  Gannett  papers 
met  together,  that  they  pass  on  and  agree  to  certain  deci¬ 
sion  concerning  business  policy,  as  to  their  manner  of 
operation,  and  to  a  common  policy;  that  certain  instruc¬ 
tions  are  given  to  the  editors  of  the  various  papers;  that 
the  sole  stockholder  of  the  paper  makes  certain  sugges¬ 
tions  to  all  the  editors  at  that  conference,  in  relation  to  both 
business  policy  and  editorial  policy,  as  they  overlap;  that 
all  phases  of  the  actual  operations  of  the  Gannett  papers 
are  discussed  and  certain  policies  are  adopted  at  those 
conferences  which  are  relevant  to  the  issues:  1.  That  The 
Gannett  Company,  Inc.  owns,  operates,  controls  and  di¬ 
rects  the  labor  policy  of  the  subsidiary  company,  and  that 
they  are  one  and  the  same  company  for  the  purposes  of 
both  the  question  of  a  violation  of  the  Act  and  the  question 
of  jurisdiction. 

9  _ 

Mr.  Xixon:  May  I  say  in  reply,  that  counsel  has  made 
an  erroneous  statement  which  he  probably  did  not  intend; 
that  is,  that  the  Bulletin  to  which  he  refers  states  that  the 
sole  stockholder  of  the  company  makes  certain  statements. 

We  also  furnished,  in  response  to  the  subpoena  and  that 
is.  Exhibit  Xo.  6,  a  statement  in  connection  with  the  owner¬ 
ship  of  the  stock  in  all  the  affiliates  of  The  Gan- 

421  nett  Company,  Inc.  which  does  not  show  that  any 
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individual  is  the  only  stockholder  in  any  one  or  all  of 
them. 

Counsel  also  indicates  that  these  Bulletins  should  not  be 
received  because  Mr.  Levin  says  it  appears  in  that  one 
that  the  business  and  editorial  policies  of  the  paper  were 
discussed,  and  all  phases  of  operation  were  discussed. 

He  savs  there  is  something  in  that  which  he  considers 
or  claims  to  be  material  and  relevant  to  this  proceeding; 
but  even  if  there  is  a  single  fact  of  a  confidential  nature 
contained  in  the  Bulletin,  the  fact  that  something,  accord¬ 
ing  to  his  own  statement,  makes  them  confidential,  makes 
it  all  confidential. 

Trial  Examiner  Bokat:  I  have  no  authority  to  compel 
you  to  comply  with  the  items  set  forth  in  the  subpoena.  I 
can  request  it,  but  I  cannot  compel  you  to  do  so. 

Therefore,  1  will  not  make  any  definite  ruling  on  your 
objections  because  it  is  not  within  my  power. 

The  Boa  I’d  will  have  to  seek  other  means  if  it  wants  to 
compel  The  Gannett  Company  to  comply  with  the  item  un¬ 
der  that  subpoena. 

Mr.  Nixon:  We  are  up  to  No.  14  now. 

Mr.  Levin :  Mr.  Examiner,  as  we  have  done  with  the  other 
items  on  the  subpoena,  I  think  1  will  make  the  offer  of  the 
document  which  I  have,  which  is  in  relation  to  this  par¬ 
ticular  paragraph,  and  then  the  same  objections,  I  assume, 
will  apply  to  that  document. 

422  Trial  Examiner  Bokat:  I  am  not  familiar  with 
the  items. 

Mr.  Levin:  I  now  offer  in  evidence  the  June  10,  Bulletin 
which  I  have  in  my  possession,  which  was,  in  substance,  or 
is  in  substance,  one  of  the  items  called  for  by  paragraph 
No.  13  of  the  subpoena. 

Mr.  Nixon:  1  object  to  that  for  the  reasons  stated. 

It  is  incompetent,  irrelevant  and  immaterial  and  involves 
the  disclosure  of  confidential  business  matters,  and  also  the 
disclosure  of  editorial  policy,  and  I  think  we  are  entitled 
to  have  a  ruling  on  that  by  the  Board  on  the  question  of 
whether  or  not  this,  or  any  Bulletin,  is  competent  in  this 
proceeding. 

1  have  come  here  prepared  to  give  the  Board  a  good  deal 
of  information  which  I  think  is  incompetent,  irrelevant  and 
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immaterial,  but  which  I  am  going  to  give  anyway  for  the 
purpose  of  showing  cooperation  with  the  Board. 

I  have  already  done  that  with  respect  to  twelve  others, 
the  twelve  other  numbers. 

In  all  of  that  mass  of  information  I  am  supplying  it 
seems  certain  to  me  that  there  is  contained  exactly  the  in¬ 
formation  which  counsel  wants  to  get  out  of  this  Bulletin; 
and  if  he  wants  something  beyond  that,  he  is  going  into  the 
realm  of  confidential  matters. 

423  Trial  Examiner  Bokat:  Do  you  take  the  position 
that  there  are  some  facts  set  forth  in  the  exhibit  of¬ 
fered  by  Mr.  Levin  which  are  of  a  confidential  nature,  and, 
therefore,  in  violation  of  the  first  Article  of  the  Consti¬ 
tution  ? 

Mr.  Xixon:  That  is  correct. 

Counsel  stated  that  that  Bulletin  describes  the  business 
and  editorial  policy  of  The  Gannett  Company,  and  some  of 
its  affiliates. 

lie  says  that  all  phases  of  the  operation  of  the  news¬ 
paper  are  discussed. 

lit  may  be  true  that  it  states  some  of  the  things  counsel 
referred  to,  but  what  has  that  to  do  with  the  fact  that  this 
Board  has  jurisdiction  over  The  Gannett  Company,  Inc., 
or  The  Press  Company? 

i  Trial  Examiner  Bokat:  I  am  prepared  to  rule  that,  as 
far  as  it  goes  as  to  the  business  nature,  that  The  Gannett 
Company,  Inc.  exercises  some  control,  if  it  does,  over  The 
Press  Company,  I  am  prepared  to  rule  that  as  to  that  it 
may  be  admissible:  however,  as  to  editorial  policy,  I  will 
reserve  decision. 

Mr.  Xixon:  It  does  not  show  that  it  controls  the  busi¬ 
ness  policy  of  any  company,  or  the  editorial  policy  either. 

Mr.  Levin:  In  order  that  your  ruling  be  clear,  Mr.  Ex¬ 
aminer,  I  think  Mr.  Xixon  should  indicate  what  portions 
of  that  document  he  feels  relates  to  the  editorial  policy 
which  be  feels  he  has  an  objection  to. 

424  My  position  was  that  both  was  so  intermingled  in 
the  question  of  control  that  I  cannot  distinguish 

from  that  document  between  business  policy  and  editorial 
policy. 

i  Perhaps  he  can  indicate  to  you  what  is  editorial  policy 
and  what  is  business  policy. 
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Mr.  Xixon:  Everything-  is  intermingled  in  that  Bulletin, 
confidential  business  information,  along  with  information 
1  do  not  care  anything  about;  but  you  cannot  separate  it, 
and  if  you  put  in  part,  you  must,  simultaneously,  disclose 
the  whole  thing. 

Trial  Examiner  Bokat:  Both  the  counsel  for  the  Board 
and  counsel  for  The  Gannett  Company,  Inc.  states  that  the 
information  for  which  the  purpose  of  this  exhibit  is  offered 
is  so  comingled  as  to  show  that  vou  cannot  distinguish  as 
to  whether  this  relates  to  matters  of  a  business  nature  or 
of  an  editorial  or  confidential  nature;  in  that  event,  T  will 
reserve  decision  to  the  objection  made  by  Mr.  Xixon. 

Mr.  Hanson:  1  want  to  enter  my  objection  on  behalf  of 
The  Press  Company,  Inc.  in  relation  to  The  Bulletin. 

If  there  be  control  by  The  Gannett  Company,  Inc.  of  the 
respondent,  The  Press  Company,  Inc*.,  it  is  not  necessary 
to  drag  in  any  editorial  matter  to  prove  that. 

The  Board  can  satisfv  itself  bv  demonstrating  that  a 
business  control,  because  without  that  they  could  not  have 
any  editorial  control. 

425  Trial  Examiner  Bokat:  I  will  reserve  decision  to 
any  editorial  control  by  The  Gannett  Company  over 
The  Press  Company. 

Mr.  Hanson:  I  should  like  the  Board  to  produce  a  wit¬ 
ness  to  testify  as  to  how  the  Board  came  into  possession 
of  that  confidential  Bulletin. 

Trial  Examiner  Bokat:  I  do  not  think  it  will  be  neces- 
sarv  until  I  have  determined  whether  it  will  be  admitted 
in  evidence. 

Mr.  Levin:  I  will  be  glad  to  furnish  such  a  witness  if  I 
can.  I  found  the  document  in  the  legal  department,  and  if 
the  source  of  the  document  can  be  ascertained,  I  will  be 
glad  to  furnish  that  source  to  you. 

Mr.  Hanson:  Counsel  knows  that  if  the  Government  is 
a  party  to  obtaining  the  document  in  an  extraordinary  way, 
if  it  is  obtained  in  an  improper  way,  the  Government  has 
no  right  to  use  it. 

Mr.  Levin:  You  mean,  if  the  Government  itself  is  a 
party  to  the  unlawful  taking? 

Mr.  Hanson:  Yes,  or  if  the  Government  knows  or  par¬ 
ticipated  in  arranging  for  the  taking  improperly — there 
are  cases  on  that. 
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Trial  Examiner  Bokat :  The  question  is  academic  until 
I  decide  the  motion  on  the  objection. 

42G  Mr.  Nixon:  We  are  down  to  No.  14.  Am  I  cor¬ 
rect  f 

Mr.  Levin:  That  is  correct. 

Mr.  Nixon:  Item  No.  14  in  the  subpoena,  Exhibit  No.  6, 
calls  for  copies  of  all  newspapers  published  by  The  Gan¬ 
nett  Company,  Inc.,  its  subsidiaries  and  affiliates,  excluding 
The  Press  Company,  Inc.,  on  June  29,  1937  and  July  29, 
1937;  and  in  response  to  that  item  1  am  prepared  to  pro¬ 
duce  a  copy  of  that  paper,  the  Democrat  and  Chronicle, 
published  on  July  29,  1937  by  the  Gannett  Company,  Inc., 
but  I  am  unable  to  supply  a  copy  of  the  paper  published 
on  June  29,  1937,  known  as  the  Democrat  and  Chronicle, 
for  the  reason  that  there  is  none  in  the  file  of  The  Gannett 
Company,  Inc.,  and  diligent  search  has  been  made  without 
our  ability  to  find  one. 

I  will  also  produce  later  on,  some  copies  of  papers  pub¬ 
lished  by  the  so-called  Gannett  Company  affiliates,  and  in 
order  to  keep  the  record  in  good  shape,  I  prefer  to  furnish 
those  later  rather  than  at  this  moment. 

I I  am  going  to  hand  a  copy  of  the  Democrat  &  Chronicle 
for  July  29,  1937,  to  Mr.  Levin.  I  ask  you  to  hand  it  back 
to  me,  because  I  assume  you  will  want  it  measured,  as  in 
the  case  of  the  Albany  papers  for  editorial  news  contained, 
and  advertising  matter  contained. 

Trial  Examiner  Bokat :  Showing  the  sources  of  the  in¬ 
formation,  etc. 

427  Mr.  Nixon:  Yes;  and  the  copy  I  have  used  has 
been  used  for  the  purpose  of  making  that  measure¬ 
ment. 

Mr.  Levin:  I  would  prefer  to  hold  it  until  we  have  the 
other  papers. 

Mr.  Nixon:  All  right.  I  do  hereby  produce  copies  of 
The  Rochester  Times-Union  published  June  29,  1937,  and 
July  29.  1937,  by  The  Gannett  Company,  Inc.,  and,  in  con¬ 
nection  with  the  issue  of  June  29,  1937,  I  may  say  that  that 
is  the  one  which  has  already  been  used  for  the  purpose  of 
measuring  its  content;  so  I  would  like  to  have  that  back. 

Mr.  Levin:  I  will  hold  that,  together  with  the  other, 
until  the  rest  of  the  papers  are  here  so  we  can  offer  all  of 
them  at  once. 
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Mr.  Nixon:  All  right. 

I  have  already  stated  that  later  I  will  produce  news¬ 
papers  published  by  the  so-called  affiliates,  and  with  that 
explanation,  that  is  as  much  as  I  can  do  with  Item  No.  14. 

Trial  Examiner  Bokat:  All  the  papers  you  mentioned, 
are  in  connection  with  Item  No.  14:' 

Mr.  Levin:  Yes. 

Mr.  Nixon:  The  next  number  is  No.  13,  and  this  requires 
information  with  reference  to  any  Trademark  registered 
in  the  United  States  Department  of  Commerce  by  The  Gan¬ 
nett  Company,  Inc.,  its  subsidiaries  and  affiliates,  exclud¬ 
ing  The  Press  Company,  Inc. 

428  In  response  to  that,  I  say  that  neither  the  Roch¬ 
ester  Democrat  &  Chronicle,  nor  the  Rochester 

Times-Union  uses  any  registered  trademark;  that  diligent 
search  of  the  files  and  records  of  The  Gannett  Company, 
Inc.,  and  inquiry  of  officers  of  that  corporation,  disclosed 
no  knowledge  of  any  trademark  registration  obtained  by 
The  Gannett  Company,  Inc. 

With  respect  to  trademarks,  if  any,  of  the  so-called  sub¬ 
sidiaries  or  affiliates,  will  speak  of  those  when  I  come  to 
each  affiliate  later  on. 

Mr.  Levin:  That  is  satisfactory. 

Mr.  Nixon:  Item  16  requires  information  concerning 
any  license  issued  to  The  Gannett  Company,  Inc*.,  its  sub¬ 
sidiaries  and  affiliates,  excluding  the  Press  Company,  Inc., 
by  the  Federal  Communications  Commission. 

In  response  to  that  item,  I  state  that  The  Gannett  Com¬ 
pany,  Inc.  holds  no  license  issued  by  the  Federal  Commu¬ 
nications  Commission  with  respect  to  licenses,  if  any,  held 
by  so-called  subsidiaries  and  affiliates,  I  will  report  as  to 
them  as  I  take  up  the  case  of  each  subsidiary  or  affiliate. 

That  concludes  the  subpoena,  Exhibit  No.  6. 

Are  you  willing  to  take  my  statement  with  regard  to  the 
fact  that  The  Gannett  Company  holds  no  license  issued  by 
the  Federal  Communications  Commission  l 

Mr.  Levin:  Yes,  insofar  as  the  documents  I  previously 
offered — 

429  Trial  Examiner  Bokat:  Does  that  dispose  of  all 
the  items  insofar  as — 

Mr.  Levin:  Insofar  as  the  manner  in  which  we  are  pro¬ 
ceeding. 
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Now,  I  think  we  go  to  the  question  of  the  so-called  sub¬ 
sidiary  or  affiliate  companies  to  secure  the  information  re¬ 
quested. 

Mr.  Xixon:  Before  we  go  to  that,  will  you  tell  me  what 
you  want  done  with  the  Democrat  &  Chronicle  and  the 
Times-Union  newspapers  which  I  produced  with  respect 
to  measuring  their  content  as  to  source  of  origin? 

Mr.  Levin:  I  should  like  the  same  thing  done  as  to  one 
of  those  papers  as  was  done  with  The  Press  Company,  Inc. 
paper. 

Mr.  Xixon:  1  am  prepared  to  do  that  now,  and  I  would 
prefer  to  do  it  before  we  get  into  the  affiliates  part  of  it. 

'I  have  first  the  Democrat  &  Chronicle  of  July  29,  1937. 

Vou  haven't  offered  that  yet? 

Mr.  Levin:  Xo  T  have  not. 

Mr.  Xixon:  Do  you  want  to? 

Trial  Examiner  Bokat:  Do  you  want  to  offer  it  in  con¬ 
nection  with  the  break-down  submitted  by  Mr.  Xixon? 

Mr.  Levin:  Yes,  as  we  did  the  previous  papers. 
430  Mr.  Xixon:  All  right. 

Trial  Examiner  Bokat:  Before  proceeding  with 
that,  I  will  declare  a  short  recess  at  this  time. 

i  ( Whereupon  a  recess  was  taken  for  ten  minutes,  after 
which  the  following  proceedings  were  had:) 

Trial  Examiner  Bokat:  All  right,  gentlemen.  The  hear¬ 
ing  will  come  to  order. 

You  may  proceed. 

Mr.  Levin:  I  would  like  the  Bulletin  marked  for  iden¬ 
tification  as  Board's  Exhibit  Xo.  32. 

(Thereupon  the  document  above  referred  to  was  marked 
as  Board's  Exhibit  Xo.  .32  for  identification.) 

Mr.  Xixon:  With  respect  to  this  issue  of  the  Democrat 

Chronicle  of  July  29.  1937,  I  would  like  the  record  to 
show  that  it  consists  of  thirty  pages  and  I  have  prepared 
an  exhibit  which  is  contained  all  on  one  sheet,  bv  which 
the  advertising  content  of  that  newspaper  has  been  meas¬ 
ured  in  inches,  and  where  the  exhibit  shows  a  number  of 
inches  of  domestic  advertising,  it  means  advertising  which 
originated  in  Xew  York  State,  or  through  an  advertising 
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agency  in  New  York  State,  and  where  it  appears  as  foreign, 
it  is  from  any  other  source  than  I  have  mentioned. 

In  the  total  at  the  bottom  of  the  page  it  appears  that  the 
total  number  of  domestic  advertising  under  the  heading, 
“Domestic”  in  inches,  is  1813,  and  below  is  the 

431  word,  “Classified”  and  the  figure  435,  which  would 
have  read  in  connection  with  it,  “Domestic”,  be¬ 
cause  the  Domestic  all  comes  from  sources  within  the  State 
of  New  York.  The  total  of  the  document,  in  inches,  is 
twenty-one  and  one-half,  for  foreign,  and  a  grand  total  of 
2,269  and  one-half  inches  in  that  paper. 

I  will  furnish  two  copies  of  that  tabulation.  Is  that 
enough ? 

Mr.  Levin:  Yes. 

Mr.  Xixon :  That  tabulation  I  referred  to  shows  the 
content,  page  by  page,  of  each  of  the  thirty  pages. 

Mr.  Levin:  We  might  have  the  news  compilation  also 
attached  to  the  paper,  and  make  it  all  one  exhibit. 

Mr.  Xixon:  I  think  that  would  be  well. 

Trial  Examiner  Bokat:  Yes,  I  think  that  would  be  more 
expedient. 

Mr.  Xixon :  I  have  also  prepared  a  tabulation  which 
shows  all  the  content  of  the  newspaper,  except  advertising, 
which  means  news  features,  and  the  like.  That  has  also, 
likewise,  been  measured  in  inches,  page  by  page,  for  each 
of  the  thirty  pages.  In  this  compilation  domestic  material, 
known  to  have  originated  in  Xew  York  State,  is  so  marked. 
Material  which  originated  outside  the  state  of  Xew  York, 
and  which  can  be  definitely  identified,  is  marked  “Foreign”. 

The  compilation  shows  that  the  total  number  of 

432  inches  of  domestic  matter  is  1,948  inches,  whereas 
the  total  number  of  inches  of  foreign  material  is  63 

inches.  However,  the  compilation  also  has  been  column- 
headed  “Unclassified”,  which  means  that  the  source  of  the 
material  cannot  possibly  be  identified  as  either  foreign  or 
local  in  Xew  York  State. 

Most  of  the  unclassified  material  measuring  65S  inches 
came  through  the  Associated  Press  wire,  as  already  testi¬ 
fied  bv  the  witness  Paxton.  The  material  over  the  Associ- 
ated  Press  wires,  first  taking  the  one  covering  the  area  up 
to  Kansas  Citv  and  outside  the  state  of  Xew  York,  has  500 
to  1,000  words  every  twenty-four  hours;  whereas  the  Xew 
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York  State  wire,  which  gets  material  in  New  York  from 
many  parts  of  the  country,  has  3’6,000  words  in  twenty-four 
hours.  So  we  feel  it  is  proper  to  point  out  that  out  of  the 
658  inches  called  “Unclassified  Material”  and  coming  from 
the  Associated  Press,  not  over  ten  per  cent,  of  it  comes 
from  sources  outside  of  the  State  of  New  York. 

I  can  furnish  that  compilation  in  two  counter-parts. 

Mr.  Levin:  Would  it  be  fair  to  sav  that  Mr.  Paxton’s 
description  of  the  operations  of  the  Associated  Press,  in 
relation  to  The  Press  Company,  except  in  so  far  as  the 
actual  physical  set-up,  would  be  the  same  as  to  the  Roch¬ 
ester  Office,  as  it  is  to  the  Press  Company. 

Mr.  Nixon:  As  to  the  source  of  the  material  and  the 
handling  of  it,  yes. 


433  That  was  the  basis  for  my  statement  that  not  over 
ten  per  cent,  coming  over  the  Associated  Press  wires 
comes  from  outside  the  state  of  New  York,  in  all  proba- 
bilitv. 

Mr.  Levin:  I  would  like  to  offer  in  evidence,  as  one  ex¬ 
hibit,  compilation  of  both  the  advertising  and  the  news 
prepared  by  the  office  of  the  Gannett  Company,  together 
with  the  Democrat  and  Chronicle,  of  July  29th,  1937. 

Trial  Examiner  Bokat :  Mark  them  in  evidence,  please. 


(Thereupon  the  documents  above  referred  to  were  re- 
ccuved  and  marked  as  Board’s  Exhibits  Nos.  33- A,  33-B 
and  33-C,  in  evidence.) 


Mr.  Levin:  I  wish  to  reserve  the  right  to  examine  the 
document,  and  the  compilation,  and  to  supply  any  further 
facts  which  T  feel  might  be  necessary,  by  way  of  explana¬ 
tion  of  the  exhibit. 

Trial  Examiner  Bokat:  You  may  have  that  right.  Tt 
has  been  marked  in  evidence  as  one  exhibit,  Board’s  Ex¬ 
hibits  Nos.  33- A,  33-B  and  33-C. 

Mr.  Nixon:  The  Gannett  Company,  Incorporated,  was 
asked  to  produce  copies  of  the  Rochester  Times-Union,  for 
June  29th,  1937,  and  July  29th,  1937.  I  have  copies  of 
both  papers. 

The  issue  of  June  29th.  1937,  has  been  used  for  the  pur¬ 
poses  of  measuring  the  advertising  and  the  news  content, 
and  we  have  used  the  same  date  as  the  one  issued  by  the 
Democrat  and  Chronicle. 
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434  "With  respect  to  the  issue  of  June  29th,  1937,  I 
would  like  the  record  to  show  that  the  paper  con¬ 
sists  of  twenty-six  pages.  The  advertising  material  in  that 
paper  has  been  classified  page  by  page,  on  a  compilation 
that  I  will  give  you  as  to  the  domestic  and  foreign,  and  it 
is  measured  in  inches. 

My  statement  with  reference  to  the  treatment  of  material 
with  respect  to  either  domestic  or  foreign,  as  to  that  the 
Democrat  and  Chronicle  applies.  Where  it  was  known,  it 
is  dated — it  is  stated  as  domestic,  or  classified  and  foreign. 
Where  it  is  not  known,  it  is  set  forth  as  unclassified. 

The  total  of  the  domestic  inches  was  1,533.  The  classi¬ 
fied  advertising  which  was  on  domestic  is  sixtv-four,  and 
foreign  225  inches  out  of  a  total  of  1842  inches,  of  adver¬ 
tising  in  this  paper. 

T  now  hand  you  two  copies  of  the  compilation. 

Trial  Examiner  Bokat:  You  used  the  word  “inches” — 
do  you  mean  actual  inches  measured ? 

Mr.  Xixon:  Measured  by  a  ruler,  column  by  column. 

Mr.  Levin:  That  is  the  usual  term  used  in  the  business? 

Mr.  Xixon:  I  understand  it  is. 

Trial  Examiner  Bokat:  I  wanted  the  record  to  be  clear 
as  to  that. 

435  Mr.  Xixon:  I  also  had  the  content  of  that  paper, 
consisting  of  news,  features,  and  all  other  material, 

except  advertising,  measured  and  a  compilation  made;  and 
there,  again,  material  which  was  known  to  have  originated 
in  Xew  York  State  has  been  treated  as  domestic  material, 
and  material  which  was  definitely  known  to  have  come  from 
outside  the  state,  was  marked  as  foreign. 

Again,  there  is  certain  material  which  came  from  the 
Associated  Press  which  appeared  as  unclassified,  for  the 
reason  that  the  source  of  that  could  not  be  definitely  ascer¬ 
tained  and  the  number  of  inches  of  that  unclassified  mate¬ 
rial  is  424  inches,  that  is,  coming  from  the  Associated 
Press,  and  eighty-four  inches,  as  coming  from  the  United 
Press,  as  against  1.670  inches  definitely  identified  as  do¬ 
mestic  material. 

And  again,  in  connection  with  the  material  which  comes 
from  the  Associated  Press,  we  would  wish  to  have  it  re¬ 
ceived,  if  it  is  received,  in  connection  with  the  testimony  of 
Mr.  Paxton,  which  shows  that  not  over  ten  per  cent,  cover- 
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ing — coming  over  the  Associated  Press  wires  originates 
outside  the  state  of  Xew  York.  So  while  we  have  given 
it  an  unclassified  classification,  most  of  it  is  of  domestic 
origin. 

I  now  had  here — I  now  hand  you  two  copies  of  that  com¬ 
pilation. 

436  Mr.  Levin:  On  the  papers  itself,  there  are  a  num¬ 
ber  of  Associated  Press  stories,  which  are  marked 

with  a  D  in  pencil.  Were  those  considered  as  domestic  or 
were  they  considered  as  unclassified  ? 

They  are  both  marked  “D”  and  “AP”. 

Mr.  Nixon:  The  markings  referred  to  are  in  lead  pencil, 
with  various  items  on  each  page.  They  were  made  by  sev¬ 
eral  people  engaged  in  taking  the  measurements,  under  my 
direction.  Where  the  letter  “D”  appears,  it  means  that 
the  material  identified  by  that  letter  has  been  classified  as 
“Domestic";  where  “AP”  appears,  it  means  that  it  is 

classified  as  “Unclassified"  unless  thev  can  be  verv  cer- 

•  » 

tain  of  the  source  as  being  inside  or  outside  the  state  of 
New  York. 

For  example,  the  item  on  Page  No.  1  of  the  Times-TJnion 
is' marked  “AP”  in  the  body  of  the  article,  and  at  the  top 
there  is  a  small  “D”.  That  means,  in  some  manner,  with 
which  I  am  not  familiar,  the  counter  determined  that  that 
indicated  New  York  State  over  the  “AP”  wire;  that  is 
originated  in  New  York  State.  The  fact  that  it  is  entitled 
“Paris”  does  not  indicate  that  the  original — that  the  origin 
was  paris. 

Mr.  Levin:  We  will  take  it  in  connection  with  Mr.  Pax¬ 
ton  ’s  testimony. 

Mr.  Nixon:  It  comes  in  and  it  is  in  one  form,  and  goes 
out  in  a  different  form,  from  New  York  City. 

437  Trial  Examiner  Bokat:  It  shows  the  source  of 
the  story,  but  not  necessarily  where  it  was  written. 

Mr.  Levin:  It  might  show  that,  too. 

Trial  Examiner  Bokat:  Yes,  we  understand  that. 

Mr.  Levin:  I  now  offer  this  exhibit — 

Mr.  Nixon:  In  connection  with  Mr.  Paxton’s  testimony 
I  stated  that  it  appeared  that  not  over  ten  per  cent,  of  the 
material  that  came  over  the  Associated  Press  wires  was 
material  originating  outside  the  state  of  New  York. 
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My  figures  are  wrong  in  connection  with  his  figures  given 
in  his  testimony.  It  should  be  three  per  cent.  He  was  talk¬ 
ing  of  500  to  1,000  in  one,  and  thirty-six  to  a  thousand  in 
another. 

Mr.  Levin:  Whatever  conclusions  can  be  drawn  from 
Mr.  Paxton’s  testimony  depends  on  what  goes  on  in  the 
relay  wires;  whether  that  is  analogous  to  manufacturing  or 
whether  it  is  a  relay  wire. 

Mr.  Nixon:  Not  all  of  our  unclassified  material  was 
matter  originating  outside  of  New  York  State  in  any  case; 
and  in  fact  a  relatively  small  part  originates  outside  of 
New  York  State. 

Mr.  Levin:  I  now  offer  in  evidence,  Mr.  Examiner,  the 
Rochester  Times-Union  of  June  29th,  with  the  two  compila¬ 
tions  described  by  Mr.  Nixon,  of  both  the  advertising  and 
the  news.  1  would  like  to  make  the  same  reserva- 
438  tion  as  to  the  production  of  any  information  in  con¬ 
nection  with  these  compilations,  or  the  paper,  which 
might  be  deemed  necessary  for  further  explanation  of  the 
exhibit. 

Trial  Examiner  Bokat:  Yes.  It  may  be  marked  in  evi¬ 
dence  as  one  exhibit. 

(Thereupon,  the  documents  above  referred  to  were 
marked  as  Board’s  Exhibit  No.  34- A,  34-B  and  34-C,  in 
evidence.) 

Mr.  Nixon:  I  have  also  produced  the  Times-Union  for 
Thursday,  July  29,  1937,  in  response  to  No.  14  of  the  sub¬ 
poena;  but  counsel  says  he  does  not  wish  to  offer  that  in 
evidence,  and  he  can  have  it  at  any  time  he  wants. 

That  has  not  been  measured  for  advertising  or  other  con¬ 
tent  as  other  papers  have  been. 

This  is  a  new  subject.  The  subpoena,  Exhibit  No.  6, 
heretofore  served  on  the  Gannett  Company,  Incorporated, 
required  the  Gannett  Company,  Incorporated,  to  furnish 
certain  material  with  reference  to  its  own  actions,  and  in 
many  cases,  the  actions  of  “its  subsidiaries  and  affiliates”. 

At  the  last  hearing,  at  the  request  of  the  Board,  or  coun¬ 
sel  for  the  Board,  I  was  asked  to  get  the  information  from 
the  subsidiaries  and  affiliates  with  reference  to  the  sanies 
items  in  the  subpoena,  Exhibit  No.  (i.  I  have  done  that  in 
some  cases,  and  I  did  it  by  sending  out  a  questionnaire  to 
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all  of  the  so-called  subsidiaries  and  affiliates,  asking 

439  them  to  give  me  the  information  called  for,  by  cer¬ 
tain  items  in  the  subpoena,  and  for  the  purpose  of 

getting  a  prompt  answer  to  my  questionnaire,  and  also  for 
the  purpose  of  indicating  the  form  in  which  T  wanted  the 
material,  I  supplied  each  person  with  a  copy  of  the  an¬ 
swers  as  given  in  this  record  alreadv  bv  the  Gannett  Com- 
panv,  Incorporated,  which  were  more  or  less  satisfactory 
to  counsel  for  the  Board,  at  the  last  hearing. 

Therefore,  in  the  information  which  I  am  about  to  fur¬ 
nish,  you  will  note  nearly  the  same  language,  for  instance, 
with  respect  to  the  confidential  nature  of  the  pay  roll;  and 
1  have  gotten  an  approximately — instead  of  actual  figures, 
I  have  gotten  approximate  figures. 

You  will  note  the  similarity  in  the  phraseology  of  the 
answers  I  am  about  to  give.  In  producing  these,  I  do  not 
concede  that  they  are  relevant  material  or  competent  in 
any  way.  or  that  this  Board  has  any  power  to  make  us  pro¬ 
duce  the  information.  I  am  producing  it  with  the  reserva¬ 
tion  I  mentioned,  in  an  effort  to  save  time,  and  for  the  con¬ 
venience  of  the  Board,  and  in  an  effort  to  cooperate  with 
the  Board. 

If  you  wish  it  on  that  basis,  I  am  ready  to  start. 

Trial  Examiner  Bokat:  All  right.  Proceed. 

Mr.  Xixon:  Item  Xo.  Three,  of  the  subpoena,  Exhibit 
Xo.  6.  is  the  first  item,  which  asks  for  any  information  in 
regard  to  subsidiaries  and  affiliates,  and  that  item 

440  asks  for  source  of  shipment,  bulk  and  value  of  all 
newsprint  paper,  ink,  and  type  metal. 

i  am  prepared  to  give  that  information  in  respect  to  each 
of  the  so-called  affiliates. 

In  order  to  save  time,  I  think  I  will  indicate,  in  the  same 
way,  as  to  the  other  items  on  that  subpoena,  that  I  have 
prepared  to  comply  with  that  on  behalf  of  the  so-called 
subsidiaries  and  affiliates.  The  answers  to  each  are  all 
on  the  same  page,  and  therefore  I  cannot  take  it  item  by 
item. 

Item  Xo.  Four  likewise  requires  a  statement  with  ref¬ 
erence  to  the  amount  of  circulation  of  the  newspapers  pub¬ 
lished  by  the  various  so-called  subsidiaries  and  affiliates 
and  I  am  prepared  to  furnish  that. 
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Item  Xo.  Six  requires  information  with  reference  to  the 
payroll  of  so-called  subsidiaries  and  affiliates,  and  I  am 
prepared  to  furnish  that  information  in  round  figures 
which,  I  think,  counsel  will  be  satisfied  with. 

Item  Xo.  Seven  requires  a  statement  of  the  number  of 
employees  during  the  months  of  June,  1937,  and  July,  1937, 
of  the  so-called  subsidiaries  and  affiliates.  I  am  prepared 
to  give  that. 

Item  Xo.  Eight  requires  the  percentage  of  advertising 
secured  from  sources  outside  the  state  of  Xew  York,  of 
the  so-called  affiliates  and  subsidiaries,  from  Jan- 

441  uarv  1st  to  July  30th,  1937,  and  1  am  prepared  to 
give  that. 

Item  Xo.  Xine  requires  a  statement  of  the  special  fea¬ 
tures  published  by  the  so-called  subsidiaries  and  affiliates, 
and  the  origin  of  each,  for  the  period  January  1st  to  July 
30th,  1937,  and  I  am  prepared  to  give  that. 

Item  Xo.  Ten  requires  a  statement  on  wire  services  sub- 
cribed  to  by  the  so-called  subsidiaries  and  affiliates,  for 
the  period  between  January  1st,  1937,  and  July  31th,  1937, 
with  the  average  wire  service,  the  words  used  daily,  as  to 
each  of  said  services,  and  the  geographical  area  covered 
by  the  wire  services  for  that  period.  I  am  able  to  give  a 
substantial  compliance  with  that  as  in  the  case  of  the  Gan¬ 
nett  Company. 

Item  Xo.  Fourteen  requires  the  production  of  copies  of 
all  newspapers  published  by  the  so-called  subsidiaries  and 
affiliates  on  June  29th,  1937,  and  July  29th,  1937.  I  have 
such  papers.  Except  in  one  or  two  cases,  where  they  are 
no  longer  available  from  the  files,  I  will  refer  to  them  when 
I  get  to  them. 

Item  Xo.  Fifteen  requires  a  statement  with  reference  to 
trade  marks  registered  by  any  so-called  subsidiaries  and 
affiliates,  and  I  am  prepared  to  furnish  that. 

Item  X~o.  Sixteen  requires  a  statement  with  reference  to 
the  licenses  issued  by  the  Federal  Communications  Com¬ 
mission  to  any  of  the  so-called  subsidiaries  and  affiliates, 
and  I  am  prepared  to  furnish  that. 

442  All  that  I  have  said  applies  to  the  so-called  sub¬ 
sidiaries  and  affiliates  except  one,  and  that  one  is 

the  Olean  Times-Herald  of  Olean,  Xew  York,  which  has 
declined  to  give  me  the  information,  the  reason  being  that 
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the  Gannett  Company  is  a  minority  stockholder  in  that 
company,  and  the  publisher  could  not  see  how  it  was  any 
matter  of  our  concern,  and  therefore  refused  to  give  me 
the  information.  So  I  cannot  give  anything  in  regard  to 
the  Glean  Times-Herald. 

Trial  Examiner  Bokat:  Before  you  proceed,  this  ques¬ 
tion  occurred  to  me. 

Referring  to  Board’s  Exhibits  Xos.  33  and  34,  do  those 
compilations  include  a  breakdown  of  special  features? 

Mr.  Nixon:  Yes.  The  first  refers  to  advertising  and 
the  second  includes  news,  special  features  and  everything 
in  the  paper,  and — 

Trial  Examiner  Bokat:  Including  cartoons,  et  cetera? 

Mr.  Nixon:  Yes.  Everything  but  advertising. 

Trial  Examiner  Bokat:  I  just  wanted  the  record  to  be 
clear  on  that  point. 

Mr.  Nixon:  I  will  start  with  the  Beacon  News  Company, 
because  that  is  the  first  subsidiary  or  affiliate  that  was 
named  in  response  to  Question  Two,  of  Exhibit  No.  6.  If 
I  may  have  a  minute — 

443  Trial  Examiner  Bokat:  Yes,  vou  mav  have  a 
short  recess. 

i  ( Whereupon  a  recess  was  taken  for  ten  minutes,  after 
which  the  following  proceedings  were  had:) 

Trial  Examiner  Bokat:  The  hearing  will  come  to  order. 

You  may  proceed,  Mr.  Nixon. 

Mr.  Nixon:  It  will  appear  from  some  of  the  answers  I 
am  about  to  give  on  behalf  of  some  of  these  subsidiaries 
and  affiliates,  that  many  of  them  used  the  services  of  the 
Associated  Press  and  many  of  them  have  special  features 
which  have  alreadv  been  described  as  being  used  bv  the 
Gannett  Company  chain,  in  some  cases,  and  by  the  Press 
Company,  in  other  cases;  counsel  for  the  Board  has  asked 
me  to  stipulate  and  I  do  stipulate,  that  the  handling  of 
material  which  goes  to  these  subsidiaries  and  affiliates  over 
the  AP  wire,  in  so  far  as  those  publications  are  made  in 
the  state  of  New  York,  is  handled,  as  stated,  by  the  AP 
Representative,  and,  as  the  record  already  shows,  as  it 
done  in  the  case  of  the  same  material  in  the  case  of  the 
Albany  Press  and  the  Press  Company,  Incorporated. 
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Likewise,  ns  to  features,  they  are  handled  by  the  several 
associates,  subsidiaries  and  affiliates  in  the  same  manner 
as  the  features  are  handled  by  the  Press  Company,  as  al¬ 
ready  appears  in  the  record. 

We  give  first  the  answers  of  the  Beacon  News 
444  Company  and  they  are  contained  on  two  typewritten 
sheets  and  they  bear  the  numbers  in  the  Gannett 
subpoena  to  which  the  information  applies.  I  will  produce 
two  copies  of  each  of  them — 1  said  two  sheets.  It  is  all  on 
one  sheet. 

I  have  also  produced  a  copy  of  the  newspaper  published 
by  the  Beacon  News,  under  dates  of  June  29th,  1937,  and 
July  29th,  1937,  but  counsel  indicates  that  he  does  not  want 
those  produced  in  evidence.  However,  I  will  keep  them 
available  for  a  reasonable  length  of  time,  and  if  counsel 
wants  them  later,  he  may  have  them. 

Mr.  Levin:  As  Board’s  Exhibit  Xo.  35, 1  oiler  this  state¬ 
ment  prepared  in  the  manner  described  by  Mr.  Xixon.  The 
paper  contains  answers  given  by  the  Beacon  News  Com¬ 
pany  to  the  questions  of  Mr.  Xixon,  and  by  the  side  of  each 
answer  is  the  number  which  corresponds  to  the  number  on 
the  subpoena  served  on  the  Respondent,  the  Gannett  Com¬ 
pany,  Incorporated. 

I  should  like  to  reserve  the  same  right  to  examine  the 
information  supplied  in  this  exhibit,  and  to  submit  any 
further  explanation  or  material  which  might  be  deemed 
relevant  and  necessary  to  complete  the  answers  of  this 
exhibit. 

Trial  Examiner  Bokat:  Yes,  it  may  be  marked  in  evi¬ 
dence. 


(Thereupon,  the  document 
ceived  and  marked  as  Board’s 


above  referred  to  was  rc- 
Exhibit  Xo.  35,  in  evidence.) 


Mr.  Xixon :  Xow,  I  will  take  up  the  matter  of  the 
445  Hartford  Times,  Incorporated  case.  That  is  the 
second  affiliate  named  in  our  reply  to  question  Xo. 

Two. 

Trial  Examiner  Bokat:  Is  that  Hartford,  Connecticut? 
Mr.  Xixon :  Hartford,  Connecticut ;  and  I  hand  you  three 
typewritten  sheets,  giving  the  information  requested  by 
the  item  numbers  to  which  I  have  already  referred. 
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Mr.  Levin:  As  Board’s  Exhibit  Xo.  36,  I  offer  this  an¬ 
swer,  prepared  by  Mr.  Xixon,  with  the  same  reservation 
made  as  to  Item  Xo.  Thirty-four,  for  the  submission  of  fur¬ 
ther  information. 

Trial  Examiner  Bokat:  Yes,  it  may  be  marked  in  evi¬ 
dence. 

‘(Thereupon,  the  document  above  referred  to  was  re¬ 
ceived  and  marked  as  Board’s  Exhibit  Xo.  36,  in  evidence.) 

Mr.  Xixon:  Likewise,  I  have  copies  of  the  newspapers 
published  by  the  Hartford  Times,  under  date  of  June  29th, 
1937,  and  July  29th,  1937.  which  counsel  does  not  want  in 
evidence  at  this  time. 

Mr.  Levin:  That  is  right. 

Mr.  Xixon:  1  will  now  take  up  the  matter  of  the  Elmira 
Star  Gazette.  Incorporated,  and  which  is  the  third  so-called 
affiliate  listed  in  answer  to  question  Xo.  Two,  and  I  supply 
the  information  requested  by  the  items  numbered  in  the 
subpoena,  to  which  I  already  referred  in  two  parts,  con¬ 
sisting  of  five  typewritten  pages. 

446  Mr.  Levin:  As  Board's  Exhibit  Xo.  37,  I  would 
like  to  offer  in  evidence  the  answers  by  the  Elmira 
Star  Gazette  Incorporated,  with  the  same  reservations  as 
to  the  previous  two  exhibits. 

Trial  Examiner  Bokat:  Yes.  They  may  be  marked  in 
evidence. 

(Thereupon,  the  documents  above  referred  to  were  re¬ 
ceived  and  marked  Board’s  Exhibit  Xo.  37,  in  evidence.) 

Mr.  Xixon:  In  connection  with  this  company,  I  am  un¬ 
able  to  furnish  a  copy  of  the  newspapers  for  June  29th 
and  July  29th,  1937,  for  the  reason  that  I  am  informed  that 
there  are  no  loose  copies  available.  The  only  ones  there 
are,  being  those  contained  in  the  bound  files  of  the  Elmira 
Star  Gazette,  Incorporated.  I  suppose  counsel  does  not 
want  that? 

Mr.  Levin:  All  right. 

Mr.  Xixon :  I  now  take  up  the  matter  of  the  Ithaca  Jour¬ 
nal  News,  Incorporated.  I  furnish  answers  to  the  questions 
which  I  have  already  indicated  in  the  form  of  two  type¬ 
written  sheets. 
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Mr.  Levin:  As  Board’s  Exhibit  Xo.  38,  I  would  like  to 
offer  in  evidence  the  answers  of  the  Ithaca  Journal  News, 
Incorporated,  with  the  same  reservations  as  to  the  previous 
exhibits. 

Trial  Examiner  Bokat :  All  right.  It  may  be 
447  marked  in  evidence. 

(Thereupon  the  document  above  referred  to  was  received 
and  marked  Board’s  Exhibit  Xo.  38,  in  evidence.) 

Mr.  Xixon:  I  have  copies  of  the  Ithaca  Journal  which 
is  published  by  the  Ithaca  Journal  Xews,  Incorporated,  for 
June  29th  and  July  29th,  1937,  which  T  will  make  available 
to  counsel  on  request. 

I  will  now  take  up  the  matter  of  Malone  Telegram,  Inc*, 
and  1  furnish  the  answers  to  the  questions  already  speci¬ 
fied  in  the  form  of  two  typewritten  sheets  attached. 

Mr.  Levin:  As  Board’s  Exhibit  Xo.  39,  I  would  like  to 
offer  in  evidence  the  answer  of  the  Malone  Telegram,  Inc*., 
with  the  same  reservations  as  made  to  the  previous  ex¬ 
hibits,  offered  in  answer  to  the  questions  of  the  subpoena 
directed  to  Mr.  Xixon. 

Trial  Examiner  Bokat:  Very  well.  It  may  be  marked 
in  evidence. 

(Thereupon  the  document  above  referred  to  was  received 
and  marked  as  Board’s  Exhibit  Xo.  39,  in  evidence.) 

Mr.  Xixon:  1  have  copies  of  the  Malone  Evening  Tele¬ 
gram  which  are  published  by  that  company,  for  June  29th, 
and  July  29th,  1937,  which  I  will  make  available  to  counsel 
on  request. 

I  will  now  take  up  the  matter  of  the  Xewburgh  Xews 
Print  &  Publishing  Company,  and  furnish  answers 
44S  to  the  questions  already  specified  in  the  form  of  two 
typewritten  sheets  attached. 

Mr.  Levin:  As  Board’s  Exhibit  Xo.  40,  I  would  like  to 
offer  in  evidence  the  answers  given  by  the  Xewburgh  Xews 
Printing  &  Publishing  Company,  with  the  same  reserva¬ 
tion  as  to  the  previous  exhibits. 

Trial  Examiner  Bokat:  Yes.  it  may  be  marked  in  evi¬ 
dence. 

(Thereupon  the  document  above  referred  to  was  received 
and  marked  Board’s  Exhibit  Xo.  40,  in  evidence.) 
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Mr.  Nixon:  I  am  also  able  to  furnish  copies  of  the  New¬ 
burgh  News  for  June  29th,  and  July  29th,  1937,  and  will 
keep  them  available  for  counsel. 

I  will  now  take  up  the  matter  of  the  Northern  New  York 
Publishing  Company,  Inc.,  publisher  of  the  Ogdensburg 
Journal. 

I  furnish  the  answer  to  the  questions  already  specified 
in  the  form  of  two  typewritten  sheets  attached. 

Mr.  Levin:  As  Board's  Exhibit  No.  41,  I  would  like  to 
offer  in  evidence  the  answers  of  the  Northern  New  York 
Publishing  Company,  Inc*.,  with  the  same  reservations  as 
to  the  previous  exhibits  submitted. 

'•  Trial  Examiner  Bokat :  Yes,  it  mav  be  marked  in  evi- 
deuce. 

(Thereupon  the  document  above  referred  to  was  received 
and  marked  Board's  Exhibit  No.  41,  in  evidence.) 

449  Mr.  Nixon:  In  connection  with  the  answers  which 
I  have  .just  handed  in.  I  wish  to  point  out  that  the 
Northern  New  York  Publishing  Company,  Inc.,  publishes 
the  Ogdensburg  Journal,  which  is  a  daily  paper,  and  the 
Massena  Observer,  which  is  a  semi-weekly  paper,  and  the 
information  with  respect  to  both  publications  is  combined 
in  this  answer  which  I  have  submitted. 

I  also  have  copies  of  the  Ogdensburg  Journal  for  June 
29th  and  July  29th,  1937. 

The  next  so-called  affiliate  listed  in  my  answer  to  ques¬ 
tion  No.  Two,  of  the  Gannett  Subpoena,  which  is  Exhibit 
No.  6  in  this  case,  is  the  Olean  TimesMIerald  Corporation, 
of  Olean,  New  York. 

As  I  already  stated,  I  am  unable  to  give  any  information 
with  regard  to  that  company  or  this  publication,  because 
the  company  has  refused  to  give  it  to  me. 

We  come  now  to  the  North-Western  Publishing  Company 
of  Danville,  Illinois,  which  published  the  Commercial  News. 

I  supply  the  information  in  answer  to  the  question  al¬ 
ready  requested  in  the  form  of  two  typewritten  sheets,  at¬ 
tached. 

i  Mr.  Levin:  As  Board’s  Exhibit  No.  42,  I  would  like  to 
offer  in  evidence  the  answers  of  the  North-Western  Pub¬ 
lishing  Company  of  Danville,  Illinois,  with  the  same  res- 
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creations  as  to  the  previous  exhibits,  which  are  answers 
to  the  subpoena. 

450  Trial  Examiner  Bokat:  Yes.  It  may  lie  marked 
in  evidence. 


(Thereupon,  the  document  above  referred  to  was  marked 
as  Board’s  Exhibit  Xo.  42,  in  evidence.) 


Mr.  Xixon:  I  made  a  stipulation  earlier  this  morning 
with  reference  to  the  handling  of  AP  material  and  special 
features.  That  is,  as  to  the  similarity  of  operation  between 
the  Albany  Press  and  these  other  papers  published,  I  said 
at  the  time,  in  Xew  York  State. 

I  want  to  call  attention  to  the  fact  that  that  stipulation 
cannot  apply  to  the  information  furnished  by  the  Nortli- 
Wostern  Publishing  Company,  for  the  reason  that  that 
company  publishes  its  newspaper  in  Danville,  Illinois. 

Trial  Examiner  Bokat:  You  had  another  newspaper 
published  in  Hartford,  Connecticut.  Would  the  stipula¬ 
tion  apply  to  that  company? 

Mr.  Xixon:  Yes.  I  should  make  the  same  stipulation, 
or  exception,  as  to  that. 

I  have  another  one,  coming,  as  to  Plainfield,  Xew  Jersey, 
as  to  which  the  stipulation  cannot  apply. 

Trial  Examiner  Bokat :  1  think  the  record  will  be  clear 


as  to  those  point. 

Mr.  Xixon:  I  have  copies  of  the  Danville,  Xews,  for 
June  29th,  and  July  29th,  1937,  if  you  want  them. 
451  The  next  is  the  Plainfield  Courier — Xews  Com¬ 
pany,  Incorporated,  of  Plainfield,  Xew  Jersey,  and 
I  furnish  the  answers  to  the  questions  already  indicated  in 
the  form  of  three  typewritten  sheets,  permanently  fastened 
together. 

Mr.  Levin:  As  Board’s  Exhibit  No.  43,  I  would  like  to 
offer  in  evidence  the  answer  of  the  Plainfield  Courier-News 
Company,  Incorporated,  with  the  same  reservation  as  to 
the  previous  exhibits  submitted  as  answers  to  the  subpoena. 

Trial  Examiner  Bokat:  Yes.  It  may  be  marked  in  evi¬ 
dence. 


(Thereupon  the  document  above  referred  to  was  re¬ 
ceived  and  marked  Board’s  No.  43,  in  evidence.) 
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Mr.  Nixon:  I  can  likewise  furnish  copies  of  the  Plain- 
field  Courier-News  for  June  29th,  1937,  and  July  29th, 
1937. 

The  next  is  the  Saratovian,  Inc.,  of  Saratoga  Springs, 
New  York,  and  I  furnish  answers  to  the  questions  already 
specified  in  the  form  of  two  typewritten  sheets,  attached. 

Mr.  Levin:  As  Board’s  Exhibit  No.  44,  I  would  like  to 
offer  in  evidence  the  answer  of  the  Saratovian,  with  the 
same  reservations  as  the  previous  answers  submitted,  in 
response  to  the  questions  in  the  subpoena. 

Trial  Examiner  Bokat:  Yes,  it  may  be  marked  in  evi¬ 
dence. 

■(Thereupon  the  document  above  referred  to  was  received 
and  marked  as  Board’s  Exhibit  No.  44,  in  evidence.) 

4f)2  Mr.  Nixon:  I  have  copies  of  the  newspapers  for 
June  29th  and  July  29th,  1937. 

The  next  is  the  Utica  Observer-Dispatch,  Inc.,  of  Utica, 
New  York,  and  I  furnish  answers  to  the  questions  indi¬ 
cated  in  the  form  of  three  typewritten  sheets  attached. 

Mr.  Levin:  As  Board’s  Exhibit  No.  45,  I  would  like  tn 
offer  in  evidence  the  answer  of  the  Utica  Observer-Dis¬ 
patch  of  Utica,  New  York,  with  the  same  reservations  as 
to  the  previous  exhibits,  which  were  answers  in  response 
to  questions,  in  the  subpoena. 

Trial  Examiner  Bokat:  Yes,  it  may  be  marked  in  evi¬ 
dence. 

(Thereupon  the  document  above  referred  to  was  marked 
as  Board’s  Exhibit  No.  45,  in  evidence.) 

Mr.  Nixon:  In  connection  with  the  last  exhibit,  I  wish 
to  point  out  that  the  Utica  Observer-Dispatch,  Inc.,  pub¬ 
lishes  two  newspapers.  One  is  called  the  Utica  Observer- 
Dispatch,  which  is  published  evenings  and  Sundays,  and 
the  other  is  called  the  Utica  Daily  Press,  which  is  published 
in  the  mornings.  The  exhibit  contains  the  answers  of  the 
company  and  combines  the  information  with  reference  to 
both  newspapers. 

il  have  copies  of  both  papers  published  by  this  company 
for  June  29th,  and  July  29th,  1937. 

The  next  so-called  subsidiary  or  affiliate  named  in 
453  the  reply  of  the  Gannett  Company,  of  the  subpoena, 
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Exhibit  No.  6,  is  \V.  H.  E.  C.,  Inc.,  of  Rochester  Xew 
York. 

That  corporation  holds  a  radio  broadcast  station  license, 
issued  by  the  Federal  Communications  Commission,  and  it 
is  not  engaged  in  the  publication  of  any  newspaper. 

The  next  and  the  last  so-called  affiliated  named  in  re¬ 
sponse  to  Item  No.  2,  of  the  Subpoena,  directed  to  the  Gan¬ 
nett  Company,  Inc.,  is  the  Press  Company,  Inc.,  which  has 
already  given  information  requested  on  it. 

That  is  all  I  have,  Mr.  Levin.  That  is  all  you  want  from 
me  in  this  connection? 

Mr.  Levin :  Yes. 

There  are  two  other  subjects  to  be  covered  at  this  time, 
in  relation  to  both  the  Gannett  Company  and  the  Press 
Company. 

The  first  subject  is  some  further  information  on  the  mal- 
ter  of  handling  the  advertising,  which  I  asked  Mr.  Hanson 
and  Mr.  Nixon  to  gether.  T  do  not  know  what  information 
they  have  gathered. 

Mr.  Hanson:  That  is  what  was  covered  in  vour  letter 
and  not  covered  in  your  notice  to  produce. 

Mr.  Levin:  That  is  right. 

Mr.  Hanson:  I  will  produce  Mr.  McDonald,  as  a  witness 
for  the  Press  Company,  and  we  will  stipulate,  so  far  as  pos¬ 
sible,  that  he  would  testify,  if  he  would  appear,  to  certain 
facts.  I  sent  word  to  Mr.  McDonald  that  he  would 
454  be  asked  to  appear  and  testify,  as  Mr.  Levin  re¬ 
quested.  Mr.  McDonald  is  here  and  is  prepared  to 
testify,  but  I  suggest  that  we  might  take  that  up  after 
lunch.  I  do  not  know  how  long  a  recess  the  Examiner  de¬ 
sires  to  take. 

Trial  Examiner  Bokat:  In  other  words,  you  would 
rather  have  Mr.  McDonald  testify,  rather  than  enter  into  a 
stipulation  with  Mr.  Levin,  of  the  Board? 

Mr.  Hanson:  I  understand  that  that  is  the  Board’s  wish. 

Mr.  Levin:  No.  The  Board  has  no  particular  desire  to 
examine  Mr.  McDonald. 

Mr.  Hanson:  As  the  attorney  for  the  Board  knows,  T 
did  not  arrive  in  Albany  until  this  morning.  I  did  not  have 
a  chance  to  discuss  that  with  Mr.  McDonald,  so  I  am  not 
prepared  now  to  stipulate. 
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Trial  Examiner  Bokat:  Suppose  we  let  that  question 
go  over  the  lunch  hour,  and  you  can  state  whether  you  are 
in  a  position  to  stipulate  or  if  you  prefer  to  have  Mr. 
McDonald  take  the  stand  at  that  time. 

Mr.  Levin:  I  think  we  can  conclude  the  whole  jurisdic¬ 
tion  question  within  probably  half  an  hour,  and  proceed  in 
the  afternoon  with  the  testimony. 

(There  was  a  discussion  off  the  record.) 

Trial  Examiner  Bokat:  I  will  call  a  recess  for  five  min¬ 
utes,  if  you  need  that  time  to  discuss  that  question 
45o  with  Mr.  McDonald,  and  see  if  we  cannot  stipulate 
as  to  his  testimonv. 

Mr.  Hanson:  I  would  prefer  a  recess  until  two  o’clock. 

456  After  Recess 

Trial  Examiner  Bokat:  The  hearing  will  come  to  order. 
Are  you  ready  to  proceed,  Mr.  Hanson,  as  to  the  question 
of  the  testimony  of  Mr.  McDonald? 

Mr.  Hanson:  Yes,  sir. 

Mr.  Examiner,  Mr.  Levin  telephoned  me  last  week  and 
said  he  would  like  to  have  a  witness  to  testify  as  to  certain 
facts,  and  it  was  my  understanding  at  that  time  that  he 
wanted  Mr.  McDonald,  at  least  to  go  on  the  stand  and  tes¬ 
tify  as  to  advertising  by  the  Press  Company,  itself. 

T  now  understand  that  he  is  willing  to  accept  a  stipula¬ 
tion  as  to  what  Mr.  McDonald  would  testify  to  if  he  went 
on  the  stand. 

iMr.  Levin:  Provided  the  stipulation  covers  the  material 

I  wanted  him  to  testifv  about. 

*•  • 

iMr.  Hanson:  Mr.  McDonald  is  here  and  if  the  stipula¬ 
tion  does  not  cover  that  material,  he  can  go  on  the  stand; 
but  in  answer  to  Question  Xo.  One,  as  I  took  it  down.  “What 
percentage  of  the  total  amount  of  advertising  does  the 
McKinney  Company  handle  for  the  Press  Company?”,  if 
Mr.  McDonald  were  called,  he  would  testify  that  .7.  P. 
McKinney  &  Son  handle  22.05  per  cent,  of  the  total  adver¬ 
tising.  carried  bv  the  Knickerbocker  Press  and  Al- 

457  banv  Evening  News  between  January  1st,  and  .Tune 
HOth.  1937.  Is  that  satisfactory,  Mr.  Levin? 
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Mr.  Levin:  Is  that  the  total  stipulation? 

Mr.  Hanson:  That  is  the  total  of  that  question  No.  One. 
Mr.  Levin :  Yes. 

Mr.  Hanson:  Question  No.  Two  was:  “What  percent¬ 
age  of  the  business  sent  to  the  Press  Company  by  the 
McKinney  Office  in  New  York,  originates  from  the  McKin¬ 
ney  Office  in  the  state  of  New  York,  and  what  percentage 
originates  from  the  McKinney  Offices  outside  the  state  of 
New  York.” 

Mr.  McDonald,  if  he  took  the  stand,  would  testify  that 
he  made  inquiry  of  J.  P.  McKinney  &  Son,  for  the  purpose 
of  answering  this  question.  That  this  information  was 
given  to  him  by  the  McKinney  Company:  that  71.92  per 
cent,  of  the  total  advertising  furnished  by  the  McKinney 
Company  to  the  Press  Company  for  the  period  January  1st 
to  June  30th,  1937,  was  advertising  paid  for  by  agencies  or 
advertisers  situated  in  the  state  of  New  York:  that  2S.S1 
of  one  per  cent,  of  the  advertising  placed  by  the  McKinney 
Office  to  the  Press  Company  was  for  advertising  paid  for 
by  agencies  or  advertisers  situated  outside  the  state  of 
New  York.  By  a  comparison,  the  McKinney  Company  fig¬ 
ured  this  on  their  bills,  not  on  the  total  number  of  lineage, 
and  T  want  to  point  out  that  on  a  dollar  basis,  this 
438  makes  five  and  one-tenth  per  cent,  of  the  total  ad¬ 
vertising  published  during  that  period. 

That  is,  both  local  and  national,  from  sources  outside  the 
state  of  New  York:  whereas  in  answer  to  Question  No. 
Seven,  of  the  original  subpoena,  on  a  lineage  basis,  it 
amounted  to  5.8  per  cent. 

I  just  wanted  to  point  out  that  these  figures  differed 
slightly  from  the  lineage  figures. 

The  next  question  was  as  to  whether  or  not  the  Press 
Company  has  contracts  with  other  unions,  and  if  so,  what 
unions. 

The  Press  Company  has  contracts  with  the  International 
Typographical  Union,  with  the  Stereotypers  and  Electro¬ 
typers  Union,  the  Printing  Press-men’s  and  Assistants' 
Union,  the  Photo-Engravers  Union,  the  Mailers'  Union, 
and  Mr.  "McDonald  would  so  testify  if  he  took  the  stand. 

The  final  question  which  was  asked,  was  to  obtain  infor¬ 
mation  on  whether  or  not  the  Press  Company  has  ever  had 


248  THE  PRESS  CO.  ET  AL.  VS.  NAT.  LABOR  RELATIONS  BOARD. 


any  strikes,  and  if  so,  when,  how  long  the  strikes  continued 
and  what  the  causes  of  the  strikes  were. 

ilf  Mr.  McDonald  were  on  the  stand  he  would  testify 
that  the  only  strike  on  record  at  the  Press  Company  was  a 
printers’  strike  which  started  November  23rd,  1928,  and 
ended  March  11th,  1929.  The  cause  of  this  strike  could  be 
attributed  to  the  sales — the  failure  of  the  negotiat- 

459  ing  committee  of  the  typographical  union  of  the  pub¬ 
lisher,  to  agree  on  a  wage  scale  and  working  condi¬ 
tions  satisfactory  to  both. 

s A  statement  regarding  this  strike  appeared  in  the  Knick¬ 
erbocker  Press  on  March  11,  1929,  reading  as  follows : 

i “The  union  printers  returned  to  work  at  the  Knicker¬ 
bocker  Press  last  night.  AVith  their  return,  the  strike  of 
printers  against  the  Press  Company,  Inc.,  publications, 
started  November  23,  1928,  came  to  an  end. 

“The  men  formerly  employed  at  the  Albany  Evening 
News  will  go  back  to  work  today.” 

“An  agreement  between  the  publishers  and  the  Knicker¬ 
bocker  Press  and  the  Albany  Evening  News  and  the  Albany 
Typographical  Union  No.  4,  was  reached  Saturday  night. 
A  new  contract  extending  over  a  three  year  period  was 
signed.” 

Mr.  McDonald  would  further  state  in  respect  of  that  par¬ 
ticular  strike  that  it  was  not  a  strike  against  the  Press 
Company  alone,  that  the  negotiations  were  between  the  rep¬ 
resentatives  of  the  union  and  the  representatives  of  all  tin* 
newspapers,  as  T  understand  it,  then  operated  in  Albany; 
and  when  those  negotiations  failed  to  result  in  a  contract 
mutually  satisfactory,  the  strike  was  called  against  all  of 
the  daily  newspapers  in  Albany,  as  of  that  time. 

Mr.  Levin:  That  is  satisfactory. 

460  Mr.  Hanson:  No  one  of  the  newspapers  shut 
down  on  account  of  the  strike,  but  continued  to  op¬ 
erate. 

That  is  the  material  called  for  by  Mr.  Levin,  that  he 
asked  me  to  supply,  over  the  telephone. 

Mr.  Levin:  I  think  there  was  one  other  question  as  to 
the  mechanics  of  the  handling  of  the  advertising. 

Mr.  Hanson:  I  beg  your  pardon,  sir,  there  was. 

Mr.  McDonald  if  he  would  take  the  stand  and  testify,  on 
that — the  first  step  as  far  as  the  Press  Company,  Inc. — 
I  presume  you  mean  national  advertising? 
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Mr.  Levin:  That’s  correct. 

Mr.  Hanson:  The  first  step  as  far  as  the  Press  Com¬ 
pany  is  concerned  in  the  handling  of  the  advertising  from 
the  McKinney  agency  would  be  the  receipt  from  the 
McKinney  Company  of  a  contract  from  a  particular  cam¬ 
paign  of  advertising  which  it  had  entered  into  and  agreed 
to  include  the  Press  Company  in  the  campaign.  This  con¬ 
tract  would  specify  as  to  a  number  of  insertions,  the  date 
of  publication,  the  number  of  lines  to  be  taken  and  other 
details  as  to  how  much  the  advertiser  or  the  advertising 
agencv  wants. 

The  next  step  would  be  that  in  the  case  of  a  particular 
advertiser  covered  by  that  contract,  the  copy  would  be  sent 
to  the  office  of  the  Press  Company,  either  by  the  McKinney 
Company  or  by  the  advertising  agency  that  was  handling 
the  campaign  for  the  advertiser. 

461  The  copy,  in  turn,  might  be  in  a  printed  for,  or  it 
might  be  in  plate  form,  or  in  mat  form,  or  it  might 

be  a  combination  of  all  three,  or  of  anv  two  of  three.  The 
order  for  the  ad,  upon  receipt  of  the  copy,  is  recorded  in 
the  Press  Company  Office,  in  what  is  known  as  a  Eardex 
File,  in  which  it  notes  the  insertion  dates  and  the  tentative 
positions,  and  the  other  details  incident  to  that  particular 
contract. 

MTien  the  copy  itself  is  received  for  the  ad,  the  advertis¬ 
ing  department  of  the  Press  Company  enters  that  fact  on 
its  books,  and  then  it  sends  the  corn*  of  the  advertising  to 
the  composing  room,  sufficiently  in  advance  of  the  publi¬ 
cation  date,  to  allow  for  the  handling  there. 

Usually,  unless  there  is  some  delay  on  the  part  of  the 
McKinney  Office  or  on  the  part  of  the  agency  which  fur¬ 
nishes  the  copy  for  the  advertising,  it  is  sent  to  the  compos¬ 
ing  room  approximately  three  days  prior  to  the  date  of 
publication. 

Xow,  if  the  copy  which  has  been  received  is  in  printed 
form,  when  it  reaches  the  composing  room,  it  is  first  set  in 
typo  oil  the  machines  in  the  composing  room.  Next,  it  is 
assigned  to  a  page,  and  the  type  is  then  placed  in  the  form 
for  that  page.  After  the  entire  page  is  made  up,  if  tin* 
advertising  be  left  on  a  page,  it  has  to  wait  for  other  ma¬ 
terial  going  on  the  page.  If  it  be  an  entire  page. 

462  after  the  entire  page  is  complete,  a  mat  is  made  of 
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the  form  for  that  page,  and  then,  in  turn,  from  this  mat 
is  made  what  is  known  as  a  curved  plate  which  goes  on  to 
the  press. 

Meanwhile,  the  newsprint  paper  has  been  put  on  the 
press  and  the  ink  placed  in  position  and  after  the  curved 
plate  goes  on  the  press  and  the  plates  for  all  the  other 
pages  of  that  particular  copy  of  the  newspaper  are  on  the 
press,  then  the  press  is  started  and  the  runs  of  the  publi¬ 
cation  are  taken  off  the  press  in  completed  form. 

Xow,  if  this  copy  is  received  in  mat  form  from  the  ad¬ 
vertiser,  the  mat  is  sent  to  the  stereotyping  department 
where,  what  is  known  as  a  flat  cast  plate  is  made,  and  that 
plate,  in  turn,  after  the  ad  has  been  assigned  to  a  particu¬ 
lar  page  in  the  newspaper,  is  placed  in  the  form  for  that 
page:  and  the  same  process  as  to  what  happens  after  the 


form  is  made  up.  a-<  previously  described,  is  followed,  in  the 


case  of  advertisements  which  come  in  the  mat  form. 


Xow,  in  case  the  ad  comes  in  plate  form,  that  plate  is  as¬ 
signed  to  a  particular  page  and  then  it  is  adjusted  to  the 
form  for  that  page,  after  which,  again  a  mat  is  made  of  the 
form  and  the  processes  of  producing  the  newspaper  de¬ 
scribed  as  taking  place  subsequent  to  the  placing  of  mate¬ 
rial  in  the  form  for  the  page,  are  carried  out. 

Is  that  satisfactory,  Mr.  Levin? 

Mr.  Levin :  Yes,  so  far  as  it  goes,  but  is  there  any 
4(13  statement  as  to  the  usual  wav  in  which  national  ad- 
vertising  is  handled  so  far  as  the  printed  form,  the 
mat  form  and  the  plate  form,  are  concerned? 

Mr.  TTanson:  How  do  you  mean,  the  usual  way?  It  all 
depends  entirely,  as  I  understand  it,  on  what  the  advertis¬ 
ing  agency  does.  Some  advertising  agencies,  according  to 
the  type  of  advertisement  they  are  putting  out,  may  use 
printed,  or  they  may  use  a  mat  form,  or  a  plate.  That  is 
entirely  within  the  control  of  the  advertising  agency. 

Where,  of  course,  there  is  any  printed  matter  appear¬ 
ing  either  in  a  plate  or  a  mat,  even  though  the  plate  and 
the  mat  are  used  in  the  course  of  production,  or  the  manu¬ 
facture  of  the  newspaper,  that  material  has  to  be  reset  at 
times. 


Mr.  Levin :  There  is  no  estimation  that  vou  could  make 
as  to  the  usual  form  used  in  national  advertising.  It  mav 
be  any  one  of  the  three? 
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Mr.  Hanson  :  Yes,  or  a  combination  of  all  three,  or  a  com¬ 
bination  of  two  of  the  three.  There  is  no  usual  form.  It  is 
entirely  optional  with  the  advertising  agency  what  it  does. 

Mr.  Nixon :  Are  you  through  with  your  description  of 
the  process? 

Mr.  Hanson:  Possiblv  I  made  a  statement  which  might 
be  misconstrued.  Sometimes  in  some  jurisdictions,  there  is 
no  provision  for  the  resetting  of  national  advert  is- 

464  ing,  and  in  other  jurisdictions  there  are  provisions 
in  the  union  contracts. 

I  am  not  familiar  with  the  provision  here  in  Albany,  and 
neither  is  Mr.  McDonald,  and  I  think  that  can  be  eliminated 
as  it  has  no  particular  inaterialitv  anvwav. 

Trial  Examiner  Bokat:  Does  that  cover  the  informa¬ 
tion  you  desired  from  Mr.  McDonald? 

Mr.  Levin:  There  is  one  other  thing.  I  understand 
that  some  of  the  stereotyping  plates  are  shipped  directly 
from  stereotyping  companies.  For  instance,  there  is  one 
in  Chicago  on  this  type  of  advertising. 

Mr.  Hanson:  That  is  entirely  up  to  the  advertising 
agency,  whether  it  is  shipped  from  the  agency  or  where. 

Mr.  Levin:  'Would  it  be  interesting  to  the  case  whether 
or  not  the  stereotyping  plates  are  shipped  directly — 

Mr.  Hanson:  We  have  no  way  of  telling,  without  going 
back  and  checking  it  up. 

Mr.  Levin :  Then  I  will  have  to  produce  some  one  to  tes¬ 
tify  to  that. 

Mr.  Hanson:  Yes. 

Mr.  Levin:  That  is  all  I  have. 

Mr.  Nixon:  While  on  this  subject.  Mr.  Levin,  in  a  letter 
to  me  dated  December  7th,  1937,  in  sub-paragraph  C,  re¬ 
quested  information  with  reference  to  “the  actual  me¬ 
chanics  of  handling  the  advertising  copy  and  infor- 

465  mation  necessary  for  the  advertisement.” 

I  presume,  in  connection  with  material  given  to  the 
Gannett  Company? 

Mr.  Levin:  That  is  correct. 

Mr.  Nixon:  T  am  willing  to  adopt  Mr.  Hanson's  state¬ 
ment.  and  offer  his  statement  in  response  to  that  request 
as  to  the  actual  mechanics  of  handling  advertising  copy 
received  from  McKinney  for  the  Gannett  Company,  Inc., 
and  I  will  state  for  the  record  that  the  operations  which 
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.Mr.  Hanson  lias  described  with  respect  to  all  such  copy 
received  by  the  Press  Company,  Inc.,  apply  likewise  to  simi¬ 
lar  material  received  from  the  same  source  by  the  Gannett 
Company,  Inc.,  of  Rochester. 

Mr.  Levin:  Xow,  I  think  we  have  finished  with  the  in¬ 
formation  I  requested  from  Mr.  Hanson. 

Xow,  we  had  some  question,  left  open  with  Mr.  Xixon, 
I  believe,  when  we  adjourned,  as  to  whether  or  not  he  would 
be  able  to  stipulate  on  the  manner  of  handling  news  and 
wire  services.  I  think  that  was  probably  covered  by  our 
stipulation  of  this  morning. 

Mr.  Xixon:  With  respect  to  those  newspapers  published 
in  Xew  York  State,  having  AP  facilities,  that  any  of  tin* 
features  described  by  the  Press  Company,  Inc.,  the  manner 
in  use  and  operation  was  identical. 

Mr.  Levin:  Xow,  from  Mr.  Xixon,  there  are  eer- 
466  tain  questions  concerning  the  so-called  centralized 
control  of  the  Gannett  papers,  and  some  of  the  in¬ 
formation  was  set  forth  in  a  certain  exhibit  which  I  already 
marked  for  identification.  Other  information  is  contained 
in  !the  bullitin.  ‘‘The  Gannctteer”,  and  I  will  offer  those 
now.  I  have  some  questions  as  to  the  information  set  forth 
there. 

Mr.  Xixon:  You  haven’t  asked  me  for  any  information 
on  that  subject. 

Mr.  Levin :  Xo.  I  have  not. 

Mr.  Xixon :  You  did  ask  me  for  a  statement  of  any  union 
agreements  which  the  Gannett  Company  had,  and  I  am  pre¬ 
pared  to  give  you  that  statement. 

Mr.  Levin:  Suppose  you  do  that  first. 

Mr.  Xixon  :  That  information  was  also  requested  in  your 
letter  to  me  of  December  7th,  1937.  In  the  last  paragraph, 
you  requested  certain  information.  In  response,  I  will  state 
that  the  Gannett  Company,  Tne.,  has  a  contract  with  the 
Rochester  Typographical  Union,  Xo.  15.  It  has  a  contract 
with  the  Rochester  Stereotypers  and  Electrotvpers  Union, 
Xo.  49.  It  has  a  contract  with  the  International  Printing 
Pressmen  &  Assistants,  Union  of  Xorth  America,  Xo.  36, 
of  Rochester.  Xew  York.  It  has  a  contract  with  the  Roches¬ 
ter  Mailers  Union,  Xo.  86.  It  has  a  contract  with  the 
Rochester  Photo-Engravers  Union,  No.  22. 
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Mr.  Levin :  And  the  other  question  as  to  any  strike. 

467  Mr.  Nixon:  You  did  not  ask  that  of  me. 

Mr.  Levin:  Now,  certain  issues  of  “The  Gannet¬ 
teer”  have  been  supplied  by  the  Respondent  in  response  to 
the  subpoena.  We  do  not  wish  to  offer  the  whole  Gannet- 
teer  but  just  certain  pages  and  portions  of  pages,  so  as  not 
to  burden  the  record. 

As  Board’s  Exhibit  No.  46,  I  should  like  to  offer  pa, ire 
One  and  page  Five  of  the  Gannetteer,  of  January,  1937. 

Mr.  Hanson:  Page  One  and  page  Five? 

Mr.  Levin :  Yes. 

Trial  Examiner  Bokat:  I  don’t  recall  whether  the  rec¬ 
ord  shows  the  nature  of  the  publication  known  as  the  Gan¬ 
netteer. 

Mr.  Levin:  I  think  you  are  correct. 

The  Gannetteer  is  a  bullitin  published  by  the  news  and 
editorial  office  of  the  Gannett  Newspapers.  It  contains 
certain  information  concerning  all  the  so-called  Gannett 
group  papers,  concerning  the  method  of  operation,  discus¬ 
sion  of  policy,  and  it  is  offered  for  the  purpose  of  establish¬ 
ing  certain  facts  concerning  jurisdiction. 

Trial  Examiner  Bokat:  I  assume  that  that  magazine  is 
not  distributed  to  the  general  public  but  merely  to  em¬ 
ployees  of  the  Gannett  newspapers. 

Mr.  Nixon:  That  is  counsel’s  statement  and  I  am  not 
prepared  to  accept  it  as  given. 

468  The  material  comes  in  from  a  number  of  so-called 
subsidiaries  of  the  Gannett  Newspapers.  It  is  com¬ 
piled  and  published  at  Rochester.  It  is  not  a  bullitin.  as 
Mr.  Levin  stated,  but  it  is  a  pamphlet. 

This  pamphlet  called  The  Gannetteer,  is  distributed 
gratis  to  all  stockholders  of  the  Gannett  Company.  Inc., 
and  all  of  its  so-called  subsidiaries  and  affiliates  and  to  all 
of  the  employees  of  those  companies,  to  any  other  person 
interested  who  may  request  that  his  name  be  put  on  the 
mailing  list. 

Trial  Examiner  Bokat:  You  may  proceed,  Mr.  Levin. 

Mr.  Nixon:  We  were  only  able  to  get  together  one  copy 
of  each  of  these,  so  when  you  say  page  One  and  page  Five, 
I  haven’t  the  slightest  idea  what  you  are  talking  about. 

May  I  see  the  issue? 

Mr.  Levin :  Surelv. 

•> 
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Mr.  Xixon:  I  object  to  the  reception  in  evidence  of 
pages  One  and  Five  of  the  Gannetteer  of  January,  1937,  as 
being  incompetent,  irrelevant  and  immaterial,  and  espe¬ 
cially  as  not  being  competent  on  the  subject  of  jurisdiction, 
which  is  the  subject.  T  assume,  which  we  are  considering 
at  this  time. 

Mr.  Levin:  That  was  an  error  as  to  page  Five,  it  was 
just  page  One. 

Mr.  Xixon:  You  withdraw  your  own  offer  as  to  page 
Five  ? 

4G9  Mr.  Levin:  Yes.  It  was  page  Six  I  wished  to 
offer  instead  of  page  Five. 

Trial  Examiner  Bokat:  Will  you  state,  generally,  for 
the  record,  the  purpose  of  your  offer? 

Mr.  Levin:  The  purpose  of  the  offer,  “The  Gannetteer’’, 
is!  to  show’  the  Press  Company  is  just  a  unit  of  an  integral 
newspaper  operation:  that  the  Gannett  Company,  Inc.,  and 
its  official  themselves  regard  the  Press  Company  as  a  unit 
and  treat  the  unit:  that  certain  operations  and  certain  acts 
as  shown  by  the  statements  in  this  paper  are  acts  which 
establish  that  fact  from  the  very  publication  of  the  paper 
and  that  is  the  purpose  of  the  offer. 

Mr.  Hanson:  I  want  to  object  to  its  introduction,  as 
far  as  the  Press  Comoanv  is  concerned  because  the  veri- 

A  • 

fied  pleadings  as  to  the  Press  Company  show’  that  the 
Press  Company  has  autonomous  management.  It  is  not 
subject,  in  the  matter  of  employment,  to  any  control  what¬ 
soever,  by  the  Gannett  Company;  and  it — and  in  the  stipu¬ 
lations  which  have  been  offered  from  time  to  time  here,  that 
fact  has  been  repeatedly  stated,  and  if  there  by  any  doubt 
about  it,  you  can  put  Mr.  "McDonald  on  the  stand  right  now, 
as  the  Government’s  witness,  and  he  will  so  testify. 

'  Mr.  Levin:  I  will  offer  the  evidence  and  wdiether  there 
are  verified  pleadings  to  the  contrary  effect,  I  don’t  think 
that  is  relevant  to  the  materiality  of  these  documents. 

Mr.  Hanson:  What  some  one  else  says  about  the 
470  Press  Company,  the  Press  Company  does  not  intend 
to  be  bound  by,  if  it  is  contrary  to  the  facts  of  the 

case. 

Trial  Examiner  Bokat :  I  understand  that.  I  will  over¬ 
rule  the  objection. 

|  Mr.  Xixon:  I  haven’t  completed  my  objections. 
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Trial  Examiner  Bokat:  I  just  overruled  his  objection. 

Mr.  Hanson:  Exception. 

Mr.  Nixon:  Since  I  last  started  to  object,  counsel  has 
withdrawn  page  Five  and  substituted  page  Six.  My  ob¬ 
jection  now  covers  pages  One  and  Six,  for  the  reasons  that 
they  are  incompetent,  irrelevant  and  immaterial,  and  ex- 
pecially  are  they  incompetent  at  this  time  because  we  are 
addressing  ourselves  to  the  subject  of  the  jurisdiction  of 
this  Board  over  the  Gannett  Company  and  others  and 
there  is  not  a  word  there  that  throws  any  light  on  the  fact 
that  either  or  both  of  these  companies  has  engaged  in  in¬ 
ter-state  commerce,  or  is  engaged  in  inter-state  commerce. 

If  it  is  offered  for  the  purpose  of  showing  the  Gannett 
Company  dominates  or  controls  the  Press  Company,  or  any 
other  newspaper,  that  is  out  of  order.  Under  the  arrange¬ 
ment  that  we  would  confine  ourselves  to  the  question  of 
jurisdiction,  once  it  passes  that,  it  may  be  proper,  and  pos¬ 
sibly  to  show  domination  and  control,  if  it  can  be  done,  for 
the  purpose  of  charging  it  with  the  acts  of  its  sub- 
471  sidiaries,  but  not  now. 

Mr.  Levin:  Mr.  Examiner,  there  is  no  such 
agreement  which  Mr.  Nixon  states  as  to  strictly  trying  the 
question  of  jurisdiction  first,  or  as  to  strictly  drawing  the 
line  in  the  case  on  jurisdiction  and  the  merits  of  the  case. 

AYe  did  have  an  agreement  as  to  the  first  two  days,  that 
the  first  two  days  would  be  solely  confined  to  the  question 
of  jurisdiction.  I  am  not  talking  now  towards  the  Ques¬ 
tion  of  objection  of  the  introduction  of  the  document.  I 
am  confining  myself  to  what  I  understand  to  be  a  misin¬ 
terpretation  of  the  arrangements  under  which  we  are  pro¬ 
ceeding. 

The  Board  is  presenting  its  case  and  if  Mr.  Nixon  ob¬ 
jects  to  the  manner  in  which  it  presents  it,  that  is  another 
question;  but  there  is  no  understanding  as  to  the  objection 
raised,  except  that  scrambling  up  the  merits  with  the  juris¬ 
diction  question. 

Mr.  Nixon:  This  introduction  of  this  evidence  is,  to  my 
way  of  thinking,  the  first  step  of  an  effort  to  scramble  the 
whole  thing  for  a  ten  day  hearing.  I  did  not  come  here 
to  stay  longer  than  tomorrow  night.  I  came  with  a  well- 
defined  notion  that  we  were  to  discuss  jurisdiction  and  to 
continue  on  the  subject  of  objection  to  the  introduction  of 


256  THE  PRESS  CO.  F.T  AT..  VS.  NAT.  LABOR  RELATIONS  BOARD. 

Page  Six,  on  the  face  of  it,  if  you  will  look  at  it,  it  is  nothing 

more  than  a  report  of  what  people  are  doing,  divided  up 

into  different  cities  where  newspapers  are  published. 

472  It  is  like  a  society  page — so  and  so  has  gone  to  the 

mountains,  someone  else  is  fishing — it  has  nothing 

to  do  with  jurisdiction,  or  with  domination  and  control 

even,  if  that  were  competent  at  this  time. 

'Mr.  Levin :  I  have  not  gone  yet  into  the  introduction  of 

the  document,  but  Mr.  Xixon  savs  there  is  a  distinct  under- 

* 

standing  as  to  the  manner  in  which  the  Board  would  pro¬ 
ceed  with  the  case.  T  did  discuss  with  Mr.  Hanson  about 
the  length  of  the  case,  that  v*e  would  proceed  all  week,  and 
the  time  required  to  present  this  case. 

Trial  Examiner  Bokat:  Mav  I  sav  this,  Mr.  Xixon.  T 

»  *7 

do  not  know  any  previous  decisions  by  the  Board  where  the 
question  of  jurisdiction  has  arisen  where  it  considered 
solely  the  question  of  jurisdiction  and  decided  that  and  de¬ 
termined  whether  or  not  to  go  ahead  with  the  case. 

i  Mr.  Xixon :  I  do  not  believe  the  Board  has  ever  had  any 
previous  case  like  this. 

Trial  Examiner  Bokat:  There  have  been  anv  number 

* 

of  cases  where  the  Board’s  jurisdiction  has  been  disputed 
by  the  respondent.  You  have  had  the  Consolidated  Edi¬ 
son  case  in  Xew  York.  I  assumed  that  I  was  to  sit  here  to 
hear  the  case  on  the  merits. 

Mr.  Xixon:  TCe  do  not  claim  that  von  were  a  partv  to 
the  agreement  as  to  how  this  case  was  to  be  tried,  but  we 
sat  here  in  the  corner  of  the  room  the  first  day,  and 
475  I  think  we  had  an  understanding,  and  that  I  stated 
the  understanding  when  I  said  we  would  dispose  of 
the  question  of  jurisdiction  first. 

’VC e  are  entitled  to  get  the  record  in  proper  shape  so  that 
we  can  have  that  question  reviewed  if  the  decision  is  not  to 
our  liking.  We  are  now  concerned  with  the  jurisdiction  of 
this  Board,  and  not  with  the  merits. 

'  Mr.  Hanson:  T  might  make  a  statement  for  the  record. 
’When  this  complaint  was  originally  issued,  I  informed 
the  Board  both  orally  and  in  writing  that  I  wanted  it  to 
adhere  to  the  original  notice  for  going  to  trial  on  Septem¬ 
ber  7th,  which  T  believe  was  the  date  specified,  because 
my  engagements  after  October  1st  were  such  that  I  could 
not  give  any  protracted  period  to  the  case  for  several 
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months.  The  Board  sent  notice  or  word  to  me  that  it  was 
inconvenient  to  go  to  trial  on  September  7th.  the  Board  was 
not  ready. 

Later  on  T  was  asked  about  the  dates  of  October  25th  and 
26th  by  Mr.  Moscovitz  over  the  telephone. 

I  pointed  out  that  I  could  not  stay,  because  of  engagc- 
ments,  longer  than  the  night  of  the  26th,  and  he  said  to  me, 
as  I  distinctly  recall,  that  the  Board’s  primary  considera¬ 
tion  in  this  matter  was  one  of  jurisdiction;  it  had  to  deter¬ 
mine  that  first,  and  he  expected  that  if  we  could  go  to  trial 
on  the  25th,  it  would  take  less  than  two  days:  T  could  then 
give  him  all  the  evidence  of  jurisdiction,  get  all  that 

474  evidence  in;  that  the  Board  had  to  dispose  of  the 
jurisdictional  question  before  it  went  into  the  merits. 

Trial  Examiner  Bokat:  That  is  true  in  everv  case. 

* 

Mr.  Hanson:  We  came  here  and  did  not  dispose  of  that 

onestion  on  those  two  davs. 

•  * 

I  talked  with  Mr.  Levin  over  the  telephone  last  week 
about  this  further  proof  which  he  wanted  at  this  time,  and 
then  I  asked  when  he  got  into  the  merits  how  long  the  case 
would  take,  and  he  said,  depending  on  my  cross  examina¬ 
tion,  at  least  ten  trial  days.  Very  frankly,  this  is  a  unique 
case  of  question  of  jurisdiction,  and  it  is  unique  in  many 
particulars.  You  have  first  the  question  as  to  whether  ad¬ 
vertising  is  interstate  commerce,  or  any  of  the  details.  You 
have  standing  on  the  books  of  the  Supreme  Court  today  the 
decision  in  the  Blumenstoek  case,  that  a  contract  for  adver¬ 
tising  is  not  an  incident  in  interstate  commerce.  You  have, 
collaterally,  not  on  the  records  of  the  court,  but  of  the  Fed¬ 
eral  Trade  Commission,  a  dismissal  of  the  proceeding  by 
four  to  one  vote  of  the  Commission  some  years  ago,  solely 
on  the  question  that  it  did  not  have  jurisdiction  over  adver¬ 
tising,  on  the  strength  of  the  Blumenstoek  case  and  others. 

You  have  here,  in  so  far  as  The  Press  Company  is  con¬ 
cerned,  a  situation  where,  as  of  today,  less  than  one  per 
cent,  of  the  publications  published  by  The  Press 

475  Company  go  out  of  the  State  of  New  York,  and 
where  during  the  period  of  the  original  complaint, 

or  the  period  where  information  was  asked,  less  than  four 
per  cent,  out  of  a  total  of  100  per  cent,  went  out. 

I  see  no  reason,  and  I  am  very  frank  to  say  so,  why  we 
should  this  whole  case  in  full  on  the  merits  before  this 
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Board  at  tremendous  expense,  until  this  jurisdictional 
question  is  determined  first  by  the  Board:  and  if  that  de¬ 
termination  be  adverse  to  our  contentions,  then  reviewed. 
If  the  Courts  should  ultimately  hold  that  there  is  no  juris¬ 
diction,  why  put  the  respondents  to  the  tremendous  expense 
that  this  proceeding  entails,  to  go  into  the  question  of 
merits. 

If  it  is  to  take  the  Government  ten  trial  days,  it  will  take 
us 'some  ten  trial  days  to  answer  it.  My  engagements  are 
such  that  even  though  I  could  stay  here,  which  would  be 
embarrassing,  throughout  this  week.  I  cannot  be  back  much 
before  January  17th  after  this  week,  because  I  have  defi¬ 
nite,  fixed  engagements  for  January. 

I  want  this  question  of  jurisdiction  disposed  of,  and  T 
want  some  action  on  mv  motion  of  this  morning  to  submit 
to  the  Court.  I  did  not  know  that  we  would  be  here  for  ten 


days  until  this  morning,  and  I  made  other  engagements 
which  would  make  it  impossible  to  stay. 

Mr.  Levin:  There  was  no  such  agreement.  Mr.  Hanson 
asked  me  mv  estimation  as  to  how  long  the  case 
476  would  take,  and  we  discussed  it,  Mr.  Hanson  having 
to  leave  on  the  21st  of  December,  and  I  understand 
we  were  speaking  about  this  entire  week — 

Trial  Examiner  Bokat:  This,  to  me,  is  entirely  unusual. 
I  don’t  know  of  any  other  situation  where  the  Board  is 
asked  to  draw  the  line  between  one  part  of  its  case  and  the 
other  part.  i 

For  practical  reasons,  Mr.  Nixon  and  Mr.  Hanson,  so  far 
as  thev  themselves  are  concerned,  thev  mav  be  correct;  but 
for  obvious  reasons  I  can  see  where  the  Board’s  presenta¬ 
tion  of  its  case,  if  the  case  is  to  be  postponed  for  seven  or 
eight  months  in  the  course  of  its  presentation,  would  be 
extremely  unsatisfactory,  and  a  waste  of  both  time  and 
money.  After  such  a  delay,  you  can  appreciate  that  even 
though  the  question  of  jurisdiction  might  be  determined  in 
favor  of  the  Board,  the  Board  would  not  be  in  a  position  to 
try  the  case,  perhaps  through  the  disappearance  of  wit¬ 
nesses,  and  other  reasons. 

Mr.  DeGrafF:  We  cannot  separate  this  case  as  to  juris¬ 
diction  and  the  merits.  A  number  of  our  witnesses,  come 
from  Boston  or  New  York  to  testify  to  the  facts  within 
their  knowledge.  Some  of  the  facts  go  toward  the  merits 
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and  some  toward  jurisdiction.  We  can  proceed  much  more 
rapidly  by  taking  the  points  as  we  come  to  them.  There  is 
no  reason  that  we  cannot  proceed  this  week  and 

477  then  take  up  the  matter.  The  last  time  we  did  con¬ 
fine  ourselves  to  jurisdiction.  Mr.  Hanson  re¬ 
quested  at  that  time  that  the  next  hearing  be  not  held  until 
early  in  December.  He  was  accommodated,  and  at  the  time 
we  were  prepared  to  go  ahead — 

Mr.  Hanson:  Do  not  speak  for  Mr.  Hanson.  We  were 
ready  to  ride  this  through  according  to  the  notice  of  the 
Board,  and  so  informed  the  Board;  but  all  the  way  through, 
you  have  here  in  the  newspaper  business,  unique  questions 
of  jurisdiction. 

The  Board  was  notified  in  August  about  my  calendar  for 
October  or  November.  It  is  no  accommodation  for  me 
when  the  Board  set  a  time  inconvenient  for  me.  I  should 
have  insisted,  in  September,  as  I  do  now,  that  because  of 
the  unique  feature  of  jurisdiction,  that  we  have  a  decision 
on  that  before  we  go  into  the  merits. 

I  am  familiar  with  the  Labor  Board  proceedings.  I 
never  heard  of  any  yet  that  was  disposed  of,  when  it  went 
to  trial,  overnight.  I  do  not  want  to  prolong  it,  but  T  do 
not  see  any  use  in  putting  in  twenty  trial  days  if  the  Board 
has  no  jurisdiction. 

Mr.  Levin:  The  question  of  jurisdiction  was  more 
unique  than  when  the  first  five  cases  went  to  the  Supreme 
Court,  and  in  no  case,  did  the  Court  hold  in  the  middle  of 
a  case,  that  they  should  take  up  the  jurisdiction,  question. 

Trial  Examiner  Bokat:  I  have  known  of  no  such 

478  situation  in  the  past. 

Mr.  Nixon:  I  heard  the  conversation  here  on  the 
first  day.  I  don’t  say  that  anyone  entered  into  a  definite 
stipulation,  but  there  was  a  definite  understanding  that  the 
first  order  of  proof  would  be  the  question  of  jurisdiction. 

Trial  Examiner  Bokat:  That  is  so  in  other  cases,  but 
that  does  not  mean  that  the  case  stops  there. 

Mr.  Nixon:  We  indicated  that  it  might,  and  I  do  not 
think  that  counsel  for  the  Board  is  under  a  misapprehen¬ 
sion  about  our  understanding  when  we  were  finished  that 
day. 

It  was  said  that  this  is  an  unorthodox  proceeding.  Every¬ 
thing  that  has  been  before  the  Board  is  slightly  unorthodox ; 
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but  counsel  savs  that  if  we  are  confined  to  a  short  cross- 
examination,  he  may  get  through  in  ten  days.  Is  there  any 
reason  why,  if  the  Board  has  not  jurisdiction,  that  the  com¬ 
pany  should  be  put  to  the  expense  of  such  a  lengthy  trial? 
There  is  no  definite  procedural  line  adopted  by  the  Na¬ 
tional  Labor  Relations  Board,  so  that  they  could  not  be 
changed  to  suit  the  circumstances;  and  in  all  equity  we  are 
entitled,  in  the  interests  of  justice  and  fair  play,  to  review 
the  Board’s  decision  in  respect  to  jurisdiction  before  being- 
subjected  to  a  ten-day  trial  or  more,  and  to  be  subjected  to 
the  very  large  expense — why,  the  minutes  alone  might  well 
run  to  $100  a  day. 

Trial  Examiner  Bokat:  Do  vou  sav,  for  vour 

479  client,  that  you  are  not  able  to  go  on  with  this  case? 

Mr.  Nixon:  I  haven’t  a  witness  available,  and  I 
don’t  know  that  T  will  have  a  witness  available  on  the 
merits.  I  am  concerned  only  with  the  jurisdiction.  I  got 
the  information  which  I  put  in  today  as  a  result  of  corre¬ 
spondence,  telephone  calls  and  everything  else.  I  have  had 
several  members  of  The  Gannett  organization  measuring 
the  space  in  the  papers.  I  have  gathered  all  this  informa¬ 
tion,  and  always  supposing  that  I  was  addressing  myself 
to  the  jurisdiction  of  this  court,  and  not  once  considering 
the  merits.  Because  of  my  understanding,  I  have  confined 
my  defense  to  the  subject  of  jurisdiction,  and  we  think 
that  we  can  review  that,  if  the  decision  be  adverse,  without 
being  compelled  to  stay  for  ten  more  days  listening  to  tes¬ 
timony  that  we  cannot  dispute  because  the  employees  have 
been  those  of  The  Press  Company  and  not  of  The  Gannett 
Company,  Inc.  To  require  us  to  sit  here  ten,  twelve  or  fif¬ 
teen  days,  and  try  to  guess  about  it,  is  rank  injustice. 

Mr.  DeGraff:  Mr.  Nixon  knows  that  there  is  nothing  un¬ 
orthodox  in  this  proceeding.  The  proceeding  has  been  just 
as  regular  as  that  in  any  Supreme  Court  in  any  state.  Mi-. 
Nixon  also  knows  that  in  no  court  is  the  question  of  juris¬ 
diction  tried  separate  and  distinct  from  the  question  of 
merits. 

Mr.  Nixon:  I  will  deny  that.  It  is  done  repeat- 

480  edly  both  in  equity  and  at  law. 

Trial  Examiner  Bokat:  Suppose  we  declare  a 
short  recess  at  this  point. 
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(Whereupon  a  recess  was  taken  for  fifteen  minutes,  after 
which  the  following  proceedings  were  had:) 

(There  was  further  discussion  off  the  record.) 


Mr.  Levin:  There  was  an  objection  to  my  offer  of  pages 
1  and  6 — 

Mr.  Nixon:  My  objection  is  on  the  record. 

Trial  Examiner  Bokat :  Objection  overruled. 

Mr.  Nixon:  Exception. 

Mr.  Hanson:  Exception. 

Trial  Examiner  Bokat:  It  mav  be  marked  in  evidence. 


(Thereupon  pages  1  and  6  of  the  document  above  re¬ 
ferred  lo  were  ::  arked  as  Board's  Exhibit  No.  46- A  and 


46- B  in  evidence.) 


Mr.  Levin:  As  Board’s  Exhibit  47,  Mr.  Examiner,  1 
would  like  to  offer  in  evidence  “The  Gannetteer”  of  Feb¬ 
ruary,  1937,  pages  1  and  5  of  the  said  pamphlet. 

Trial  Examiner  Bokat:  Your  offer  of  proof  is  the  same 
as  to  all  of  these  pamphlets? 

Mr.  Levin:  Yes. 

Mr.  Nixon :  What  particular  offer  on  page  1 ! 

Mr.  Levin  :  Column  3. 

Mr.  Nixon:  And  the  other  page  was  what? 

4S1  Mr.  Levin:  Page  5. 

Mr.  Nixon:  I  object  to  the  reception  of  the  two 
pages,  on  the  ground  that  they  are  both  incompetent,  irrele¬ 
vant  and  immaterial,  and  especially  incompetent  on  this 
subject  of  this  proceeding  for  the  reason  that  neither  page 
tends  in  any  way  to  prove  anything  of  the  jurisdiction  of 
this  Board  over  the  respondent  The  Gannett  Company.  Inc. 

Trial  Examiner  Bokat:  Objection  overruled. 

Mr.  Nixon:  Exception. 

Trial  Examiner  Bokat:  They  may  be  marked  in  evi¬ 
dence. 

Mr.  Hanson:  I  object  on  behalf  of  The  Press  Company 
on  the  ground  that  there  is  nothing  in  the  offer  that  is 
binding  on  The  Press  Company. 

Trial  Examiner  Bokat:  I  will  overrule  the  objection. 
I  will  take  it  for  what  it  is  worth. 

Mr.  Hanson:  Exception. 

Mr.  Nixon:  Exception. 
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{Thereupon  pages  1  and  5  of  the  document  above  re¬ 
ferred  to  were  marked  as  Board's  Exhibits  Xos.  47- A  and 

47- B  in  evidence.) 

‘Mr.  Levin:  As  Board’s  Exhibit  48,  Mr.  Examiner,  I 
would  like  to  offer  in  evidence  “The  Gannetteer”  of  March. 
1937,  pages  1,  2,  3,  4,  and  5. 

Mr.  Xixon:  I  object  to  the  introduction  of  the  pages 
offered  on  the  grounds  which  I  previously  stated. 
482  Trial  Examiner  Bokat :  Overruled. 

Mr.  Hanson :  I  object  to  it. 

Trial  Examiner  Bokat:  Same  objection  and  exception 
to  Mr.  Hanson.  They  may  be  marked  as  Board’s  Exhibits 

48-  A.  B.  C.  D.  and  E. 


(Thereupon  the  five  pages  of  the  document  above  re¬ 
ferred  to  wore  marked  as  Board's  Exhibit  4S-A,  B,  0.  D, 
and  E  in  evidence.) 

Mr.  Levin:  As  Board's  Exhibit  49.  Mr.  Examiner,  I 
would  like  to  offer  in  evidence  “The  Gannetteer”  of  April, 
1937,  page  4,  of  the  said  Gannetteer. 

Mr.  Xixon:  Same  objection  as  to  the  last  exhibit. 

'Trial  Examiner  Bokat:  I  assume  that  Mr.  Hanson 
makes  the  same  objection? 

Mr.  Hanson:  Yes. 

!  Trial  Examiner  Bokat:  Same  ruling  as  to  both. 

Mr.  Xixon:  Exception. 

Mr.  Hanson:  Exception. 

Trial  Examiner  Bokat:  ft  mav  be  marked  in  evidence. 


(Thereupon  page  4  of  the  pamphlet  above  referred  to 
was  marked  as  Board’s  Exhibit  Xo.  49  in  evidence.) 

Mr.  Levin:  As  Board’s  Exhibit  50,  Mr.  Examiner,  I 
would  like  to  offer  in  evidence  “The  Gannetteer”  of  May, 
1937,  pages  1  and  3. 

Mr.  Xixon:  T  make  the  same  objection  as  to  the 
4S3  previous  exhibit. 

1  Trial  Examiner  Bokat:  Overruled. 

Mr.  Hanson:  T  make  the  same  objection. 

Trial  Examiner  Bokat:  The  same  ruling  by  the  Trial 
Examiner. 

Mr.  Xixon:  Exception. 
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Mr.  Hanson:  Exception. 

Trial  Examiner  Bokat:  Mark  it  in  evidence. 

(Thereupon  pages  1  and  3  of  the  document  above  re¬ 
ferred  to  were  marked  as  Board’s  Exhibit  No.  50- A  and 

50-  B  in  evidence.) 

Mr.  Levin:  As  Board’s  Exhibit  51,  Mr.  Examiner.  T 
want  to  offer  in  evidence  “The  Gannetteer’’  for  June,  1037, 
pages  1,  4,  and  5. 

Mr.  Nixon :  I  make  the  same  objection  as  to  the  last 
exhibit. 

Trial  Examiner  Bokat:  Same  ruling  as  to  both  objec¬ 
tions  by  Mr.  Nixon  and  Mr.  Hanson. 

Mr.  Nixon :  And  an  exception  to  both  ? 

Trial  Examiner  Bokat:  Yes.  I  believe  we  already  de¬ 
cided  at  the  outset  of  this  hearing  that  automatic  excep¬ 
tions  will  be  granted.  It  will  be  understood  that  any  time 
you  make  an  objection  you  will  have  an  automatic  exeep- 
t  ion.  That  also  applies,  of  course,  to  Mr.  Hanson.  The 
document  may  be  marked  in  evidence. 

484  (Thereupon  pages  1,  4  and  5  of  the  document 
above  referred  to  were  marked  as  Board’s  Exhibits 

51 - A,  51 -B.  and  51-C  in  evidence.) 

Mr.  Levin:  As  Board’s  Exhibit  52,  I  would  like  to  offer 
in  evidence  “The  Gannetteer’’  of  July,  1937,  pages  2.  3, 
and  5. 

Mr.  Nixon :  Same  objection  as  to  the  previous  exhibit. 
Trial  Examiner  Bokat:  Same  ruling. 

Mr.  Hanson:  Same  objection. 

Trial  Examiner  Bokat:  Same  ruling.  Mark  it  in  evi¬ 
dence. 

(Thereupon  pages  2,  3,  and  5  of  the  document  above  re¬ 
ferred  to  were  marked  as  Board’s  Exhibits  52-A,  52-B  and 

52- C  in  evidence.) 

Mr.  Levin:  As  Board’s  Exhibit  53,  Mr.  Examiner,  I 
would  like  to  offer  in  evidence  “The  Gannetteer’’  of  Au¬ 
gust,  1937,  pages  1,  2,  and  3. 

Mr.  Nixon:  Same  objection  as  to  the  previous  exhibit. 
Trial  Examiner  Bokat :  Same  ruling. 

Mr.  Hanson:  The  same. 
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Trial  Examiner  Bokat:  Same  ruling.  It  may  be  marked 
in  evidence. 

(Thereupon  pages  1,  2,  and  3  of  the  document  above  ro¬ 
le  r'red  to  were  marked  as  Board’s  Exhibits  53- A,  53-B  and 
53-0  in  evidence.) 

485  Mr.  Levin:  As  Board’s  Exhibit  54,  Mr.  Exami- 
i  ner,  T  would  like  to  offer  in  evidence  “The  Gannet- 
teer"  of  September,  1937,  pages  2,  3,  4,  and  5. 

Mr.  Xixon:  I  make  the  same  objection  as  to  the  pre¬ 
vious  exhibit. 

Trial  Examiner  Bokat :  Same  ruling. 

Mr.  Hanson :  Same  objection. 

Trial  Examiner  Bokat:  Same  ruling.  It  may  be  marked 
in  evidence. 


(Thereupon  pages  2. 
ferred  to  were  marked 
and  54-1)  in  evidence.) 


3,  4,  and  5  of  the  document  above  re- 
as  Board's  Exhibit  54-A.  54-B,  54-0 


Mr.  Levin:  In  Exhibits  46  to  54  inclusive,  which  are  the 
Oannetteers  which  have  been  offered,  the  initials  on  some 
of  the  pages  offered  in  evidence  of  F.  E.  G.  and  F.  E.  T. 
appear. 

I  am  asking  Mr.  Xixon  if  he  wants  to  stipulate  thai 
F.  E.  G.  refers  to  Frank  E.  Gannett,  and  F.  E.  T.  refers  to 
Frank  E.  Tripp? 

Mr.  Xixon:  Yes.  Without  conceding  the  materiality 
of  any  of  the  exhibits,  and  without  considering  the  mate¬ 
riality  of  the  facts  of  the  stipulation,  but  only  that  F.  E.  G. 
means  Frank  E.  Gannett  and  F.  E.  T.  means  F.  E.  Tripp. 

Mr.  Hanson:  I  would  like  a  short  recess  before  a  wit¬ 
ness  is  put  on  the  stand. 

486  Trial  Examiner  Bokat:  Does  that  conclude  your 
offer  of  proof  as  to  any  documents  and  stipulations 
regarding  jurisdiction  ? 

Mr.  Levin:  If  I  may  just  have  a  second — ves,  Mr.  Ex¬ 
aminer,  I  am  ready  to  proceed  with  niv  first  witness. 

Trial  Examiner  Bokat:  I  will  declare  a  recess  for  five 
minutes  then,  at  this  time. 

(Whereupon  a  recess  was  taken  for  five  minutes,  after 
which  the  following  proceedings  were  had:) 
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Trial  Examiner  Bokat:  Yon  mav  call  vour  witness. 

Mr.  Levin:  There  is  one  other  matter  left  open  with  re¬ 
lation  to  Station  TYESG.  There  was  a  motion  made  to 
strike,  and  I  asked  the  Trial  Examiner  to  reserve  ruling 
until  I  got  further  information. 

Mr.  Hanson:  That  is  the  one  owned  by  Cornell  Univer- 
sitv. 

Mr.  Levin :  Y  es. 

(There  was  a  dicussion  off  the  record.) 

Mr.  Levin:  I  wish  to  state  that  page  1  of  the  SEC’  pros¬ 
pectus  of  September  3,  1936,  already  in  evidence,  indicates 
that  AVESG,  at  Elmira,  operated  by  the  Elmira  Star  Ga¬ 
zette,  Inc. — is  operated  by  that  company,  and  that  is  the 
reason  it  was  inserted  in  our  statement  of  the  radio  sta¬ 
tions  in  which  the  respondent  had  an  interest. 

Trial  Examiner  Bokat:  Are  you  withdrawing 
487  then  your  offer  of  proof  as  to  the  station  in  ques¬ 
tion  ? 

Mr.  Levin:  This  is  just  an  explanation  of  the  reason 
why  it  was  included. 

Trial  Examiner  Bokat:  All  right. 

Mr.  Nixon:  "What  are  you  going  to  be  on  now! 

Mr.  Levin:  I  am  prepared  to  call  my  witnesses. 

Mr.  Nixon:  I  would  like  you  to  produce  Mr.  McDonald 
as  a  witness  for  two  or  three  questions  on  cross  examina¬ 
tion  by  me.  Your  stipulation  was  that  Mr.  McDonald  would 
testify  thus  and  so.  That  is  not  necessarily  binding  on  The 
Gannett  Company.  That  was  offered  in  connection  with 
The  Press  Company.  I  think  that  I  am  entitled  to  ask  him 
one  or  two  questions. 

Mr.  Levin:  Yes. 

Trial  Examiner  Bokat:  I  think  that  you  are  so  entitled. 

(There  was  a  dicussion  off  the  record.) 

Mr.  Levin:  I  understand  that  Mr.  McDonald  is  to  be 
cross  examined  as  to  certain  material  which  he  has  sup¬ 
plied.  Beyond  that  he  is  your  witness. 

Mr.  Nixon:  T  will  not  make  him  my  witness,  and  I  will 
only  examine  him  on  cross  examination.  If  I  make  him  my 
witness,  I  wish  you  would  call  my  attention  to  it.  You  put 
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in  the  record  material  sponsored  by  Mr.  McDonald.  You 

i  have  offered  him  as  a  government  witness. 

488  Mr.  Levin:  I  stipulated  certain  facts. 

Mr.  Nixon:  The  stipulation  reads  that  if  Mr. 
McDonald  were  called  he  would  testify  thus  and  so. 

Trial  Examiner  Bokat:  There  is  no  question  about  that. 

Mr.  Nixon :  All  I  want  to  do  is  ask  him  questions  on 
cross  examination. 

Mr.  Levin:  Of  course.  My  direct  testimony  as  to  him 
has  been  stipulated.  If  you  wish  to  cross  examine  him  as 
to  any  of  the  material  he  stated  as  my  witness,  you  are  en¬ 
titled  to  do  that. 

Mr.  Nixon:  That  is  all  I  want. 

Trial  Examiner  Bokat:  If  Mr.  McDonald  is  asked  ques¬ 
tions  which  2:0  bevond  auv  testimonv  he  would  have  given 
on  direct,  you  can  make  your  objection  and  I  can  rule  on 
it  at  that  time. 

AT r.  Nixon:  I  will  try  not  to  make  him  my  witness. 

Trial  Examiner  Bokat:  Very  well.  Call  the  witness. 

A.  J.  McDonald  a  witness  called  by  and  on  behalf  of  the 
National  Labor  Relations  Board,  being  first  duly  sworn, 
was  examined  and  testified  as  follows: 

Cross  Examination 

Q.  (By  Mr.  Nixon)  Will  you  give  your  name  and 
481>  address  to  the  reporter?  A.  A.  J.  McDonald,  Press 
Company,  Tne..  Beaver  Street,  Albany,  New  York. 

Q.  Mr.  McDonald,  are  you  an  officer  of  The  Press  Com¬ 
pany,  Inc*.?  A.  Yes,  sir. 

Q.  What  officer?  A.  Treasurer. 

Q.  Are  you  also  a  general  manager  of  The  Press  Com¬ 
pany,  Inc.?  A.  Yes,  sir. 

Q.  Will  you  state  whether  or  not  Mr.  J.  Frank  Duffy  is 
an  employee  of  The  Press  Company,  Inc.?  A.  No. 

Q.  Do  you  know  of  what  company  he  is  an  employee? 
A.  Of  The  Gannett  Company. 

Q.  Will  you  state  whether  or  not  Mr.  M.  V.  Atwood  is  an 
employee  of  The  Press  Company,  Inc.?  A.  He  is  not. 

Q.  Of  what  company  is  he  an  employee?  A.  The  Gan¬ 
nett  Company. 

Q.  Will  you  state  whether  or  not  Mr.  J.  A.  Burke  is  an 
employee  of  The  Press  Company,  Inc.?  A.  He  is  not. 
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Q.  Will  you  state  of  what  company  he  is  an  em- 

490  ployee,  if  you  know?  A.  The  Gannett  Company. 

Q.  Will  you  state  whether  or  not  Messrs.  J.  Frank 
Duffy,  M.  V.  Atwood  or  J.  A.  Burke,  or  any  or  either  of 
them  has  any  authority  to  give  directions  to  you  in  con¬ 
nection  with  the  management  of  The  Press  Company,  Inc., 
or  its  publications? 

Mr.  Levin :  If  he  knows. 

The  Witness:  They  have  no — 

Trial  Examiner  Bokat :  Will  you  state  whether  or  not 
all  or  any  of  those  gentlemen  have  ever  attempted  to  give 
you  any  directions  in  connection  with  the  newspapers  pub¬ 
lished  by  The  Press  Company,  Inc.  or  with  respect  to  the 
conduct  of  the  business  of  The  Press  Company,  Inc. .’ 

The  Witness:  Thev  have  never  given  me  anv  orders 
whatsoever  in  that  respect. 

Mr.  Nixon:  That  is  all. 

Redirect  Examination 
(By  Mr.  Levin) 

Q.  Mr.  McDonald,  when  vou  sav  thev  have  not  given  vou 
any  orders  in  relation  to  The  Press  Company,  Inc.,  what  do 
you  mean  by  “orders”?  A.  That  they  have  no  authority 
to  instruct  me  to  do  anything,  or  to  follow  any  policy  or 
procedure. 

Q.  The  only  person  who  has  that  authority  is  Mr.  Gan¬ 
nett? 

Mr.  Nixon:  I  haven’t  the  slightest  objection  if  counsel 
offers  Mr.  McDonald  now  as  his  own  witness.  I  did 

491  not  offer  anything  about  Mr.  Gannett. 

Mr.  Levin :  It  is  redirect. 

Mr.  Nixon:  Then  he  is  vour  witness.  I  have  a  right  to 
recross  examination. 

Q.  (By  Mr.  Levin)  Who  has  the  right  to  give  you  orders. 
Mr.  McDonald?  A.  Nobodv. 

Q.  Has  Mr.  Gannett  given  you  orders?  A.  No,  sir. 

Q.  Have  you  ever  consulted  with  Frank  Duffy,  M.  V. 
Atwood  or  J.  A.  Burke  as  to  any  policy  of  the  company  in 
relation  to  the  actual  production  of  the  papers  or  any  pub¬ 
lications  arising  out  of  the  circulation  and  production  of 
the  paper?  A.  In  their  capacity  as  counsellors  or  advisers. 

Trial  Examiner  Bokat:  Is  that  answer  yes? 


268  THE  PRESS  CO.  ET  AL.  VS.  NAT.  LABOR  RELATIONS  BOARD. 


(The  reporter  thereupon  read  the  last  question  and  an¬ 
swer.) 

The  Witness :  Xo,  no.  It  is  not  yes. 

Mr.  Levin:  The  answer  was,  as  I  understood  it,  yes,  1 
have  consulted  them  in  their  capacity  as  councillors  and  ad¬ 
visers. 

The  Witness:  Yes. 

Q.  What  are  their  functions  as  councillors  and  advisers 
in  relation  to  you  and  your  duties  as  publisher  of 
492  The  Press  Company?  A.  What  are  their  duties? 

i  Q.  What  are  their  duties  in  relation  to  you,  as  ad¬ 
visers  and  councillors,  as  to  your  explaining,  or  consulting 
with  them  on  those  problems? 

Trial  Examiner  Bokat:  Do  you  understand  the  ques¬ 
tion  ? 

Tim  Witness:  Yes.  I  was  just  trying — Well,  I  would 
say.  the  solicitation  of  their  advice,  or  the  discussion  of  cer¬ 
tain  technical  problems  in  which  they  are  each  and  every 
one  a  specialist  in  some  particular  field. 

Q.  (By  Mr.  Levin)  And  Mr.  Duffy  is  a  specialist  in  what 
field  ?  A.  Advertising. 

Q.  Mr.  Atwood  is  a  specialist  in  what  field?  A.  Edito¬ 
rial.  the  editorial  anjrle. 

Q.  And  Mr.  Burke  is  a  specialist  in  what  field  ?  A.  Me¬ 
chanical. 

Q.  You  frequently  consulted  with  these  councillors  or  ad¬ 
visers  in  the  ordinarv  course  of  vour  business?  A.  That 

*  • 

would  be  difficult  to  state.  It  misrht  be  once  a  vear  or  once 

c*  % 

in  five  years. 

Q.  Is  it  vour  testimonv  that  vou  do  not  in  the  ordinarv 
course  of  your  business,  consult  with  either  Mr.  Duffv,  Mr. 
Atwood,  or  Mr.  Burke  more  than  once  a  year  on  the  aver¬ 
age?  A.  That  is  correct:  only  when  you  happen  to  meet 
them,  or  to  encounter  them  there  mijrht  be  a  discus- 
498  sion  on  some  particular  subject  with  which  they  are 
familiar. 

Q.  Did  you  ever  solicit  their  council  and  advise  on  a  par¬ 
ticular  problem?  A.  Xo.  not  definitely. 

Q.  The  people  in  your  mechanical  department,  would 
they  be  authorized  to  solicit  their  advice?  A.  Are  they  au¬ 
thorized  to? 
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Q.  Yes,  by  you.  A.  Certainly,  to  discuss  mechanical 
problems  with  them.  You  say  “the  people*",  1  would  say, 
“the  mechanical  superintendent.” 

Q.  AYho  is  that?  A.  A  man  named  Jagurewski. 

Q.  And  he  does  consult  with  Mr.  Burke  as  far  as  you 
know  on  those  problems  ?  A.  I  believe  so,  when  he  is  here. 

Q.  And  would  you  say  that  Mr.  Burke  is  not  at  your 
plant  more  than  once  a  year  on  the  average?  A.  He  has 
boon  rceentlv.  He  was  up  to — I  would  sav  a  vear  ago. 

Q.  Hasn’t  he  been  at  your  plant  quite  frequently  this 
year  in  relation  to  your  mechanical  problems?  A.  He  has 
been  in  the  plant,  but  not  definitely  relative  to  any  mechan¬ 
ical  problems. 

Q.  Who,  in  your  paper,  consults  with  Mr.  Atwood 

494  besides  yourself  on  the  question  of  editorial  pol¬ 
icy? 

Mr.  Hanson:  I  object  to  anything  having  to  do  with 
editorial  policy. 

Mr.  Levin:  Withdrawn. 

Q.  (By  Mr.  Levin)  Who,  in  your  paper,  consults  with 
Mr.  Atwood  on  the  question  of  problems  arising  out  of 
your  editorial  work? 

Mr.  Hanson:  I  object  to  that. 

Mr.  Levin:  May  I  have  the  grounds  for  the  objection? 

Mr.  Hanson:  We  are  nor  concerned  with  anything  aris¬ 
ing  in  or  out  of  the  editorial  department. 

Trial  Examiner  Bokat:  He  did  not  ask  what  was  done 
or  said,  but  merely  who  consults  with  him.  The  witness 
may  answer. 

Mr.  Hanson:  Exception. 

The  Witness:  Me. 

Q.  (By  Mr.  Levin)  Anyone  else?  A.  Not  directly. 

Q.  Others  do  through  you  ?  A.  What  do  you  mean ! 

Q.  When  you  say  others  do  not  consult  directly,  I  take 
it  you  mean  that  they  do  consult  with  him,  but  not  directly? 
A.  They  do  not  consult  through  me  to  him,  no,  sir:  my  em¬ 
ployees  consult  with  me. 

Q.  Are  any  of  your  employees  authorized  to  con- 

495  suit  with  Mr.  Atwood?  A.  To  talk  with  him,  but 
not  to  accept  any  official  decisions  as  far  as  he  is 

concerned.  He  has  no  authority  to  render  any. 

Q.  In  what  manner  are  they  authorized  to  consult  with 
him  generally?  A.  There  is  nothing. 


270  THE  PRESS  CO.  ET  AL.  VS.  NAT.  LABOR  RELATIONS  BOARD. 


Q.  They  do  consult  'with  him?  A.  They  may  discuss 
some  personal  angle. 

Q.  All  these  !.».:»•  t-rs  and  problems  arise  out  of  the  course 
of 'their  work ?  A.  Not  necessarily.  Tt  may  be  personal. 

Q.  But  in  the  ordinary  course  of  their  consultation, 
doesn’t  it  arise  out  of  the  course  of  their  work?  A.  Nat¬ 
urally,  their  interest  being  in  the  same  profession. 

Q.  "Who,  in  your  paper,  consults  with  Mr.  Duffy?  A.  I 
do,  principally. 

Q.  Anyone  else?  A.  He  generally  talks  to  all  the  boys 
with  whom  he  is  associated  in  the  advertising  department. 

Q.  And  he  gives  special  advice  on  advertising  problems  ? 
A.  Does  he  give  special  advice? 

Q.  Yes.  A.  He  gives  a  number  of  opinions,  not  in  the 
way  of  advice. 

496  Q.  Well,  how  do  you  differentiate  between  an 
opinion  and  advice?  A.  I  would  say  that  a  person’s 

advice  on  a  subject  might  be  solicited  without  an  opinion 
being  voluntarily  stated  by  him,  which  might  be  construed 
as  authentic. 

Q.  What  arrangements  do  you  make  for  the  payment 
of  the  services  of  Mr.  Duffy,  Mr.  Atwood  and  Mr.  Burke? 
A.  No  specific  arrangements. 

Q.  Do  you  pay  for  their  services?  A.  No,  sir,  not  The 
Press  Company. 

Q.  Who  does  pay  for  their  services  that  they  render? 

Mr.  Hanson :  If  you  know. 

Mr.  Levin:  If  vou  know. 

» 

Mr.  Nixon:  That  is  objected  to  as  incompetent,  irrele¬ 
vant  and  immaterial,  not  within  the  issues  here,  and  not 
proper  at  this  stage  of  the  proceeding,  directed  still  to  the 
question  of  jurisdiction  of  this  Board. 

Mr.  Hanson:  I  have  another  objection. 

Trial  Examiner  Bokat :  Just  a  moment.  I  will  overrule 
your  objection,  Mr.  Nixon. 

Mr.  Hanson:  T  object  on  the  ground  that  the  witness 
testified  they  render  no  services  to  The  Press  Company, 
and  the  question  is  certainly  irrelevant  as  far  as  the  ser¬ 
vice  goes,  when  he  testifies  that  they  do  not  render  a  ser¬ 
vice. 

Trial  Examiner  Bokat :  The  witness  seems  to  an- 

497  swer  that  they  do  consult  about  some  advice  once  in 
a  while. 
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Mr.  Hanson:  They  might  consult  with  anybody. 

Mr.  Levin:  But  they  are  experts  in  the  field. 

Trial  Examiner  Bokat:  I  will  let  the  witness  answer  the 
question  if  he  knows  the  answer. 

Q.  (By  Mr.  Levin)  Have  you  got  the  question ?  A.  Who 
pays  them  ? 

Q.  Yes,  for  the  services  they  render  in  giving  this  ad¬ 
vice  or  expert  opinion?  A.  I  suppose  The  Gannett  Com¬ 
pany  does. 

Q.  But  you  have  no  knowledge?  A.  I  would  not  want  to 
swear  to  it. 

Q.  If  The  Press  Company  paid  for  their  services,  would 
you  know?  A.  Most  assuredly,  if  they  were  on  the  payroll 
of  The  Press  Company. 

Mr.  Levin:  No  further  questions. 

Cross  Examination  (Continued) 

Q.  (By  Mr.  DoGralT)  Is  Mr.  Sullivan  an  employee  of 
The  Press  Company?  A.  No. 

Q.  By  whom  is  he  employed?  A.  By  The  Gannett  Com¬ 
pany,  in  some  capacity. 

Q.  What  is  his  specialty?  A.  Circulation. 

498  Q.  I  think  you  testified,  Mr.  McDonald — 

Mr.  Hanson :  I  want  to  object  to  this  line.  I  don’t 
think  that  that  man’s  name  has  been  mentioned. 

Mr.  Nixon :  I  understand  that  the  government  is  making 
the  witness  its  witness. 

Trial  Examiner  Bokat:  All  right,  Proceed. 

Q.  (By  Mr.  DeGraff)  I  think  you  testified  that  none  of 
these  persons  mentioned  have  given  you  any  orders  in  con¬ 
nection  with  the  management  of  the  paper.  Have  any  of 
them  made  any  suggestions  as  to  the  improvement  of  the 
paper,  either  personally  or  in  writing?  A.  We  naturally 
discuss  the  business  and  various  angles  of  the  business. 

Q.  They  make  suggestions  to  you  as  to  how  problems 
should  be  handled  ?  A.  They  might  make  suggestions. 

Q.  Do  some  of  those  suggestions  come  in  the  form  of 
blue  or  green  notes  from  Mr.  Atwood,  for  example,  sug¬ 
gesting  that  this  or  that  be  done  in  connection  with  a  cer¬ 
tain  problem?  A.  I  never  saw  one. 

Q.  Have  you  ever  seen  those  notes  addressed  to  edito¬ 
rial  employees  of  the  paper?  A.  No. 
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Q.  Xot  under  any  circumstances?  A.  Not  that  I 
490  recall. 

Trial  Examiner  Bokat:  The  witness  said  no. 
Isn’t  that  correct,  Mr.  Witness. 

The  Witness:  That  is  right.  My  answer  to  that  ques¬ 
tion  is  no. 

Mr.  DeGraff :  That  is  all. 

Mr.  Levin :  No  further  questions. 

Mr.  Hanson:  That  is  all. 

Mr.  Xixon:  That  is  all. 


('Witness  excused.) 

Trial  Examiner  Bokat:  We  shall  take  a  five  minutes  re¬ 
cess. 


!  (Whereupon  a  live-minute  recess  was  taken,  after  which 
the  following  proceedings  were  had:) 


Trial  Examiner  Bokat:  You  may  proceed. 
Mr.  Levin:  Miss  Fale. 


Zoe  B.  Fales  a  witness  called  bv  and  on  behalf  of 
the  Xational  Labor  Relations  Board,  being  first  duly 
sworn,  was  examined  and  testified  as  follows: 

Direct  Examination 

Q.  (By  Mr.  Levin)  Will  you  give  your  full  name  and 
address  to  the  reporter?  A.  Zoe  B.  Fales,  3  Columbia 
Place,  Albany,  Xew  York. 

1  Q.  Miss  Fales,  you  are  present  here  under  subpoena  from 
the  Xational  Labor  Relations  Board?  A.  Yes. 

1  Q.  And  where  are  you  employed  at  the  present  time? 
A.  T  am  employed  by  the  Division  of  Placement  and  Un¬ 
employment  Insurance,  State  Labor  Department. 

Q.  What  is  your  position  there?  A.  I  am  a  publicity 
writer. 

Q.  And  for  how  long  a  period  have  you  held  that  posi¬ 
tion?  A.  Since  October  16th. 

Trial  Examiner  Bokat:  Of  this  year? 

The  Witness:  Yes. 

j  Q.  (By  Mr.  Levin)  Are  you  married?  A.  Yes. 
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Q.  What  is  your  married  name?  A.  Mrs.  Henry  E. 
Christman. 

Q.  And  is  Mr.  Henry  Christman,  your  husband, 
7)01  the  same  Henry  Christman  mentioned  in  the  pro¬ 
ceedings  which  have  been  instituted  here?  A.  Yes. 

Q.  Are  you  a  member  of  the  American  Newspaper 
Guild?  A.  Yes. 

Q.  And  have  you  held  any  positions  with  the  American 
Newspaper  Guild?  A.  Yes. 

Q.  Mil  at  positions  have  you  held?  A.  I  have  held  the 
position  of  secretary-treasurer  of  the  Tri-City  Newspaper 
Guild  for  two  terms,  for  two  years  ending  in  January,  1937 : 
and  since  January,  1937,  I  have  been  president  of  the  Tri- 
City  Newspaper  Guild. 

Q.  Ts  that  the  Tri-Citv  Newspaper  Guild  of  Albany  and 
the  vicinitv  of  Albanv?  A.  Of  Albanv,  Trov  and  Sehe- 
neetadv,  and  other  nearby  communities. 

Q.  Tn  your  capacity  as  an  officer  of  the  Guild,  are  you 
familiar  with  its  constitution  and  by-laws?  A.  Yes. 

Mr.  Levin :  I  would  like  this  marked  for  identification. 

(Thereupon  the  document  above  referred  to  was  marked 
as  Board’s  Exhibit  55  for  identification.) 

Q.  (By  Mr.  Levin)  I  show  you  Board’s  Exhibit 
502  55  for  identification,  Miss  Fales,  and  ask  you  if  you 

can  identify  that?  A.  This  is  the  constitution  of  the 
American  Newspaper  Guild,  as  amended  and  adopted  at 
the  1937  Convention  of  St.  Louis,  Missouri. 

Q.  Is  that  the  constitution  under  which  the  American 
Newspaper  Guild  and  the  Tri-City  Chapter  is  presently 
operating?  A.  Yes. 

Mr.  Levin :  I  offer  it  in  evidence. 

Mr.  Hanson:  I  object  to  the  introduction  unless  it  is 
followed  by  the  introduction  of  the  constitution  and  by¬ 
laws  of  the  local  chapter,  if  they  have  such  a  chapter. 

Mr.  Levin:  I  am  only  offering  that  as  the  constitution 
and  by-laws  under  which  the  Tri-City  Chapter  is  now  oper¬ 
ating. 

Trial  Examiner  Bokat:  Do  you  operate  under  the  terms 
and  provisions  of  Board’s  Exhibit  55  for  Identification? 

The  Witness:  That  is  the  constitution.  There  is,  in  ad¬ 
dition,  a  set  of  by-laws. 
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Trial  Examiner  Bokat:  But  do  you  operate  under  that 
constitution  ? 

The  Witness :  That  is  correct. 

Trial  Examiner  Bokat:  Mark  it  in  evidence.  I  will  over¬ 
rule  the  objection. 

Mr.  Hanson:  Exception. 

503  (Thereupon  the  document  previously  marked  as 
Board's  Exhibit  Xo.  55  for  identification  was  marked 
as  Board’s  Exhibit  Xo.  55  in  evidence.) 

Q.  (By  Mr.  Levin)  Miss  Fales*  you  said  that  you  also 
operate  under  certain  by-laws.  A.  Yesi 

Q.  What  by-laws  are  those?  A.  There  are  by-laws  that 
are  based  on  a  set  of  model  by-laws  adopted  at  the  1936 
Convention  of  tile  American  Xewspaper  Guild,  and  modified 
to  meet  the  local  situation. 

Q.  The  Tri-Citv  Guild  has  its  own  set  of  by-laws  under 
which  it  now  operates?  A.  That  is  correct. 

Q.  Have  you  a  copy  of  those  by-laws  here?  A.  Yes. 

Mr.  Levin:  I  would  like  this  marked  as  Board’s  Exhibit 
56  for  identification. 


■(Thereupon  the  document  above  referred  to  was  marked 
as  Board’s  Exhibit  Xo.  56  for  Identification.) 

Q.  (By  Mr.  Levin)  I  show  you  Board’s  Exhibit  56  for 
identification,  which  page  34  of  the  manual,  1936-1937  of 
the  American  Xewspaper  Guild,  with  certain  pencilled  no¬ 
tations  on  pages  24,  39,  40.  41,  42,  44  and  45,  and  ask  you  on 
just  which  of  those  pages  are  the  local  by-laws  under  which 
you  operate?  A.  The  local  by-laws  under  which  we 
504  operate  are  the  printed  matter  and  the  inserted  pen¬ 
ciled  notations  from  pages  34  through  44,  and  in  ad¬ 
dition  the  pencilled  matter  on  page  45. 

0.  Are  there  other  copies  of  these  by-laws  other  than  the 
one  you  have  ?  A.  Yes.  There  are  no  printed  copies.  Each 
member  has  inserted  the  amendments  adopted  by  the  local 
in  pencil  in  his  printed  copy. 

Trial  Examiner  Bokat:  Have  those  by-laws  been  regu¬ 
larly  adopted  at  one  of  your  meetings? 

The  Witness:  Yes,  regularly  adopted  by  the  Tri-Citv 
Xewspaper  Guild. 
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Mr.  Levin  :  I  will  offer  this  in  evidence  subject  to  the  pro¬ 
duction  of  a  copy  of  these  by-laws  in  proper  form,  if  I  may, 
because  the  exhibit  itself  is  just  handwritten  notes  over  a 
printed  form,  and  there  is  apt  to  be  some  misconstruction 
of  that  form. 

Trial  Examiner  Bokat:  Von  will  furnish  a  typewritten, 
legible  copy  of  the  matter  set  forth  in  the  exhibit  you  now 
offer  in  evidence? 

Mr.  Levin:  Yes. 

Mr.  Hanson:  On  this  page  45,  Mr.  Examiner,  the  by¬ 
laws  stop  with  the  notation  of  employee  relations — 

Trial  Examiner  Bokat:  I  did  not  hear  it. 

505  The  Witness:  The  printed  matter  stops  on  page 
44.  Only  the  pencilled  notations  on  page  45  are  part 
of  the  by-laws. 

Mr.  Hanson:  That  is  what  I  wanted  to  get.  I  object  to 
it  on  the  ground  that  it  is  not  material  to  this  proceeding. 

Mr.  Levin:  1  will  withdraw  the  offer. 


(Thereupon  the  document  previously  marked  Board’s 
Exhibit  No.  56  for  identification  was  withdrawn  from  the 
exhibits  in  the  case.) 


Q.  (By  Mr.  Levin)  Miss  Pales,  will  you  describe  the 
set-up  of  the  Tri-City  Chapter  in  relation  to  the  American 
Newspaper  Guild;  state  just  what  it  is  and  when  it  was 
formed.  A.  The  Tri-City  Newspaper  Guild  is  a  local  of 
the  American  Newspaper  Guild.  It  was  formed  in  the 
winter  of  1933-1934;  it  was  either  December  or  January 
of  that  winter,  I  haven't  the  exact  date  at  hand.  It  is  com¬ 
posed  of  five  units  which  include,  individually,  the  member¬ 
ship  of  live  separate  newspapers  in  Albany,  Troy  and  Sche¬ 
nectady. 

Q.  What  are  those  newspapers.’  A.  They  are  the 
Nickerboeker  News,  Albany  Times  Union,  Schenectady 
Gazette,  Schenectady  Union  Star  and  Troy  Record. 

Q.  Is  the  Tri-Citv  Guild  itself  split  up  into  separate 
units?  A.  It  is  split  up  into  separate  units  for  cer- 
506  tain  purposes. 

Q.  What  purposes  is  it  so  split  up  for?  A.  Only 
for  the  purpose  of  having  shop  groups  to  carry  on  shop 
affairs.  Each  shop  group  organized  into  a  unit  is  gov- 
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erned  by  the  Tri-City  Newspaper  Guild  and  its  officers  and 
executive  committee. 

Q.  When  you  say  each  shop  unit,  does  each  paper  have  a 
shop  unit.  A.  Each  paper  has  a  shop  unit. 

Q.  Are  there  any  appointive  positions  in  each  shop  unit? 
A.  Yes. 

Q.  What  positions?  A.  Unit  chairman  and  unit  comp¬ 
troller.  There  are  other  appointments  permissive  to  the 
unit,  but  those  are  the  only  officers  required. 

Q.  What  are  the  duties  of  those  officers?  A.  The  duties 
of  the  chairman  are  to  call  meetings  of  the  unit  and  pro¬ 
ceed  at  meetings.  The  duties  of  the  comptroller  are  to 
collect  the  dues  of  the  members  and  to  turn  the  dues  over 
to  the  treasurer  of  the  Tri-City  Newspaper  Guild. 

Q.  What  relation  does  the  Tri-City  Guild  have  to  the 
American  Newspaper  Guild  in  the  ordinary  course  of  its 
operations?  A.  It  is  a  local  union  chartered  by  the 
b07  American  Newspapers  Guild.  It  is  entirely  auton¬ 
omous  within  the  limits  of  the  constitution,  which 
places  certain  restrictions  on  its  activities. 

Q.  Do  you  know  approximately  how  many  members  the 
Ahierican  Newspaper  Guild  has?  A.  The  American  News¬ 
paper  Guild  has  approximately  12,000  members,  but  I  am 
not  certain. 

Mr.  Hanson:  I  object  to  the  figure  unless  they  can  prove 

it  better  than  bv  hearsav. 

•  • 

I  Mr.  Levin:  I  will  supply  more  competent  testimony  as 
to  the  figures. 

Trial  Examiner  Bokat :  An  objection  has  been  made 
which  I  will  have  to  sustain. 

Q.  (By  Mr.  Levin)  Do  you  know  how  many  chapter  there 
are  of  the  American  Newspaper  Guild?  A.  No,  I  do  not. 
T  cannot  give  you  any  official  figures  on  that. 

Q.  When  did  the  Tri-City  Guild  receive  its  charter  from 
the  American  Newspaper  Guild  ?  A.  It  received  its  char¬ 
ter  from  the  American  Newspaper  Guild  sometime  during 
the  first  quarter  of  1934. 

Q.  And  during  the  first  year  of  its  existence,  approxi¬ 
mately  how  many  members  were  there  in  the  Tri-City 
Guild?  A.  T  would  prefer  to  bring  the  official  records  on 
that.  I  can  only  give  you  estimates. 
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508  Q.  You  were  in  the  Tri-City  Guild  at  the  time? 

A.  Yes. 

Q.  Were  you  one  of  the  first  members  of  that  Guild?  A. 
Yes. 

Q.  What  was  your  connection  at  the  inception  of  the  Tri- 
City  Guild?  A.  I  was  only  a  charter  member.  I  held  no 
office. 

Q.  You  have  been  a  member  since  that  time?  A.  Cor¬ 
rect. 

Q.  Could  you  give  us  an  approximate  figure  of  how  many 
members  there  were  at  the  end  of  the  first  year? 

Mr.  Hanson:  I  object  to  that.  If  she  has  the  records 
they  will  be  better. 

Trial  Examiner  Bokat:  I  will  allow  her  to  state  her 
best  recollection. 

The  Witness:  My  best  recollection  is  that  at  the  end  of 
the  first  year  there  were  approximately  70  members. 

Q.  (By  Mr.  Levin)  Did  the  Tri-City  Guild  at  the  end  of 
the  first  year  have  any  agreements  with  any  newspapers  in 
this  area?  A.  No. 

(t>.  When  was  the  first  time  the  Tri-City  Guild  secured 
any  agreements  with  any  of  the  publishers  in  this  area  ? 
A.  In  the  middle  of  February,  1937. 

Q.  With  what  newspaper?  A.  The  Albany  Times 

509  Union. 

Mr.  Hanson:  I  object  to  this,  unless  we  have  a 
better  definition  of  the  word  “agreement.” 

Trial  Examiner  Bokat:  Agreement  as  to  what?  Sup¬ 
pose  you  develop  it. 

Mr.  Hanson:  Is  it  a  form  of  written  agreement,  a  notice 
of  policy,  or  what  ? 

Mr.  Levin:  I  used  it  as  a  labor  agreement  used  in  the 
labor  field,  governing  labor  conditions. 

Q.  (By  Mr.  Levin)  Did  you  understand  the  question? 
A.  \  es. 

Q.  Would  you  tell  us  what  form  that  agreement  took 
with  the  Times  Union?  A.  The  form  of  a  bulletin  board 
statement  of  editorial  board  policy. 

Q.  Was  the  name  of  the  Tri-City  Newspaper  Guild  men¬ 
tioned  in  it?  A.  Yes. 
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Q.  Was  there  any  period  stated  for  which  that  policy  was 
to  be  continued  ?  A.  One  year,  and  as  long  thereafter  as 
the  economic  conditions  justified. 

Q.  Did  such  a  policy  contain  statements  of  working  con¬ 
ditions  and  wages  of  the  employees?  A.  Yes. 

510  Q.  When  was  the  next  time  you  secured  any  labor 
agreement  with  any  publishers  in  the  area  ?  A.  The 

next  time  was  on  the — in  March  of  the  same  year. 

Q.  With  what  paper  did  you  have  an  agreement  at  that 
time?  A.  With  the  Press  Company  of  Albany,  publishing 
the  Knickerbocker  Press  and  Albany  Evening  News. 

Q.  And  was  that  form  similar  to  the  form  of  the  Times 
Union  ?  A.  It  was  also  a  bulletin  board  statement  of  edi¬ 
torial  policy. 

Q.  After  that,  did  you  secure  any  further  agreements 
with  any  publishers  in  this  area?  A.  Yes. 

Q.  With  whom  ?  A.  The  Schenectady  Gazette. 

Q.  And  when  was  that,  approximately?  A.  Approxi¬ 
mately  in  May.  It  might  have  been  April  of  1937:  I  am 
not  sure  of  the  exact  date  on  that. 

Q.  What  was  the  form  of  that  agreement?  A.  A  bulle¬ 
tin  board  statement  of  editorial  department  policy. 

'Q.  Have  you  secured  any  other  agreements?  A.  No. 

Q.  Now,  Miss  Fales,  how  long  have  you  worked  in  the 
newspaper  field  ?  A.  I  worked  in  the  newspaper  field 

511  from  November,  1929  until  October,  1937. 

Q.  And  that  was  as  an  employee  of  a  newspaper? 

A.  Yes. 

Q.  And  what  positions  have  you  held  generally  during 
that  time?  A.  For  a  short  time  I  held  the  position  of  so¬ 
ciety  editor  on  the  Albany  Evening  News.  Thereafter  I 
became  a  reporter  doing  feature  writing  and  general  as¬ 
signment  work  for  the  Albany  Evening  News  until  the  Fail 
of  1933.  Then  I  went  to  work  for  the  Albany  Times  Union 
doing  general  assignment  and  feature  work. 

i  Q.  IIow  long  did  you  continue  working  for  the  Albany 
Times  Union?  A.  From  the  fall  of  1933  until  October  16, 
1937. 

Q.  Now,  at  the  present  time,  are  you  still  the  active  presi¬ 
dent  of  the  Tri-City  Chapter?  A.  I  have  resigned  as  presi¬ 
dent  of  the  Tri-City  Newspaper  Guild.  Action  on  my  resig- 
nhtion  has  been  tabled  pending  a  ruling  by  the  Interna- 
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tional  Executive  Board  of  the  American  Newspaper  Guild. 

Q.  As  of  what  dale  have  you  submitted  your  recent  resig¬ 
nation  !  A.  I  submitted  my  resignation  for  the  first  time 
in  the  week  preceding  October  16th. 

512  Q.  Was  that  because  of  your  leaving  the  News¬ 
paper  Guild?  A.  That  is  correct. 

Q.  Now,  in  the  fall  of  1933  and  spring  of  1934,  what  part, 
or  what  action  did  you  have,  in  connection  with  the  organ¬ 
izing  of  the  employees  of  The  Press  Company  ?  A.  No  part, 
except  to  attend  meetings  as  a  member. 

Mr.  Hanson :  I  object  to  any  questions  going  back  to  1933 
or  1934.  We  started  out  with  a  complaint  which  covered 
a  certain  period  of  time  from  April,  1937  to  August,  1937, 
and  that  was  amended  at  the  last  hearing  to  go  back  to 
November,  1935.  I  don't  think  we  should  go  back  to  Noah’s 
Ark. 

Trial  Examiner  Bokat:  In  this  case  it  has  been  the 
policy  of  the  Trial  Examiner,  and  I  believe  of  the  Board, 
to  show  the  past  history  of  any  labor  organization  and  its 
work  in  attempting  to  organize  the  workers. 

Mr.  Hanson:  Of  course,  if  the  Board  is  going  to  permit 
the  showing  of  the  history  of  the  labor  organization  in  all 
its  details,  I  will  withdraw  the  objection. 

(There  was  a  discussion  off  the  record.) 

Trial  Examiner  Bokat:  Thank  you,  Mr.  Hanson.  The 
objection  will  be  withdrawn  ! 

Mr.  Hanson:  Yes. 

Mr.  Levin:  The  question  has  been  answered,  T  believe. 
Will  the  reporter  read  the  question  and  answer? 

513  (The  reporter  thereupon  read  the  last  question 

and  answer.) 

Q.  (By  Mr.  Levin)  Now,  when  was  the  first  time  that 
you  took  any  part  on  any  committee  or  group  of  the  Tri- 
City  Guild  in  relation  to  the  negotiations  with  The  Press 
Company  or  any  of  its  representatives?  A.  In  March,  1936. 

Prior  to  that  time  do  you  know  whether  or  not  the  Tri- 
City  Guild  attempted  any  negotiations  with  the  representa¬ 
tives  of  The  Press  Company?  A.  No  official  negotiations 
for  an  agreement.  That  was  the  start. 
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Q.  And  prior  to  that  time  did  the  Chapter  of  The  Press 
Company  have  its  own  set-up  as  a  unit  within  the  Tri-City 
Guild?  A.  Yes.  There  were  two  units,  one  of  the  evening 
and  one  of  the  morning  paper. 

Q.  That  would  be  of  the  Knickerbocker  Press  and  the 
Albanv  Evening  Xews  ?  A.  Yes. 

Q.  And  who  were  the  first  unit  chairmen  and  officers  of 
each  group? 

Mr.  Hanson:  If  vou  know. 

Q.  (By  Mr.  Levin)  If  you  know.  A.  I  would  have 

514  to  refer  to  unit  records  for  that  information. 

Q.  Have  you  such  records  here?  A.  No,  1  have 

not. 

Q.  Do  vou  know  whether  or  not  there  were  anv  commit- 
tees  of  the  two  units  within  The  Press  Company  prior  to 
March  of  1936?  A.  There  were  no  committees  for  taking 
up  questions  with  the  management.  There  may  have  been 
committees  for  one  purpose  or  another,  but  not  for  collec¬ 
tive  bargaining  or  grievances. 

Q.  In  March,  1936,  what  committee  were  you  on  which 
saw  The  Press  Company  in  an  official  capacity?  A.  I  was 
on  a  Negotiating  Committee  appointed  by  the  Executive 
Committee  of  the  Tri-City  Newspaper  Guild. 

Q.  And  who  else  was  on  that  negotiating  committee?  A. 
On  that  negotiating  committee  were  Warren  Flood  and 
John  Mooney. 

Q.  And  about  when  was  that  committee  appointed?  A. 
That  committee  was  appointed — it  had  been  appointed 
sometime  after  Januarv  of  1936.  I  cannot  give  vou  the 
exact  date,  but  it  was  after  January  that  organization  for 
collective  bargaining  was  undertaken. 

Q.  And  what  action  did  your  committee  take  in  connec¬ 
tion  with  contacting  the  management  at  that  time?  A.  The 
committee  presented  to  the  publisher  of  The  Press 

515  Company  papers  a  proposed  contract  which  had 
been  approved  by  the  units  involved,  and  by  the  Tri- 

City  Newspaper  Guild. 

Q.  To  whom,  specifically  in  The  Press  Company,  was 
that  contract  presented  A.  To  Arthur  D.  Hecox. 

Mr.  Levin  :  I  have  asked  the  respondent  company  to  pro¬ 
duce  the  original  contract  which  was  presented  at  that, 
time. 
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Mr.  Hanson:  I  assumed  that  the  Government’s  witness 
would  produce  that  herself  if  she  was  on  the  committee. 

Mr.  Levin:  She  cannot  produce  the  original  which  was 
given  to  Mr.  Hecox. 

Mr.  Hanson :  I  have  one  which  purports  to  be  a  contract. 
It  has  some  marks  on  it,  no  signature. 

Mr.  Levin:  May  I  mark  that  for  identification? 

Trial  Examination  Bokat:  Yes. 

(Thereupon  the  document  above  referred  to  was  marked 
as  Board’s  Exhibit  Xo.  57  for  Identification.) 

Q.  (By  Mr.  Levin)  I  show  you  Board’s  Exhibit  57  for 
identification.  Miss  Fales,  and  ask  you  if  you  can  identify 
that  document?  A.  This  is  a  copy  of  Tri-Citv  Guild’s  pro¬ 
posed  contract  form  such  as  was  presented  to  Mr.  Hecox. 

Q.  About  when  was  it  presented  to  Mr.  Hecox?  A.  I 
think  in  the  first  week  of  March. 

51(5  Q.  1936?  A.  1936. 

Q.  Do  you  remember  whether  the  contract  was  pre¬ 
sented  with  any  pencilled  notations  on  it?  A.  There  were 
not. 

Mr.  Levin:  With  the  exclusion  of  the  pencil  notations 
I  would  like  to  offer  it  in  evidence. 

Mr.  Hanson:  I  object  to  it  on  the  ground  that  it  has 
no  relevancy  in  these  proceedings.  The  witness  has  already 
testified  that  thev  entered  the  agreement  in  1937.  I  do  not 
see  any  pertinency  in  the  introduction  of  some  kind  of  pro¬ 
posal  in  1936  which  is  not  the  agreement  entered  into  in 
1937  if  any  agreement  was  entered  into  in  1937. 

Mr.  Levin:  The  issue  is  not  whether  or  not  an  agree¬ 
ment  was  entered  into,  but  whether  there  were  certain  acts 
of  discrimination  and  unfair  labor  practices  during  the  pe¬ 
riod  covered  by  this  contract,  and  to  show  what  did  happen 
at  that  time  as  a  true  picture  of  the  background  of  the  un¬ 
fair  practices  which  the  Board  will  present  by  the  evidence. 

Mr.  Xixon:  I  object  to  its  introduction  on  behalf  of  The 
Gannett  Company,  Inc.,  on  the  ground  that  it  is  incompe¬ 
tent,  irrelevant  and  immaterial  and  not  binding  on  The 
Gannett  Company,  Inc.;  and  further,  counsel  has  just  stated 
that  it  is  intended  to  show  discrimination  or  unfair  labor 
practice,  in  which  I  am  still  not  interested,  being  still 
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517  interested  in  the  question  of  the  jurisdiction  of  this 
Board. 

The  purpose  obviously  is  not  to  show  anything  on  the 
subject  of  jurisdiction;  it  is  intended  to  show  discrimination 
and  unfair  labor  practice,  as  stated  by  counsel  for  the  Board 
onlv  two  seconds  ago. 

*  i 

Trial  Examiner  Bokat :  I  believe  I  made  an  off-the-rec¬ 
ord  statement  that  I  would  have  a  statement  for  you  tomor¬ 
row  as  to  just  what  the  procedure  in  this  case  would  be. 
I  will  now  overrule  Mr.  Hanson’s  and  Mr.  Xixon’s  objec¬ 
tion  to  the  offer  of  this  particular  exhibit. 

Mr.  Xixon:  Exception. 

Mr.  Hanson:  T  want  to  make  a  further  objection  in  the 
light  of  what  he  just  said.  This  has  nothing  to  do  with  un¬ 
fair  labor  practices. 

(There  was  a  discussion  off  the  record.) 


( Whereupon  a  recess  was 


taken  for  ten  minutes,  after 


which  the  following  proceedings  were  had:) 


Trial  Examiner  Bokat:  The  hearing  will  come  to  order. 
I  believe  Mr.  Hanson  was  making  a  further  objection  to 


the  introduction  of  Board’s 


Exhibit  57  for  Identification 


when  I  interrupted  Mr.  Hanson. 

Mr.  Hanson:  I  was  objecting  on  the  ground  that  it  was 
stated  by  counsel  for  the  Board  that  it  tended  to  show  dis¬ 
crimination.  The  witness  here  has  testified  that  no 
518  proposal  was  ever  submitted  to  The  Press  Company 
prior  to  the  submission  of  this  as  to  any  kind  of  dis¬ 
crimination.  This  is  identified  then  as  the  first  proposal 
ever  submitted,  but  previouslv  the  witness  had  testified  that 
an  agreement  was  entered  into  approximately  a  year  later 
between  The  Press  Company  and  the  Tri-Citv  Chapter  of 
the  Guild,  and  presumably  that  agreement  was  entered  into 
as  a  result  of  negotiations;  and  so,  when  such  negotiations 
result  in  an  agreement,  all  objections  have  been  settled  or 
all  complaints  have  been  settled. 

Trial  Examiner  Bokat:  May  I  say  this,  Mr.  Hanson.  I 
want  as  complete  a  picture  as  possible  to  be  given  concern¬ 
ing  the  attempts  at  collective  bargaining  that  this  organiza¬ 
tion  had  with  The  Press  Company.  Any  attempt,  or  ne¬ 
gotiation  for  an  agreement,  at  any  particular  time,  I  would 
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like  to  know  about.  It  may  have  some  bearing  on  the  issues 
in  this  case. 

Mr.  Hanson:  I  do  not  see  how  an  attempt  at  collective 
bargaining  which  is  consummated  by  an  agreement,  and 
testified  to  bv  a  witness,  has  anv  bearing  whatsoever. 

Trial  Examiner  Bokat :  I  have  no  idea  of  what  the  Board 
is  attempting  to  prove  other  than  by  the  pleadings  which  1 
have  seen. 

Subject  to  connection,  it  may  be  connected  with  various 
information  which  mav  come  out  through  other  wit- 
bl9  nesses,  or  by  this  witness,  and  I  will  allow  it  at  this 
time. 

Mr.  Levin :  The  Board’s  counsel ’s  view  of  the  case  is  that 
the  contract  by  no  means  concludes  anything.  I  feel  that 
the  evidence  will  show  that  the  contract  was  entered  into 
in  bad  faith.  The  facts  which  we  allege  continued  all  dur¬ 
ing  this  period,  and  we  want  to  show  that.  That  is  an  offer 
of  proof.  I  cannot  put  in  my  whole  case  at  once. 

Mr.  Hanson:  There  is  no  charge  of  bad  faith  here  dur¬ 
ing  that  period  or  anywhere  along  the  line.  That  is  a  new 
cha  rge. 

Trial  Examiner  Bokat:  I  think  we  are  getting  too  much 
argument  over  these  exhibits.  We  will  drag  this  hearing 
over  an  unheard  of  length  of  time  if  we  are  to  argue  as 
to  the  reason  for  each  exhibit.  You  may  state  the  grounds 
of  your  objection.  My  ruling  is  that  it  will  be  marked  in 
evidence,  and  you  can  have  your  exception. 

Do  not  misunderstand  me.  I  am  not  trying  to  cut  you 

short.  You  are  entitled  to  men? ion  the  reasons  for  vour 

* 

objections;  but  I  do  not  want  to  get  into  an  extended  argu¬ 
ment  of  the  introduction  of  each  one  of  these  exhibits. 

Mr.  Hanson:  T  understand  that.  However,  it  will  be  ad¬ 
mitted  subject  to  connecting  it  up  with  some  charges  in  the 
complaint? 

Trial  Examiner  Bokat:  Yes.  1  think  it  should  be  con¬ 
nected  up  in  some  way  or  other. 

520  Mr.  Xixon :  I  do  not  think  1  took  an  exception  be¬ 
cause  your  Honor  was  called  out  to  answer  a  tele¬ 
phone  call  at  the  time  the  last  recess  was  called:  but  I  do 
now  object  on  behalf  of  the  Gannett  Company,  Inc.  on  the 
ground  that  it  is  incompetent,  irrelevant  and  immaterial 
and  has  no  connection  with  any  issue  in  this  proceeding,  or 
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to  the  charge.  I  presume  the  objection  is  overruled,  and  I 
except. 

Trial  Examiner  Bokat:  That  is  correct.  The  document 

mav  be  marked  in  evidence. 

•> 

(Thereupon  the  document  previously  marked  as  Board’s 
Exhibit  Xo.  57  for  identification  was  marked  as  Board’s 
Exhibit  Xo.  57  in  evidence.) 

(There  was  a  discussion  off  the  record.) 

Trial  Examiner  Bokat:  In  view  of  the  fact  that  this 
room  is  desired  by  some  other  agency,  I  will  call  a  recess 
at  this  time  until  9:30  tomorrow  morning. 

(Whereupon,  at  5:15  o'clock  p.  m.,  December  13,  1937, 
the  hearing  was  adjourned  to  9:30  o’clock  a.  m.,  December 
14,  1937.) 


o 


> 


Proceedings 


Trial  Examiner  Bokat:  The  hearing  will  come  to  order. 
Mr.  Hanson:  I  think  you  were  going  to  make  an  an¬ 
nouncement  about  the  continuation  of  the  case,  Mr.  Ex¬ 
aminer. 


Trial  Examiner  Bokat:  Yes. 

Mr.  Hanson :  Before  you  make  that  announcement,  I  want 
again  to  renew  my  motion  to  dismiss  for  lack  of  jurisdic¬ 
tion  in  this  case,  holding  that  up  to  date  the  Board’s  attor¬ 
ney  has  not  proved  jurisdiction  over  the  respondent,  The 
Press  Company,  Inc. 

Mr.  Xixon:  I  wish  to  make  the  same  motion  on  behalf 
of  The  Gannett  Company,  Inc. 

Trial  Examiner  Bokat:  I  will  reserve  decision  on  both 
motions  until  the  conclusion  of  the  entire  case. 

Mr.  Levin:  Mr.  Trial  Examiner,  I  have  a  witness  here 
that  T  subpoenaed.  In  view  of  the  long  hearing  yesterday 
on  jurisdiction,  1  do  not  think  it  is  necessary  for  him  to 
lemain  here  today  in  view  of  the  fact  that  he  has  had  only 
several  hours  sleep  and  I  ask  you  to  direct  him  to  return 
either  this  afternoon  or  tomorrow. 

Mr.  Hanson:  Would  the  witness  take  very  long? 

Mr.  Levin :  Yes. 

Mr.  Hanson:  It  will  be  satisfactory  if  you  put  him  on 
out  of  order. 
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Trial  Examiner  Bokat:  I  will  direct  the  witness  under 
subpoena  to  return  on  further  notice.  He  may  be 
526  excused  at  the  present  time. 

In  reference  to  the  objections  made  by  both  Mr. 
Hanson  and  Mr.  Nixon  concerning  the  hearing  of  this  mat¬ 
ter  solely  upon  the  question  of  jurisdiction  before  pro¬ 
ceeding  with  the  merits,  I  will  rule  that  the  hearing  shall 
and  will  proceed  on  the  merits,  but  in  view  of  the  state¬ 
ment  made  to  me  by  Mr.  Nixon  that  it  was  his  understand¬ 
ing  that  this  case  was  to  be  tried  solely  on  the  question  of 
jurisdiction  and  that  he  was  unprepared  to  continue  on 
the  merits,  I  will  grant  to  Mr.  Nixon  a  reasonable  adjourn¬ 
ment  at  the  conclusion  of  the  Board's  case  to  enable  him  to 
prepare  a  defense  of  his  client. 

528  You  mav  call  vour  witness,  Mr.  Levin. 

Zoe  B.  Fales  resumed  the  stand  as  a  witness  called  by 
and  on  behalf  of  the  National  Labor  Relations  Board,  hav¬ 
ing  been  previously  duly  sworn,  was  examined  and  testi- 
lied  further  as  follows: 

Direct  Examination  (Continued) 

Q.  (By  Mr.  Levin)  At  the  conclusion  of  yesterday's  hear¬ 
ing  you  were  discussing  the  presentation  of  the  contract  in 
about  March,  1936 — 

Trial  Examiner  Bokat:  1  believe  the  last  point  covered 
was  the  marking  of  the  contract,  to  wit,  Board’s  Exhibit  57 
in  evidence,  after  1  overruled  the  objections  made  by  both 
Mr.  Hanson  and  Mr.  Nixon. 

Mr.  Levin:  That  is  correct. 

Q.  (By  Mr.  Levin)  Do  you  remember  that  testimony? 
A.  \  es. 

Q.  Now,  you  told  us  at  that  time  who  the  committee  was 
that  presented  that  contract.  A.  Yes.  I  made  a  mistake 
in  naming  that  committee.  I  would  like  to  correct  it. . 

529  Q.  What  was  the  error  you  made  in  naming  the 
committee?  A.  I  named  a  John  Mooney  as  a  mem¬ 
ber  of  the  committee.  He  did  not  join  the  committee  until 
later.  On  that  day  the  committee  was  composed  of  Warren 
Flood,  .John  Wanhope  and  myself. 

Q.  Previous  to  that  testimony,  you  testified  about  your 
holding  the  position  of  secretary-treasurer,  I  believe,  for 
two  vears.  A.  Yes. 
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Q.  Do  yon  wish  to  correct  that  testimony?  A.  Yes.  I 
held  tlie  position  of  secretary-treasurer  of  the  Tri-City 
Newspaper  Guild  during  the  year  1935.  The  following 
year  1  was  not  secretary-treasurer  of  the  Guild.  I  held 
the  position  of  chairman  of  the  Times  Union  unit  of  the 
Guild,  and  was  a  member  of  the  contract  committee. 

Q.  When  you  say  a  member  of  the  contract  committee, 
what  is  the  function  of  that  committee?  A.  The  function 
of  the  contract  committee  was  to  draw  up  proposals  for 
presentation  to  publishers. 

Q.  Now,  to  whom  in  the  Press  Company  did  you  present 
the  contract,  Board’s  Exhibit  No.  57?  A.  To  Mr.  Arthur 
D.  Hecox,  who  was  then  publisher. 

Q.  Was  anvone  else  there  representing  the  company  ? 
A.  No. 

Q.  Tell  us,  in  substance,  your  discussion  at  the  presenta¬ 
tion  of  that  contract — withdrawn. 

530  About  when  was  this  contract  presented?  A.  In 
the  early  part  of  March,  1936. 

O.  Where  was  it  presented?  A.  In  the  office  of  the  pub¬ 
lisher,  at  The  Press  Company  offices. 

().  To  Mr.  Hecox?  A.  Yes. 

Q.  Tell  us  in  substance  your  conversation  at  that  time 
concerning  the  subject  of  the  contract. 

Mr.  Hanson:  I  object  to  the  question. 

Trial  Examiner  Bokat:  Overruled. 

Mr.  Hanson:  Exception. 

Mr.  Nixon:  I  object  to  it  as  incompetent,  irrelevant  and 
immaterial.  Further,  any  negotiations  had  prior  to  the 
making  of  the  contract,  as  characterized  by  the  witness, 
are  deemed  merged  in  the  contract;  and  anything  in  regard 
to  that  is  wholly  irrelevant. 

Mr.  Levin:  Mr.  Examiner,  the  rule  of  law,  as  I  under¬ 
stand  it,  is  that  where  a  contract  has  been  made,  any  pre¬ 
vious  conversations  or  understandings  as  to  the  terms  of 
that  contract  are  precluded  from  being  given  as  testimony, 
and  the  contract  is  the  best  evidence  of  what  the  purpose 
is.  But  that  is  not  the  issue.  The  issue  is  whether  certain 
unfair  labor  practices  did  occur  during  the  period  in  which 
these  conversations  took  place. 

531  Mr.  Hanson:  That  is  not  the  complaint  we  are 
here  on ;  and  furthermore,  I  think  Mr.  Levin  will 
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agree  with  mo  that  while  this  posted  notice  of  policy,  which 
has  been  termed  by  Mr.  Levin’s  witness  as  an  agreement 
and  a  contract,  this  witness  is  probably  prepared  to  state 
that  while  she  regarded  it  as  binding  on  the  employer,  she 
probably  did  not  regard  it  as  binding  on  herself  or  on  the 
Guild:  and  I  join  Mr.  Xixon  in  the  objection. 

Trial  Examiner  Bokat:  The  objections  are  overruled. 

Mr.  Hanson:  Exception. 

Mr.  Xixon:  Exception. 

Trial  Examiner  Bokat:  Proceed,  Mr.  Levin. 

Q.  (By  Mr.  Levin)  Do  you  remember  my  question  now, 
Miss  Pales?  A.  Yes. 

Q.  Will  you  tell  us?  A.  The  committee  presented  the 
proposed  contract  form  to  Mr.  Hecox,  and  Mr.  Flood  who 
was  chairman  of  the  committee,  explained  that  we  did  not 
propose  to  go  into  any  discussion  of  the  proposals  on  this 
date;  that  we  assumed  that  Mr.  Ilecox  should  studv  the 
proposals  before  making  any  answer. 

Mr.  Hecox  looked  the  proposals  over  hurriedly.  He  de¬ 
clared  that  on  the  face  of  it,  it  was  preposterous. 

Mr.  Xixon:  I  object  to  it  as  incompetent,  irrelevant  and 
immaterial  and  certainly  not  binding  on  The  Gannett  Com¬ 
pany,  Inc.  How  can  this  witness  bind  the  Gannett 
532  Company,  Inc.  by  some  conversation  had  between 
Mr.  Hecox  and  this  witness,  without  proof  of  juris¬ 
diction  over  The  Gannett  Company,  Inc.  which,  according 
to  n iv  contention,  has  not  vet  been  shown. 

Trial  Examiner  Bokat:  I  understand  fully  the  point  you 
are  making,  but  I  will  allow  the  witness  to  testify. 

Mr.  Xixon:  Exception. 

Trial  Examiner  Bokat:  Will  the  reporter  read  the 
answer? 

(The  reporter  thereupon  read  the  last  answer.) 

Q.  (By  Mr.  Levin)  What  else  was  said  at  that  time?  A. 
That  he  would  have  to  take  the  entire  matter  up  with 
Rochester,  in  addition  to  studying  it  himself. 

Mr.  Xixon:  I  make  the  same  objection,  and  I  move  to 
strike  the  answer. 

You  cannot  show  authority  by  an  agent,  and  that  is  what 
this  is  an  attempt  to  do.  What  Mr.  Hecox  said  about  his 
having  to  take  it  up,  is  not  binding  on  The  Gannett  Com- 
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piiny.  You  can  get  that  proof  from  Tlie  Gannett  Company 
if  it  is  available,  but  you  cannot  get  it  from  this  witness. 

Trial  Examiner  Bokat:  Overruled. 

Mr.  Nixon:  Exception. 

Mr.  Hanson:  T  make  the  same  objection. 

Trial  Examiner  Bokat:  Overruled. 

Mr.  Hanson:  Exception. 

53.°,  Q.  (By  Mr.  Levin)  After  Mr.  Hecox  said  that, 
was  there  a  further  conversation  at  that  time?  A. 
No.  except  a  discussion  of  when  we  would  see  him  again, 
and  it  was  agreed  that  he  would  get  in  touch  with  us  or  we 
would  get  in  touch  with  him. 

Q.  Was  there  another  meeting  with  Mr.  Hecox  on  the 
terms  of  the  contract,  Exhibit  57?  A.  Yes.  “ 

*  Q.  And  about  how  long  after  this  first  meeting  was  that? 
A.  It  occurred  on  March  23,  1936. 

Q.  Where  did  that  take  place?  A.  In  the  same  office. 

Q.  Who  were  present  at  that  meeting?  A.  There  were 
present  Mi-.  Hecox.  Mr.  B.  J.  Lewis,  the  editorial  director 
of  the  two  Gannett  newspapers,  and  Mr.  M.  V.  Atwood. 
Mr.  Atwood's  title,  I  believe,  is  associate  editor  of  the 
Gannett  newspapers. 

There  was  also  present  a  Guild  committee  consisting  of 
Mr.  Warren  Flood,  Mr.  John  Mooney  and  myself. 

Q.  Tell  us.  in  substance,  what  was  said  at  that  confer¬ 
ence. 

Mr.  Hanson:  Objection. 

Mr.  Nixon:  I  object  to  the  question. 

Trial  Examiner  Bokat:  Overruled. 

Mr.  Hanson:  Exception. 

534  Mr.  Nixon:  Exception. 

The  Witness:  Mr.  Hecox  opened  the  conference  by 
saying  he  assumed  that  we  were  prepared  to  prove  the 
fact  that  we  were  representing  the  majority  of  the  editorial 
department  employees. 

Mr.  Flood  said  that  we  were  so  prepared,  and  Mr.  Hecox 
said,  “Then,  would  you  please  produce  the  record  of  your 
paid-up  membership?" 

Mr.  Flood  refused  to  produce  the  record  of  the  paid-up 
membership.  He  explained  that  we  would  not  subject  our 
membership  to  possible  retaliation.  Mr.  Hecox  then  pro¬ 
duced  a  copy  of  the  Wagner  Labor  Relations  Act.  He 
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rend  t  lie  provisions  in  the  Wagner  Act  for  the  conduct  of 
an  employee  representation  election. 

Mr.  Atwood  said  that  he  considered  that  procedure  to 
he  too  unwieldy  for  the  purposes.  He  said  he  assumed 
that  we  probably  did  represent  a  majority  and  he  wished 
only  to  establish  that  fact. 

Mr.  Lewis  suggested  that  if  we  would  not  submit  our 
record  of  paid-up  membership  to  the  publisher  then  per¬ 
haps  we  would  be  willing  to  submit  it  to  any  disinterested 
party.  He  suggested  as  a  disinterested  party  Mr.  John 
Bowen,  whom  he  described  as  an  honorary  member  of  the 
Guild. 

Q.  Does  he  hold  a  position  with  The  Press  Company? 
A.  An  executive  position,  in  the  editorial  department. 
53.")  I  believe  his  title  at  that  time  was  “managing 
editor"  on  one  of  the  two  newspapers,  T  don’t  know 

which. 

Mr.  Flood  explained  that  Mr.  Bowen  was  not  an  honor- 
arv  member  of  the  Guild,  hut  held  an  honorarv  withdrawal 
card,  which  meant  that  he  assumed  an  executive  position, 
and  his  interests  were  deemed  to  lie  with  the  company  as 
against  the  Guild,  and  lie  had  been  granted  an  honorary 
withdrawal  card  which  gave  him  no  further  rights  as  a 
member  of  the  Guild. 

The  committee  refused  to  open  its  membership  books  to 
Mr.  Bowen. 

The  question  of  an  informal  election  was  raised.  I  do 
not  recall  who  raised  the  question,  but  there  was  discussion 
of  an  informal  election,  jointly  supervised  by  the  manage¬ 
ment  and  the  Guild,  and  it  was  such  a  procedure  as  was 
agreed  upon. 

The  question  then  arose  as  to  how  the  election  was  to  he 
conducted,  the  material  that  was  to  go  on  the  ballot. 

Mr.  Hecox  suggested  that  the  ballot  be  drawn  up  with 
squares  marked  “ves”  for  a  check  space,  and  “no”  for  a 
check  space,  to  answer  the  question,  “Are  you  a  member 
of  the  Tri-Citv  Newspaper  Guild  and  do  you  authorize  this 
committee  to  act  for  you?” 

Mr.  Hecox  proposed  the  boxes  to  be  checked  and  then 
said,  “No,  on  second  thought  I  think  we  will  let  them  write 
in  ‘yes  or  No’ 
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536  Mr.  Atwood — the  Guild  Committee  objected,  and 
Mr.  Atwood  said,  “No.  I  think  we  will  have  every¬ 
th  ini;  in  order  on  this  election.” 

It  was  then  agreed  that  the  election  should  be  conducted 

lit  the  nublisher's  office  either  on  the  24th  or  the  23th,  either 
* 

the  following  dav  or  the  second  dav  thereafter. 

Q.  There  was  a  Sunday  paper?  A.  Warren  Flood  was 
watcher  for  the  Tri-Citv  Newspaper  Guild,  and  John  J. 
Atherton — 

Q.  What  was  his  title?  A.  I  think  business  manager  of 
The  Press  Company.  lie  holds  an  executive  position  there. 

Trial  Examiner  Bokat :  What  employees  are  eligible  to 
vote  at  this  election? 

I  The  Witness :  All  the  employees  of  the  Editorial  Depart¬ 
ment. 

!  Trial  Examiner  Bokat :  Does  that  cover  the  news  writers, 
reporters  ? 

The  Witness:  Oh,  yes;  all  employees  of  the  Editorial 
_jjgpartment. 

II  Q.  (By  Mr.  Levin)  Now,  before  you  go  to  the  vote,  was 
there  anything  said,  was  anything  else  said  at  this  confer- 
. —  once  by  either  Mr.  Atwood  or  Mr.  Lewis?  A.  Yes. 

537  After  the  election  procedure  was  agreed  upon  we 
then  went  to  an  informal  discussion  of  the  Guild’s 

contract  proposal,  and  the  general  question  of  agreement. 
Mr.  Atwood  spoke  at  length.  He  said  that  he  hoped  that 
the  Editorial  Department  employees  would  reconsider  be¬ 
fore  deciding  to  go  trade  unionist — those  were  his  words, 
i  Trial  Examiner  Bokat:  When  did  this  take  place? 

!  The  Witness:  On  the  23rd  of  March. 

1  Trial  Examiner  Bokat:  Suppose  you  get  a  definition  for 
the  record,  Mr.  Levin,  as  to  what  employees  make  up  the 
Editorial  Department.  To  me  it  is  rather  confusing.  I 
might  assume  that  only  those  persons  writing  editorial  ar¬ 
ticles  are  in  the  Editorial  Department.  I  assume  that  is 
not  so. 

Q.  (By  Mr.  Levin)  What  employees  do  you  claim  to  rep¬ 
resent,  or  rather,  did  you  claim  to  represent  as  the  Edi¬ 
torial  Department  employees  at  that  time?  A.  We  claimed 
to  represent  all  reporters — may  I  be  sure  1  have  the  list 
complete — 

Trial  Examiner  Bokat:  If  the  list  will  refresh  your  recol¬ 
lection — 
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The  Witness:  I  will  refresh  my  recollection  after  ex¬ 
hausting  my  memory. 

All  reporters:  all  rewrite  men;  all  copy  desk  men;  all 
editors  below  the  rank  of  managing  editor;  all  copy  boys; 

all  librarians;  all  editorial  writers.  I  think  that  is 
538  the  bulk  of  the  group. 

Mr.  Hanson:  You  did  not  include  the  photog¬ 


raphers  ? 

The  Witness:  Thank  you.  Photographers,  cartoonists, 
artists,  critics,  correspondents,  sub-editors,  editorial  writ¬ 
ers,  editorial  clerks  and  secretaries.  That  is  the  general 


group. 

Trial  Examiner  Bokat:  All  right. 

Q.  (By  Mr.  Levin)  You  left  off  where  you  stated  that 
Mr.  Atwood  said  he  hoped  that  you  would  not  go  trade 
unionist.  Was  anything  else  said  at  that  time?  A.  He 
said  it  was  his  opinion  that  the  organization  of  a  union 
in  the  Editorial  Department  would  destroy  the  fine  man 
to  man  relationship  that  had  always  existed  between  the 
management  and  the  employees  in  the  Editorial  Depart¬ 
ment.  He  said  he  had  a  great  fear  about  unionism  in  the 
Editorial  Department:  he  said  that — let  me  get  this  cor¬ 


rectly — 

Q.  (By  Mr.  Levin)  Give  the  substance  of  his  remarks. 
A.  He  said  he  felt  that  the  Guild  placed  too  much  emphasis 
on  the  economics  and  not  enough  emphasis  on  the  elevation 
of  journalistic  standards. 

Mr.  Flood  pointed  to  the  wage  schedule  provisions  in 
the  proposed  contract,  pointing  out  that  the  economic  lever 
was  the  only  means  that  employees  had  of  raising  stand¬ 
ards  of  ability;  that  we  had  drawn  up  a  schedule  of  a  rea¬ 
sonable  wage  scale  based  on  term  of  experience,  on 
339  the  assumption  that  the  employer  required  to  pay 
reasonable  wages,  would  then  require  for  his  money 
reasonable  ability.  We  explained  that  was  one  of  the  prin¬ 
cipal  purposes  of  setting  up  a  wage  scale,  to  drive  out  of 
the  newspaper  business  those  persons  who  were  incom¬ 
petent  and  willing  to  work  for  sub-standard  wages. 

The  conversation  was  then  side-tracked  from  Mr.  At¬ 
wood’s  discussion,  and  Mr.  Lewis  took  up  the  discussion. 
He  asked  if  we  did  not  realize  that  institution  of  the  wage 
scale  which  we  proposed,  which  ran  to  $51.84  a  week  after 
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a  period  of  years,  I  think  six  years,  would  mean  that  five 
or  six  persons  would  have  to  be  fired. 

He  turned  to  me  and  said,  “Take  this  hypothetical  case, 
Miss  Fales.  Suppose  I  had  five  men  on  a  copy  desk.  Sup¬ 
pose  that  one  of  them  was  capable  and  competent  to  earn 
the  minimum  you  propose  in  your  schedule  of  wages  here. 
Suppose  the  other  four  were  not  competent  to  earn  the 
schedule  you  propose.  What  would  you  do  with  them?” 

I  said,  “Fire  them.” 

He  said,  “I  wish  I  could  get  the  mechanistic  minds  of 
you  people,  but  I  cannot-keep  the  humanitarian  from  in¬ 
fluencing  my  thoughts.”  I 

Q.  At  that  time,  werefhere  five  men  on  the  copy  desk? 
A.  Five  or  six;  ves. 

540  Mr.  Hanson:  Are  you  speaking  of  one  paper  or 
both  ? 

The  Witness:  Each  paper  had  five  or  six  men  on  the 
copy  desk. 

Q.  (By  Mr.  Levin)  Was  Henry  Christman,  your  husband, 
one  of  those  on  the  copy  desk?  A.  Yes. 

Q.  Xow,  what  else  was  said  by  Mr.  Lewis?  Give  us  more 
the  substance  of  the  remarks,  and  if  there  was  anything 
else.  A.  I  have  some  notes  here  that  I  made  immediately 
after  that  meeting.  May  I  refer  to  them,  because  they 
are  rather  full? 

Mr.  Hanson:  I  object  to  that. 

Mr.  Levin:  Yes,  you  may. 

Trial  Examiner  Bokat :  I  will  allow  her  to  refresh  her 
recollection  from  the  notes  she  made  in  her  own  hand¬ 
writing. 

Q.  (By  Mr.  Levin)  How  were  these  notes  made  and 
when  ?  A.  They  were  typewritten  on  the  night  of  March 
23rd,  immediately  after  the  meeting. 

Trial  Examiner  Bokat:  In  your  own  words? 

The  Witness:  In  mv  own  words. 

Trial  Examiner  Bokat:  I  will  allow  you  to  refresh  her 
recollection. 

The  Witness:  Shall  I  continue? 

Mr.  Levin:  Yes. 

Q.  (By  Mr.  Levin)  Is  there  anything  else  you  remember 
of  that  conversation  after  refreshing  your  recollec- 

541  tion  from  the  notes?  A.  Yes.  After  the  conversa- 
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tion  as  to  competence,  Mr.  Lewis  said  that  he  could  not 
bear  to  fire  so  many  people,  and  would  prefer  to  have  no 
contract. 


Mr.  Atwood  said,  in  relation  to  the  Guild’s  demand  for 
a  contract,  that  he  was  confident  that  a  contract  would  not 
he  entered  into  with  the  Guild,  but  that  the  management 
might  be  willing  to  make  some  other  sort  of  agreement. 

We  then  discussed  a  date  for  meeting  again. 

Mr.  Atwood  said  that  lie  would  have  to  consult  with  Mr. 


Gannett,  who  was  then  on  a  trip  in  the  South,  and  he  did 
not  know  whether  he  could  see  us  before  three  weeks  or  so 
had  elapsed,  and  finally  a  tentative  date  was  set  for  three 
weeks. 


Q.  Did  you  have  a  further  conference  about  three  weeks 
later  with  any  representative  of  the  company?  A.  Yes. 

Q.  You  say — 

Mr.  Xixon:  I  move  to  strike  out  all  the  testimony  with 
reference  to  the  conference  which  the  witness  just  finished 
describing.  It  is  not  binding  on  the  Gannett  Company,  and 
il  is  incompetent,  irrelevant  and  immaterial. 

Trial  Examiner  Bokat:  Objection  overruled. 

Mr.  Xixon:  Exception. 

”)42  Trial  Examiner  Bokat:  May  I  say  this.  I  will 
allow  all  the  testimony  in,  considering  it  not  sep- 
aratelv,  not  as  to  how  it  mav  affect  vour  client,  but  as  a 
whole,  before  I  decide  whether  The  Gannett  Company  is 
a  proper  respondent  in  this  case. 

Mr.  Xixon:  It  is  a  hardship  for  us  to  sit  here  for  ten 
days. 

Trial  Examiner  Bokat:  1  appreciate  your  hardship,  but 
I  am  keeping  fully  in  mind  the  Board's  contention  and  the 
proof  being  brought  out  by  the  Board  in  connection  with 
any  so-called  control  by  The  Gannett  Company  over  The 
Press  Company,  and  I  will  allow  it  in  for  what  it  is 
worth  in  connection  with  the  entire  picture. 

Mr.  Xixon:  I  wish  you  to  keep  firmly  in  mind  that  it 
is  the  Gannett  *s — I  wish  you  to  keep  firmly  in  mind  that 
it  is  the  Gannett  Company’s  contention  that  this  Board  is 
without  jurisdiction. 

Trial  Examiner  Bokat:  I  have  observed  the  positions 
made  both  by  you  and  Mr.  Hanson  this  morning  of  that 
point. 
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Mr.  Levin:  I  might  say  that  the  respondent  cannot  waive 
the  question  of  jurisdiction.  Either  we  have  it  or  we 
haven't  it. 

Mr.  Xixon:  You  are  pretty  anxious  to  avoid  a  trial  as 
to  whether  or  not  you  have  it. 

Trial  Examiner  Bokat:  Mr.  Xixon,  please.  We 
543  have  gone  over  that  point  time  and  time  again.  Let 
us  not  discuss  it  anv  further.  I  have  overruled  vour 
objection  and  you  have  an  automatic  exception. 

Q.  (By  Mr.  Levin)  About  when  did  you  have  this  con¬ 
ference,  Mi<s  Falesl’  A.  I  don’t  remember  the  exact  de¬ 
tails  as  to  the  next  conference.  The  next  conference  itself 
took  place  within  about  three  weeks,  as  it  was  originally 
planned.  I  do  not  recall  whether  it  was  at  that  conference, 
or  informally  in  the  interim,  that  the  Guild  committee  was 
presented  with  a  counter-proposal. 

(t>.  Who  presented  the  counter-proposal  to  the  Guild  com¬ 
mittee.* 

Do  you  remember  .’  A.  That  is  what  I  do  not  remember. 
Tt  was  either  presented  informally  by  Mr.  Hecox,  or  form¬ 
ally,  in  a  conference  with  Mr.  Hecox  and  Mr.  Atwood. 

i  Mr.  Levin:  I  ask  that  this  be  marked  as  Board’s  Exhibit 
58  for  Identification. 


(Thereupon  the  document  above  referred  to  was  marked 
as  Board’s  Exhibit  Xo.  58  for  Identification.) 

i  (v).  (By  Mr.  Levin)  I  show  you  Board’s  Exhibit  58  for 
identification,  Miss  Fales,  and  ask  vou  if  vou  can  identifv 
that  document.’  A.  Yes.  That  is  the  original 
544  counter-proposal  made  by  the  management. 

Mr.  Hanson:  I  object  to  the  introduction  of  this. 

Trial  Examiner  Bokat:  It  has  not  been  offered  yet,  I 
don’t  believe. 

Mr.  Levin:  I  now  offer  Board’s  Exhibit  58  for  identifica¬ 
tion  in  evidence,  Mr.  Examiner. 

Mr.  Hanson:  I  object  to  it  because,  on  its  face,  it  is  a 
carbon  copy  of  something  which  has  no  signature  on  it. 
The  witness  on  the  stand  testified  that  she  did  not  remem¬ 
ber  about  who  presented  it  or  when  it  was  presented,  and 
there  is  no  possible  way  of  identifying  it,  or  connecting  it 
with  The  Press  Company. 
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Mr.  Levin:  The  witness  testified,  Mr.  Examiner,  that  it 
was  presented  about  three  weeks  after  this  conference  which 
she  testified  about,  and  I  will  inquire  further. 

Trial  Examiner  Bokat:  1  wish  you  would. 

Mr.  Xixon:  1  will  adopt  Mr.  Hanson’s  objections  on  be¬ 
half  of  The  Gannett  Company  and  add  to  his  objections 
that  it  is  not  binding  on  Tin-  Gannett  Company,  Inc.  since 
M  has  not  been  shown  to  have  been  signed  or  authorized  by 
any  officer  or  agent  properly  authorized. 

Trial  Examiner  Bokat:  1  will  reserve  decision  on  both 
motions  until  further  information  is  secured  bv  Mr.  Levin. 

Q.  (By  Mr.  Levin)  Under  what  circumstances  did 
545  you  first  see  this  counter-offer,  and  what  were  the 
succeeding  circumstances  under  which  you  saw  this 
counter-offer,  contained  on  this  paper?  A.  To  the  best  of 
my  recollection,  this  counter-offer  was  presented  to  the 
committee  by  Mr.  Heeox  at  a  conference. 

<>.  And  approximately  when  was  that  conference?  A. 
The  conference  was  before  the  end  of  April.  That  is  as 
closely  as  I  can  place  it. 

Q.  Within  one  week  or  two  weeks  before  the  end  of  April. 
Can  you  fix  the  time  better?  A.  The  memorandum  was 
presented  to  the  committee  by  Mr.  TIecox  either  at  the  first 
formal  conference  that  followed  the  committee  meeting  with 
Mr.  Atwood  which  I  just  described,  or  at  an  informal  con¬ 
ference  before  the  next  formal  meeting. 

0.  Did  you  have  any  discussion  with  any  representatives 
of  the  management  on  this  counter-offer,  Board’s  Exhibit. 
58  for  Identification?  A.  Yes. 

Mr.  Xixon :  Just  a  moment.  Will  you  permit  a  couple 
of  questions? 

Mr  .Levin:  Yes. 

Mr.  Nixon:  Was  this  paper  you  are  talking  about  handed 
to  you  personally? 

54 fi  The  Witness:  Xo. 

Mr.  Xixon :  It  was  handed  to  the  committee? 


The  Witness:  Yes. 

Mr.  Xixon:  You  do  not  know  which  particular  member 
of  the  committee? 

The  Witness:  Mr.  Flood,  as  chairman  of  the  committee. 
Mr.  Xixon:  Do  you  know  what  particular  member  of 
that  committee  that  particular  paper  was  handed  to? 
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The  Witness:  Yes,  Mr.  Flood. 

Mr.  Xixon:  Not  to  you? 

The  Witness:  That  is  right. 

Mr.  Xixon :  Did  you  see  it  handed  to  Mr.  Flood? 

The  Witness :  Yes. 

Mr.  Hanson:  That  particular  paper,  the  carbon  copy? 
The  Witness :  Yes. 

Mr.  Xixon:  Is  there  something  on  it  that  you  can  identify 
it  by? 


i  Q.  (By  Mr.  Levin)  Will  you  look  at  it  and  see  if  there 
is  anvthing  on  it  that  serves  as  a  means  of  identifving  it  ? 
A.  Yes.  1  can  identify  this  as  the  original,  the  first  counter¬ 
proposal  made  by  the  Knickerbocker  Press  and  the  Albany 
Evening  Xews  management. 

Q.  How  can  you  identify  this  ?  A.  Because  there  were 
two  such  counter-proposals  given  to  the  Guild  eom- 
547  mittee.  The  first  one  had  proposals  inferior  to  the 
second.  This  is  the  one  which  has  the  inferior  pro¬ 


posals. 

The  fifth  paragraph  of  this  memorandum  gives  the  name, 
the  Knickerbocker  Press,  the  Albany  Evening  Xews,  or 
both.  There  wore  only  two  such  memoranda  received,  and 
they  were  both  received  from  the  Knickerbocker  Press  and 
Xews.  I  identify  it  positively. 

Q.  When  was  the  last  time  you  saw  this  document  that 
>du  nov.*  identify,  prior  to  today?  A.  Prior  to  today? 

Q.  Yes.  A.  When  I  took  it  from  my  file  and  gave  it  to 


you. 

Mr.  Levin:  I  otter  the  document  in  evidence. 

Trial  Examiner  Bokat:  I  will  at  this  time  overrule  the 
objections  heretofore  made  by  both  Mr.  Xixon  and  Mr. 
Hanson. 

Mr.  Xixon:  Exception. 

Mr.  Hanson:  Exception. 

Trial  Examiner  Bokat:  The  exhibit  may  be  marked  in 
evidence. 


(Thereupon  the  document  previously  marked  as  Board's 
Exhibit  Xo.  5S  for  identification  was  marked  as  Board’s 
Exhibit  Xo.  58  in  evidence.) 


i  (}.  (By  Mr.  Levin)  Do  you  remember  if  there  was  any 
conversation  at  the  time  you  received  that  counter- 
•’>48  offer?  A.  Yes,  there  was. 
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Q.  Tell  us  the  substance  of  it,  please. 

Mr.  Nixon :  May  I  have  an  objection? 

Trial  Examiner  Bokat:  Yes,  and  you  have  a  general  ex¬ 
ception. 

Mr.  Nixon:  If  you  will  state  that  I  have  an  objection  to 
every  bit  of  testimonv  offered  bv  the  Board,  I  will  be 
quiet. 

Mr.  Levin:  I  thought  the  Trial  Examiner  ruled  that  you 
had  a  general  objection  to  all  testimony — 

Mr.  Nixon:  To  all  testimony  relating  to  negotiations 
prior  to  conversations  prior  to  the  time  stated  in  the  com¬ 
plaint. 

Mr.  Levin.-  The  date  specified  in  the  complaint  is  in  1935. 

Mr.  Nixon:  Then,  to  all  matters  prior  to  the  date  of  the 
posted  notice  which  this  witness  terms  the  contract. 

Trial  Examiner  Bokat :  You  may  have  a  general  objec¬ 
tion  and  an  automatic  exception  to  all  testimony  up  to  that 
lime. 

Mr.  Hanson:  I  wish  the  same. 

Trial  Examiner  Bokat:  Yes.  The  same  ruling  will  be 
made  as  to  you. 

Q.  (By  Mr.  Levin)  Will  you  tell  us  the  subject  of  that 
conversation  at  the  time  you  received  this  first 
549  counter-offer !  A.  The  first  counter-offer  was  pre¬ 
sented  to  the  committee  which,  immediately  in  the 
conference,  examined  the  counter-offer. 

Q.  Who  was  present  at  the  conference  besides  Mr.  Heeox? 
A.  T  do  not  recall  whether  there  was  any  other  representa¬ 
tive  of  the  management  present  at  that  time.  Mr.  Hecox 
was  present  and  the  conference  took  place  in  his  office. 

Q.  After  you  examined  the  counter-offer,  was  there  any 
conversation  l  A.  Yes,  there  was  laughter. 

Mr.  Nixon:  I  move  that  that  be  stricken  out  as  not  re¬ 
sponsive. 

Trial  Examiner  Bokat:  Yes,  strike  it  out. 

The  Witness:  Mr.  Flood,  as  chairman  of  the  committee, 
after  consulting  with  the  committee,  informed  Mr.  Hecox 
that  this  proposal,  this  memorandum  which  had  been 
handed  to  the  committee,  not  only  did  not  offer  the  em- 
plovees  any  improvement  in  conditions,  but  actually  took 
away  some  of  the  advantages  the  employees  had  at  the 
time  in  their  working  conditions,  and  informed  Mr.  Hecox 
that  it  would  not  be  satisfactory  in  any  respect. 
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Q.  (By  Mr.  Levin)  Was  that  the  substance  of  the  con¬ 
versation  A.  That  was  the  substance  of  the  conversation. 

0.  When  was  the  next  time  you  had  any  contact 

550  with  any  representatives  of  the  management  in  your 
capacity  as  a  member  of  the  committee?  A.  At  that 

time,  at  the  time  this  memorandum  was  discussed,  the  com¬ 
mittee  moved  that  we  proceed  immediately  to  the  discus¬ 
sion  of  the  Guild’s  contract  proposals,  and  a  date  was  set 
for'  a  conference.  The  conference  occurred,  the  next  con¬ 
ference,  to  the  best  of  my  recollection,  the  last  week  in  April. 

Q.  Where  did  that  conference  take  place?  A.  In  Mr. 
Hanson’s  office.  1  may  be  mistaken  about  these  dates. 
They  took  place  over  that  period,  before  the  1st  of  May. 
Of  that  I  am  sure. 

Q.  You  fixed  the  second  conference  about  the  last  week 
in  April  ?  A.  Yes. 

Q.  And  who  was  present  at  that  conference?  A.  At  one 
of  the  conferences  that  took  place  before  the  1st  of  May, 
Mr.  Frank  E.  Tripp  was  present  from  Rochester,  and  I 
think  it  was  at  this  conference. 

Q.  And  what  was  his  position  as  you  knew  it  at  that 
tiihe?  A.  Mr.  Tripp  is  general  manager  of  the  Gannett 
Company,  I  believe. 

Mr.  Hanson :  I  move  to  strike  that  out,  Mr.  Examiner. 
Trial  Examiner  Bokat:  Yes. 

Q.  (By  Mr.  Levin)  What  did  you  believe  his  posi- 

551  tion  to  be  at  that  time? 

Mr.  Xixon:  That  is  objected  to.  She  said  she  does 
not  know. 

Trial  Examiner  Bokat:  She  has  not  said  that  vet. 

* 

Mr.  Xixon:  1  insist  that  she  state  whether  she  knows  or 
not.  We  are  not  going  to  be  bound  by  what  she  believes. 
Does  she  know  of  her  own  knowledge  what  office  Mr.  Tripp 
held  ? 

Mr.  Levin :  That  is  not  my  question. 

Trial  Examiner  Bokat:  What  was  your  question,  Mr. 
Levin  ? 

Mr.  Levin:  What  position  did  she  believe  Mr.  Tripp 
tw  have  held  at  the  time  she  was  in  conference  with  him 
on  this  date  she  mentioned? 

'Mr.  Xixon :  That  is  objected  to  as  incompetent,  irrelevant 
and  immaterial.  We  are  not  to  be  bound  by  what  she  be¬ 
lieve  his  position  to  be. 
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Trial  Examiner  Bokat:  I  will  allow  the  question  for  what 
it  is  worth  and  allow  the  witness  to  answer. 

Mr.  Xixon:  Exception. 

Mr.  Hanson:  Exception. 

Trial  Examiner  Bokat:  Will  the  reporter  read  the  ques¬ 
tion  ? 

(The  reporter  thereupon  read  the  last  question.) 

Mr.  Xixon:  I  do  not  object  if  your  Honor  falls 
oo 2  into  error,  but  I  am  willing  to  try  to  save  you  from 

that.  I  gave  counsel  information,  in  response  to 
the  subpoena,  that  Mr.  Trip])  was  vice-president  of  The 
Press  Company,  Inc.  Am  I  to  be  bound  by  a  statement 
of  the  witness  that  she  believes  him  to  be  some  other  of¬ 
ficer? 

Trial  Examiner  Bokat:  We  will  take  it  for  what  she  be¬ 
lieved  he  was  at  that  time. 

Mr.  Xixon:  I  made  my  objection  and  have  an  exception? 

Trial  Examiner  Bokat:  I  do  not  know  whether  I  made 
tins  statement,  although  I  believe  I  have:  that  technical 
rules  of  evidence,  by  the  Rules  and  Regulations  of  the 
Board  itself,  and  so  provided  by  the  Act  itself,  are  not 
controlling  at  this  hearing.  Of  course,  that  does  not  mean 
that  I  am  going  to  go  outside  of  the  fundamental  rules  of 
evidence,  but  I  will  allow  this  particular  question. 

The  Witness:  I  was  about  to  say,  I  understood  Mr.  Tripp 
to  be  vice-president  of  The  Gannett  Company. 

Trial  Examiner  Bokat:  At  that  particular  time? 

The  Witness:  At  that  particular  time. 

Trial  Examiner  Bokat:  Yes. 

0-  (By  Mr.  Levin)  Was  anyone  else  present  that  you 
remember  from  the  company  ?  A.  Yes. 

Q.  Who  else?  A.  Mr.  Heeox  and  Mr.  Lewis. 

553  Q.  And  was  it  the  same  committee  that  was  pres¬ 
ent  at  the  Guild?  A.  Yes. 

(c).  What  was  the  substances  of  your  conversation  at 
that  time?  A.  This  was  a  very  brief  meeting,  to  the  best  of 
my  recollection.  The  Guild  Committee  was  presented  with 
a  second  counter-proposal  from  the  management  which  the 
committee  said  it  would  take  to  the  Guild  for  action. 

Mr.  Levin  :  I  offer  this  for  identification. 
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(Thereupon  the  document  above  referred  to  was  marked 
as  Board's  Exhibit  No.  59  for  identification.) 

Q.  (By  Mr.  Levin)  I  show  you  Board’s  Exhibit  59  for 
identification.  Miss  Pales,  and  ask  vou  if  vou  could  identify 
that  document ?  A.  Vos.  This  is  the  second  counter-pro- 
posal  that  was  given  to  the  Guild  Committee  by  the  man¬ 
agement.  I  want  to  explain  again  that  I  am  vague  about 
the  sequence  of  these  meetings  prior  to  May  1st. 

(J.  All  we  want  is  your  best  recollection,  Miss  Fales.  A. 
Vos.  It  might  have  been — 

Q.  Are  you  sure  that  this  exhibit,  Board’s  Exhibit  No. 
59  for  identification,  was  the  second  counter-offer  given  to 
you.’  A.  I  am  sure  of  that. 

554  Mr.  Levin:  I  will  offer  it  in  evidence. 

Mr.  Hanson:  I  object  to  its  introduction  because 
the  paper,  on  its  face,  shows  that  it  is  not  any  counter¬ 
proposal  of  the  company.  It  says  it  is  a  transcript  of  items 
discussed  at  a  conference.  It  does  not  identify  who  was 
at  the  conference  or  who  made  the  transcript,  and  it  is 
someone's  idea  of  what  happened  at  a  conference. 

Mr.  Levin:  May  I  further  identify  the  document1? 

Trial  Examiner  Bokat:  Yes.  You  may  proceed. 

Q.  (By  Mr.  Levin)  From  whom  did  you  receive  Board’s 
No.  59  for  Identification,  Miss  Fales?  A.  From  Mr.  Hecox. 

Q.  And  he  handed  it  to  you?  A.  He  handed  it  to  Mr. 
Flood. 

Q.  Do  you  remember  what  the  conversation  was  at  the 
time  he  handed  it  to  Mr.  Flood?  A.  I  do  not  remember  the 
exact  conversation,  but  I  can  explain  the  circumstances  sur¬ 
rounding  his  handing  it  to  Mr.  Flood. 

Q.  Will  you  do  so  ? 

Mr.  Nixon:  That  is  objected  to  as  incompetent,  irrelevant 
and  in-material.  What  has  that  to  do  with  this  document, 
the  circumstances  surrounding  the  delivery  of  it? 

Trial  Examiner  Bokat:  If  she  testifies  as  to  the  con¬ 
versation — 

555  Mr.  Levin:  She  said  she  could  not  give  the  con¬ 
versation. 

Trial  Examiner  Bokat:  She  said,  the  exact  conversation. 

Mr.  Nixon:  She  said,  the  circumstances  surrounding  it. 

L>.  (By  Mr.  Levin)  When  you  refer  to  the  circumstances 
surrounding  the  document,  what  did  you  mean?  A.  That 
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I  could  inform  you  why  the  second  counter-proposal  takes 
the  form  of  a  memorandum  of  subjects  discussed. 

Q-  Could  you  give  us  the  conversation  which  took  place 
about  that  time?  A.  At  the  previous  meeting — 

Q.  With  whom?  A.  With  Mr.  Hecox,  when  the  first 
counter-proposal  was  offered. 

Mr.  Levin:  I  believe  this  document  has  been  sufficiently 
identified  as  being  handed  to  her  by  representatives  of  the 
company. 

Mr.  Hanson:  Look  at  the  first  two  lines,  Mr.  Examiner, 
and  see  if  it  is  a  counter-proposal  or  just  her  idea  of  what 
was  done. 

Q.  (By  Trial  Examiner  Bokat)  Miss  Witness,  what  tran¬ 
spired  at  the  prior  meeting,  prior  to  the  time  you  claim  this 
paper  was  handed  to  Mr.  Flood  by  Mr.  Hecox?  A.  The 
Guild  Committee  pointed  out  to  Mr.  Hecox  some  of 
35(>  the  major  omissions  in  the  original  counter-pro¬ 
posal. 

Q.  You  are  referring  to  the  first  counter-proposal?  A. 
Yes. 

Q.  And  what  did  Mr.  Hecox  say,  in  substance,  if  you  can 
recall?  A.  In  substance,  Mr.  Hecox  agreed  that  there  had 
been  omissions  and  there  would  be  a  second  proposal. 

Q.  And  vou  agreed  to  meet  at  another  time?  A.  Yes. 

Q.  And  you  are  now  telling  us  what  transpired  at  that 
meeting  you  just  referred  to?  A.  Yes. 

Mr.  Levin:  I  intend  to  go  into  the  further  conversations. 

Trial  Examiner  Bokat:  I  understand. 

Vou  are  positive  this  paper  is  the  one  that  was  handed 
to  Mr.  Flood  bv  Mr.  Hecox? 

The  Witness:  I  am. 

Trial  Examiner  Bokat:  I  will  allow  it  in  evidence. 

Mr.  Hanson:  How  are  you  positive  about  that? 

The  Witness:  I  have  it  out  of  my  files  from  that  date. 

Mr.  Hanson:  From  that  date? 

The  Witness:  Yes. 

Trial  Examiner  Bokat:  Were  you  given  any  other  paper 
by  Mr.  Hecox  at  that  time? 

537  The  Witness:  No. 

Mr.  Hanson:  Until  when? 

The  Witness:  Until  I  turned  it  over  to  Mr.  Levin. 

Mr.  Hanson:  I  still  object,  that  the  paper  shows  on  its 
face  it  is  not  a  counter-proposal. 
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Trial  Examiner  Bokat:  The  paper  speaks  for  itself,  and 

ho\v  it  mav  be  described  bv  counsel  is  not  necessarily  bind- 
%  •  * 

ing,  and  I  will  allow  it  in  evidence. 

Mr.  Hanson:  Exception. 

(Thereupon  the  document  previously  marked  as  Board’s 
Exhibit  Xo.  59  for  Identification  was  marked  as  Board’s 
Exhibit  Xo.  59  in  evidence.) 


Q.  (By  Mr.  Levin)  "What  was  the  conversation  of  the 
parties  at  this  conference  at  which  Board’s  Exhibit  Xo.  59 
wds  handed  to  Mr.  Flood?  A.  The  committee  examined 


the  memorandum — may  I  look  at  this? 

Mr.  Levin :  Surely. 

The  Witness:  The  committee  explained  that  the  counter- 
proposal  was  still  entirely  unsatisfactory,  and  still  took 
away  some  of  the  privileges  the  workers  had  at  the  time; 
specifically,  for  example,  took  away  vacation  pay  and  sick 
leave  as  an  alternative  to  overtime. 


Q.  (By  Mr.  Levin)  Was  anything  said  by  the  committee 
as  to  the  form  of  the  so-called  second  counter-offer? 


A.  The  discussion  of  form  was  waived  until  the  end 


of  the  negotiations  because — 

().  Xever  mind  why.  What  did  the  representatives  of  the 
company  say.  if  anything,  at  that  conversation?  A.  My 
recollection  is  that  that  conference  was  brief,  and  that  the 
committee  said  that  it  would  refer  this  proposal  to  the  Guild 
for  action.  It  was  confident  that  it  would  be  unanimously 
rejected,  but  it  would  refer  it. 

Q.  Xow,  after  that  conference,  was  the  second  counter¬ 
offer  referred  to  the  Guild?  A.  Yes. 


Q.  What  action  was  taken  on  it  by  the  Guild,  if  any? 
A.  It  was  rejected. 

Q.  Did  you  have  any  further  conferences  with  any  rep¬ 
resentatives  of  the  management  about  the  contract,  or  ne¬ 
gotiations  for  a  contract?  A.  Yes. 


!Q.  When  did  that  take  place?  A.  The  next  conference 
that  I  recall  was  sometime  during  May,  when  the  commit¬ 
tee  met  with  the  new  publisher  of  the  newspaper,  Mr.  A.  J. 
McDonald. 


Q.  Who  else  from  the  company  was  present  at  the  first 
future  conference,  when  you  met  Mr.  McDonald?  A.  Mr. 
Lewis  was  present  and,  I  believe,  Mr.  Atwood  was  also 
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present  at  that  conference.  Tie  was  present  at  most 
339  of  the  conferences  during  the  first  few  months. 

Q.  Did  you  have  a  series  of  conferences  during  that 
period  of  time?  A.  Thereafter,  yes. 

Q.  What  was  agreed  upon,  or  what  was  the  result  of 
those  conferences  over  that  period  of  time?  Was  any¬ 
thing  finally  agreed  upon?  A.  Yes.  1  think  I  can  tell  you 
briefly,  saying  some  time. 

Q.  Over  how  long  a  period  of  time  did  you  have  confer¬ 
ences  before  you  received  or  handed  in  definite  proposals 
to  the  management? 

Mr.  Xixon:  Referring  to  the  series  that  started  after 
Mr.  McDonald  came  in. 

The  Witness:  Starting  after  Mr.  McDonald  came  in,  we 
conferred  until  the  latter  part  of  February. 

Trial  Examiner  Bokat:  1937? 

The  Witness :  1937 — Without  receiving  any  other  specific 
proposal  from  the  management. 

Q.  (By  Mr.  Levin)  Did  you  make  any  proposals  to  the 
management  in  writing  in  or  about  November,  1936?  A. 
Yes.  At  the  beginning  of  our  negotiations  we  gave  the  man¬ 
agement  an  eight-page  mimeographed  proposal  for  a  con¬ 
tract.  After  we  finished  discussing  these  two  original 
counter-proposals  and  disposed  of  them,  the  con- 
560  ferences  became  a  series  of  sessions  to  take  up, 
point  by  point,  some  50  or  60  clauses  in  this  long 
document. 

Trial  Examiner  Bokat :  Are  vou  referring  now  to  Board’s 
Exhibit  Xo.  57  ? 

The  Witness:  That  is  correct. 

Q.  (By  Mr.  Levin)  You  had  a  series  of  conferences  on 
these  clauses  in  the  so-called  Exhibit  Xo.  57  from  about 
May  up  to  about  November;  is  that  correct?  A.  That  is 
correct. 

Q.  And  during  all  that  period  of  time  was  there  any  par¬ 
ticular  provision  or  clause  of  this  contract  which  was 
agreed  upon  as  something  which  the  management  would 
grant  to  the  Guild?  A.  Xo.  There  were  some  clauses  to 
which  there  was  less  objection  than  to  others,  and  we  were 
not  too  far  apart  on  some  of  the  clauses,  but  it  was  always 
agreed  that  we  could  not  reach  any  final  agreement  by  our¬ 
selves,  that  final  agreement  would  have  to  be  made  by  Roch¬ 
ester.  . .  . 
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Q.  Who  stated  that  to  you  in  the  series  of  conferences 
from  Mav  to  November?  A.  Mr.  McDonald. 

Q.  Did  you  receive  from  Mr.  McDonald  any  word  that 
Rochester  had  approved  any  particular  clauses  of  your 
proposal  during  that  series  of  conferences  up  to  November, 
1936?  A.  No.  During  our  first  conferences  with 

361  Mr.  McDonald.  Mr.  Atwood  was  present.  I  do  not 
remember  exactly  when  Mr.  Atwood  stopped  taking 

part  in  the  conferences,  but  it  was  after  a  couple  of  months. 
It  appeared  evident — 

Mr.  Nixon:  I  object  to  this  from  now  on  as  incompetent, 
irrelevant  and  immaterial.  “It  appeared  evident”  is  not 
evidence. 

Trial  Examiner  Bokat:  I  will  sustain  the  objection.  That 
may  Ik*  stricken  from  the  record. 

The  Witness:  After  the  first  couple  of  months  we  were 
still  discussing  the  first  few  clauses  of  the  contract  and 
there  were  some  30  clauses  in  the  contract.  Therfore — 
Mr.  Nixon:  “Therefore"  is  not  proper  legal  language. 
Trial  Examiner  Bokat:  Yes,  strike  it  out. 

Q.  (By  Mr.  Levin)  Just  give  the  conversation;  what 
the  substance  of  the  conversation  was,  not  conclusions. 
A.  Mr.  Atwood  ceased  coming  to  the  meetings  and  Mr. 
McDonald  informed  the  committee  that  he  and  Mr.  Lewis 
would  continue  to  negotiate  with  the  committee,  and  that 
when  any  agreement  was  reached,  if  we  were  able  to  come 
to  any  tentative  agreement  on  any  points,  if  we  could  get 
together  any  tentative  agreement  on  any  points,  that  ten¬ 
tative  agreement  would  then  be  referred  to  Rochester  with 
his  recommendation. 

Trial  Examiner  Bokat:  You  mean,  Mr.  McDonald’s  rec¬ 
ommendation  ? 

362  The  Witness:  That  is  correct.  Mr.  McDonald  said 
he  had  no  power  to  reach  final  agreement  with  the 

committee,  but  that  he  would,  if  we  reached  any  tentative 
agreement,  recommend  that  agreement  to  Rochester. 

Q.  (By  Mr.  Levin)  Now,  about  how  many  such  confer¬ 
ences  did  you  have  during  that  period  from  May  to  No¬ 
vember,  approximately?  A.  About  one  every  two  weeks. 

Q.  And  you  reached  no  tentative  agreement  at  all  which 
was  submitted  to  Rochester,  as  far  as  you  know,  by  Mr. 
McDonald?  A.  As  far  as  I  know,  none  was  submitted  to 
Rochester. 
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Q.  You  say,  in  November,  you  presented  written  de¬ 
mands  to  tlie  management?  A.  Yes. 

Q.  And  how  did  that  come  about?  A.  The  committee 
recommended  to  the  Guild  that  the  demands  be  abridged 
in  order  that  we  could  move  more  quickly  towards  some 
sort  of  agreement.  The  committee  explained  to  the  Guild 
that  discussion,  clause  by  clause.  The  discussion  was  in¬ 
terminable,  and  made  possible  too  much  side  discussion, 
that  the  committee  was  being  talked  to  death. 

Q.  Were  there  any  particular  clauses  in  that  contract 
to  which  Mr.  McDonald  and  Mr.  Lewis  stated  they  had  any 
strenuous  objection? 

Trial  Examiner  Bokat:  Referring  to  Board’s  Ex- 
503  hibit  Xo.  57. 

Mr.  Levin:  Yes. 

Trial  Examiner  Bokat:  All  right. 

The  Witness:  Yes,  the  provision  for  the  Guild  shop  was 
objected  to  strenuously;  the  provision  for  a  wage  scale, 
graduated  up  to  $51.84,  at  the  end  of  the  sixth  page  was 
objected  to  strenuously;  the  provision  for  a  10  per  cent, 
differential  for  night  workers  was  objected  to.  These  are 
the  strenuous  objections.  There  were  strenuous  objections 
over  most  provisions  that  would  improve  working  condi¬ 
tions. 

Mr.  Xixon:  I  move  that  that  be  stricken  out. 

Mr.  Levin:  I  consent. 

Trial  Examiner  Bokat:  Strike  it  out. 

The  Witness:  I  will  not  go  into  detail  on  those  provi¬ 
sions.  There  was  strenuous  objection.  This  I  recall  as 
at  a  meeting  at  which  Mr.  Atwood  was  present,  to  the  pro¬ 
posal  of  the  Guild  that  employees  shall  make  a  full,  ac¬ 
curate,  truthful  and  fair  presentation  of  the  facts  they 
have  been  assigned  to  ascertain  or  write,  and  shall  not  be 
expected  or  required  to  do  otherwise. 

Mr.  Hanson:  And  who  objected  to  that? 

The  Witness:  Mr.  Atwood.  Mr.  Atwood  objected  to  the 
words  “full  and  accurate,”  and  suggested  they  be  stricken 
out,  and  the  word  “objective”  substituted. 

Mr.  Hanson:  What  provision  is  that? 

564  The  Witness:  56;  and  he  objected  to  the  final 
clause,  “and  shall  not  be  expected  or  required  to  do 
otherwise.”  Then  the  Guild  struck  out  the  whole  para- 
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graph.  I  think  those  are  the  major  paragraphs  as  to 
which  there  were  strenuous  objections. 

Trial  Examiner  Bokat :  All  right. 

Mr.  Levin:  I  would  like  this  paper  marked  for  identi¬ 
fication. 

(Thereupon  the  document  above  referred  to  was  marked 
as  Board's  Exhibit  No.  60  for  Identification.) 


Q.  (By  Mr.  Levin)  Miss  Fales,  I  show  you  Board's  Ex¬ 
hibit  60  for  identification  and  ask  vou  if  vou  can  identifv 

•  »  • 

that  document  ? 


A.  Yes.  This  is  the  outline  of  essential  requirements 
for  a  contract  which  the  Guild  Committee  drew  up  in  No¬ 
vember.  in  an  effort  to  cut  down  the  length  of  the  proposals 
in  discussion,  and  present  to  the'  Guild  for  approval.  It 
was  approved  by  the  Guild  at  the  November  15th  general 
meeting  in  1936,  and  was  presented  to  Mr.  McDonald  as  a 
substitute  proposal. 

Mr.  Levin :  I  have  asked  The  Press  Company  to  produce 
the  original  given  to  Mr.  McDonald. 

Mr.  Hanson:  Let  me  see  that,  please. 


(Mr.  Hanson  thereupon  inspected  the  document  re¬ 
ferred  to.) 


565  Q.  (By  Mr.  Levin)  Miss  Fales,  was  that  docu¬ 
ment  you  identified  handed  to  Mr.  McDonald?  A. 
Not  that  document. 

Q.  An  exact  copy  of  that  document?  A.  Yes. 

Q.  Who  handed  it  to  him  ?  A.  Mr.  Ranger  Tyler  was,  at 
that  time,  chairman  of  the  negotiating  committee,  to  the 
best  of  my  recollection. 

i  Q.  What  was  his  position  with  the  company  at  that  time? 
A.  On  the  copy  desk. 

Q.  Were  you  present  at  the  conference  when  it  was  given 
to  Mr.  McDonald?  A.  Y7es. 

Q.  About  when  was  that?  A.  In  November. 

Q.  1936?  A.  1936. 

Mr.  Levin:  I  offer  that  document  in  evidence,  Mr.  Ex¬ 
aminer. 

Mr.  Hanson:  Same  objection  to  this  document. 

Trial  Examiner  Bokat :  Objection  overruled. 


i 
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Mr.  Nixon:  I  am  not  objecting  because  you  told  me  I 
have  a  general  objection. 

Trial  Examiner  Bokat:  You  have  a  general  objection  to 
all  evidence  up  to  a  certain  point.  Mark  it  in  evi- 
deuce,  Mr.  Reporter. 

(Thereupon  the  document  previously  marked  as  Board’s 
Exhibit  No.  60  for  identification,  was  marked  as  Board’s 
Exhibit  No.  60  in  evidence.) 

Q.  (By  Mr.  Levin)  During  the  period  from  May  to  June 
when  these  demands  were  given  to  Mr.  McDonald,  did  the 
company  take  any  action  with  reference  to  any  so-called 
demands  for  wage  increases  that  you  were  negotiating 
about,  with  any  of  the  employees  of  The  Press  Company? 
A.  Yes. 

Q.  What  action  did  they  take?  A.  There  were  general 
wage  increases  given,  two  or  three  per  week,  almost  from 
the  time  that  negotiations  started  with  Mr.  McDonald. 

Q.  And  were  those  increases  given  generally  throughout 
the  Editorial  Department?  A.  Yes.  I  would  say  gen¬ 
erally  there  were  about  25  altogether,  over  a  period  of  a 

vear. 

• 

Q.  Do  you  know  whether  or  not  increases  were  given  in 
any  other  departments  of  The  Press  Company  to  any  em¬ 
ployees  in  any  other  departments  of  The  Press  Company? 
A.  I  don't  know.  I  never  heard  of  any. 

Mr.  Nixon:  I  move  that  that  be  stricken  out. 

Trial  Examiner  Bokat :  Yes. 

Q.  (By  Mr.  Levin)  Did  any  of  the  people  on  the 
567  negotiating  committee  get  raises?  A.  Yes. 

Q.  Were  their  raises  in  the  same  proportion  as 
the  raises  given  to  the  other  employees  in  the  Editorial  De¬ 
partment?  A.  No. 

Trial  Examiner  Bokat:  You  mean,  you  do  not  know? 

The  Witness:  I  do  know. 

Mr.  Levin:  She  says  they  were  not  in  the  same  pro¬ 
portion  as  the  raises  given  the  other  employees. 

The  Witness:  That  is  right. 

Q.  (By  Mr.  Levin)  What  was  the  difference  between  the 
raises  given  to  the  employees  who  negotiated,  and  the  raises 
given  to  the  other  employees?  A.  The  raises  were  higher 
then  the  other  raises. 
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Q.  How  much  higher?  A.  $3.00  or  $4.00  higher.  The 
average  wage  increase  was  $.3.00. 

Q.  Who  was  present  at  the  time — 

Mr.  Hanson:  I  want  the  witness  to  explain  whether  or 
not  she  got  one  of  those  raises. 

Mr.  Levin:  She  was  not  an  employee  of  the  company. 

Mr.  Hanson :  Let  us  find  out  who  were  employees. 

Q.  (By  Mr.  Levin)  Who  were  the  employees  you  re¬ 
ferred  to  as  the  officers  and  members  of  the  negotiating 
committee  who  received  raises  higher  than  those 
3 68  received  generally  throughout  the  Editorial  Depart¬ 

ment?  A.  Everyone  except  myself. 

Q.  Will  you  name  them,  please?  A.  Warren  Flood, 
John  Mooney,  Janet  Scott.  I  remember  that  those  were 
among  the  larger  increases.  There  were  other  general  in¬ 
creases.  I  do  not  remember  whether  Mr.  Tyler  got  one. 

Trial  Examiner  Bokat:  You  got  something — I  believe 
you  said  something  about  the  officials  of  the  Guild  receiving 
higher  increases,  besides  members  of  the  negotiating  com¬ 
mittee. 


The  Witness:  Yes.  Mr.  Flood  was  the  president  of  the 
Guild,  and  Miss  Scott,  secretary-treasurer.  Mr.  John 
Mooney  was  chairman  of  the  Albany  Evening  News  unit  of 
the  Guild. 

Q.  (By  Mr.  Levin)  Did  the  comptroller  of  the  Guild  get 
some  increases  at  that  time?  A.  Yes. 

Trial  Examiner  Bokat:  Was  that  proportionately 
higher  than  the  other  editorial  employees  received? 

The  Witness:  Yes. 

Mr.  Hanson:  Who  was  the  comptroller? 

The  Witness:  Miss  Margaret  Steele. 

Q.  (By  Mr.  Levin)  Coming  to  this  time  that  you  handed 
Board’s  Exhibit  GO  to  Mr.  McDonald,  who  was  pres- 
3G9  ent  at  that  conference?  A.  Mr.  McDonald  and  Mr. 

Lewis  and  a  Guild  committee.  The  personnel  of  the 
Guild  committee  changed  from  time  to  time  during  these 
negotiations.  At  that  time  the  committee  was  made  up  of 
Mr.  Tvler,  Miss  Scott  and  mvself,  to  the  best  of  mv  recol- 
lection. 

Q.  What  was  the  substance  of  the  conversation  at  that 
time  concerning  these  demands?  A.  The  substance  of  the 
conversation  was — Mr.  McDonald  said  that  this  looked  more 
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reasonable,  that  he  thought  we  could  get  somewhere  with 
this. 

Trial  Examiner  Bokat :  Referring  to  Board’s  Exhibit 
60,  I  assume? 

The  Witness :  That  is  correct ;  and  the  Guild  committee 
suggested  that  we  go  through  these  proposals,  point  by 
point,  the  thirteen  points,  and  see  if  we  could  reach  some 
agreement.  Mr.  McDonald  agreed  to  that  procedure  and 
pointed  out  again  that  he  had  no  authority  to  make  a  final 
agreement,  that  he  would  make  a  tentative  agreement  if  it 
was  possible,  if  we  could  meet  at  any  point  at  all,  and  would, 
on  that  point,  recommend  to  Rochester  its  approval. 

Q.  (By  Mr.  Levin)  Did  you  have  a  series  of  conferences 
with  Mr.  McDonald  and  Mr.  Lewis  at  or  about  that  time? 
A.  \  es. 

Q.  Over  what  period  of  time?  A.  Until  February 

570  11th,  1937.  p - 

Q.  What  happened  at  that  time?  (A.  On  Febru¬ 
ary  11th,  1937,  we  did  reach  a  tentative  agreement  on  cer¬ 
tain  points.  Mr.  McDonald  agreed  to  take  those  points  up 
with  Rochester  and  recommend  that  they  be  incorporated 
into  an  agreement.  1  do  not  think  the  form  of  agreement 
had  vet  been  discussed. 

Q.  Did  he  state  at  that  time  when  he  would  give  you  an 
answer?  A.  He  said  he  would  give  us  an  answer  as  soon 
as  possible.  There  was  no  date  fixed  for  an  answer  at  that 
time,  as  I  recall. 

Q.  Did  he  say  about  how  soon  he  would  give  you  an 
answer?  A.  I  don't  remember  whether  he  did  or  not.  I 
remember  that  on  February  22nd  1  telephoned  Mr.  Mc¬ 
Donald  for  the  chairman  of  the  committee,  who  was  unable 
to  do  so.  I  do  not  remember  if  he  was  sick,  or  what,  and 
Mr.  McDonald  said  he  had  not  received  any  report  from 
Rochester  on  this  matter,  and  that  he  hoped  he  would  have 
some  word  for  us  during  the  week. 

Q.  Was  that  your  conversation  at  that  time?  A.  Yes. 

Q.  Now,  do  you  remember — withdrawn. 

Now,  during  that  time,  did  the  Guild  get  any  so-called 
agreement  with  any  other  paper  ?  A.  Yes. 

571  Q.  And  when  was  that?  A.  I  think,  February 
17th,  the  middle  of  February  anyway,  that  we 

reached  agreement  with  the  Albany  Times  Union  on  the 


310  THE  PRESS  CO.  ET  AL.  VS.  NAT.  LABOR  RELATIONS  BOARD. 


terms  of  a  bulletin  board  statement  of  policy  which  was 
to  be  posted  March  1st,  1037  to  be  effective  as  of  that  date, 
to  be  effective  as  of  March  1st. 

Q.  When  was  the  first  time  the  committee  heard  from 
Mr.  McDonald  in  relation  to  what  word  he  had  received, 
if  any,  from  Rochester?  A.  The  27th  of  February. 

Q.  What  happened  at  that  time?  A.  Mr.  McDonald 
telephoned  Mr.  Ranker  Tyler,  who  was  chairman  of  the 
Guild  unit. 

Mr.  Hanson:  How  do  you  know  that? 

The  Witness:  Because  Mr.  Ranger  Tyler  immediately 
reported  to  me. 

Mr.  Xixon:  I  move  to  strike  it  out  as  hearsav. 

•> 

Trial  Examiner  Bokat:  Yes. 

Q.  (By  Mr.  Levin)  Did  you  have  a  conference  with  Mr. 
McDonald  at  or  about  that  time?  A.  Xo. 

Q.  Did  Mr.  McDonald  present  any  terms  to  any  repre¬ 
sentative  of  the  committee  at  or  about  that  time?  A.  Yes. 

Q.  When  was  that  ?  A.  February  27th. 

•372  Q.  How  was  that  meeting  arranged,  if  you  know  ? 

A.  Mr.  Ranger  Tvler  came  to  Delanson. 

Q.  Who  was  that  ?  A.  That  is  the  name  of  a  community 
near  Albany  where  1  was  at  that  time  because  of  a  death. 
He  brought  a  proposal.  He  brought  a  paper  which  was  the 
form  of  a  bulletin  board  statement  of  policy  which  he  said 
lie  had  that  day  received  from  Mr.  McDonald. 

Q.  And  that  is  how  that  conference  came  about  with  Mr. 
McDonald,  after  your  conversation  with  Mr.  Tyler?  A. 
There  was  no  conference  with  Mr.  McDonald  immediately 
afterward.  Let  me  make  sure  of  that — no,  there  was  no 
conference  immediately. 

Trial  Examiner  Bokat :  At  this  point  1  will  declare  a 
recess  for  five  minutes. 


(Whereupon,  a  recess  was  taken  for  five  minutes,  after 
which  the  following  proceedings  were  had:) 

Trial  Examiner  Bokat:  The  hearing  will  come  to  order. 
You  may  proceed. 

'The  Witness:  There  was  no  immediate  conference  with 
Mr.  McDonald. 

Q.  (By  Mr.  Levin)  Did  you  receive  a  statement  from 
Mr.  Tyler  which  purported  to  come  from  Mr.  McDonald, 
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573  setting  forth  the  company’s  position?  A.  That  is 
correct.  Mr.  Tvler  asked  me  if  I  could  call  a  Guild 

meeting  for  the  following  dav. 

Mr.  Hanson:  I  object. 

Mr.  Levin:  I  offer  it  not  as  binding  on  the  respondent, 
but  wholly  as  the  course  of  action. 

Trial  Examiner  Bokat :  I  will  allow  it. 

The  Witness:  I  was,  at  that  time,  president  of  the  Guild. 
Mr.  Tyler  asked  me  if  I  could  call  a  meeting  of  the  Guild  for 
the  following  day  to  act  on  the  proposal. 

Q.  (By  Mr.  Levin)  Tell  us  what  you  did  rather  than 
what  was  said.  Was  there  a  meeting  called  ?  A.  Xo. 

Q.  What  action,  if  any,  did  you  take  in  relation  to  the 
proposal  which  was  purported  to  have  come  from  Mr.  Mc¬ 
Donald?  A.  I  issued  a  bulletin  to  the  membership  calling 
a  meeting  of  the  Guild  units  involved,  and  the  rest  of  the 
Tri-City  Guild,  for  March  1st. 

Q.  Xow,  did  you  examine  the  proposal  which  came  from 
Mr.  McDonald  at  that  time?  A.  Yes. 

Q.  Did  you  have  a  copy  of  that  ?  A.  Did  I  ? 

Q.  Do  you  have  a  copy  of  it  ?  A.  Xo,  I  do  not. 

574  Q.  Xow,  do  you  remember  the  substance  of  that 
proposal?  A.  Yes. 

Q.  Did  it  conform  with  the  tentative  agreement  you  had 
reached  with  Mr.  McDonald  three  weeks  prior  to  that  time? 

Mr.  Xixon:  I  do  not  know  if  you  are  talking  about  the 
bulletin  she  issued  or  the  proposal  which  she  says  came 
from  Mr.  McDonald. 

Mr.  Levin:  The  proposal  which  came  from  Mr.  Mc¬ 
Donald. 

Mr.  Xixon :  1  thought  my  friend  believes  she  is  talking 
about  the  bulletin. 

Trial  Examiner  Bokat :  The  question  was  directed  to 
the  proposal  given  by  Mr.  McDonald  to  the  Guild. 

(There  was  a  discussion  oft'  the  record.) 

Mr.  Levin :  I  desire  a  copy  of  the  proposal,  if  it  is  in 
the  possession  of  the  respondents.  Our  copy  has  been  lost. 

Mr.  Hanson:  I  will  see  if  we  can  obtain  a  copy.  I 
haven’t  a  copy  here. 

The  Witness:  The  memorandum  would  possibly  be 
dated  March  1st. 
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Q.  (By  Mr.  Levin)  Xow,  you  say  you  made  an  an¬ 
nouncement  of  a  meeting:  for  March  2nd?  A.  I  think  the 
meeting  was  March  1st.  I  have  a  record  of  the  date,  if  you 
want  me  to  refer  to  it — 

375  Q.  Yes.  A.  It  was  March  1st. 

Q.  Was  a  meeting  held  on  or  about  that  date?  A. 

Yes. 

Q.  What  action  was  decided  upon  at  that  meeting,  if  any? 
A.  Before  the  meeting,  the  negotiating  committee  had 
drawn  up  a  set  of  new  demands.  These  demands  were  put 
before  the  units  for  approval. 

Trial  Examiner  Bokat:  This  is  prior  to  March  1st. 

The  Witness:  On  March  1st. 

Q.  (By  Mr.  Levin)  Prior  to  the  meeting  of  March  1st? 
A;  Prior  to  the  meeting  the  committee  drew  up  the  new 
demands  which  were  to  be  put  before  the  meeting  for  ap¬ 
proval  and  were  put  before  the  meeting  for  approval. 

Mr.  Levin:  Will  the  reporter  read  the  last  answer? 

(The  reporter  thereupon  read  the  last  answer.) 

Q.  (By  Mr.  Levin)  After  they  were  put  before  the 
meeting  for  approval,  what  happened?'  A.  The  meeting — 
first  there  was  put  before  the  meeting  the  proposal  that 
came  from  Mr.  McDonald.  This  proposal  was  essentially 
a  duplicate  of  the  agreement  which  had  been  reached  with 
the  Times  Union  two  weeks  before,  and  was  to  be  posted 
on  March  1st.  The  proposal  from  Mr.  McDonald  bore  prac¬ 
tically  no  resemblance  to  the  tentative  agreement  which 
the  committee  had  reached  with  him  on  February  11th. 

Q.  What  action,  if  any,  was  taken  on  the  proposal 

376  of  Mr.  McDonald?  A.  It  was  rejected  unanimously 
by  the  two  units  involved. 

iQ.  And  then  what  happened?  What  action  was  taken 
then?  A.  The  negotiating  committee  then  recommended  to 
the  units  that  new  demands  which  had  been  drawn  up  by 
the  committee,  be  adopted. 

These  new  demands  reverted  to  the  original  demands  of 
the  Guild  pretty  much.  They  had  been  compromising  all 
along  the  line  in  the  negotiations.  The  new  demands  went 
back  in  most  details  to  the  original  demands  of  the  Guild.  At 
the  same  time — those  demands  were  approved  by  the  Guild, 
at  the  same  time — 
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Q.  Just  a  moment.  I  would  like  to  offer  this  for  iden¬ 
tification. 

(Thereupon  the  document  above  referred  to  was  marked 
as  Board’s  Exhibit  Xo.  61  for  Identification.) 

Q.  (By  Mr.  Levin)  I  show  you  Board’s  Exhibit  61  for 
Identification  and  ask  vou  if  vou  can  identifv  that  docu- 
ment,  consisting  of  three  typewritten  pages?  A.  With  the 
exception  of  the  paragraph — this  is  a  carbon  copy — with 
the  exception  of  the  paragraph  typed  in,  in  original,  at  the 
top  of  page  2,  this  is  a  copy  of  the  demands  as  they  were 
approved  by  the  Guild  units  at  the  March  1st  meeting.  The 
other  paragraph  was  inserted  later. 

Mr.  Levin:  With  the  exception  of  the  first  four 

577  lines  of  page  2  of  this  exhibit,  I  should  like  it  offered 
in  evidence — before  that,  1  have  one  further  ques¬ 
tion. 

Q.  (By  Mr.  Levin)  Were  those  demands  given  to  any 
representative  of  the  management  ?  A.  Xot  until  the  fol¬ 
lowing  day. 

Mr.  Levin:  1  think  I  asked  the  respondents  to  produce 
the  original  given  to  them,  which  I  will  offer  in  place  of 
the  copy. 

Trial  Examiner  Bokat:  To  whom  were  the  new  demands 
given  on  March  2nd  ? 

The  Witness:  Mr.  B.  J.  Lewis. 

Trial  Examiner  Bokat:  Representing — 

The  Witness:  Representing  The  Press  Company. 

Mr.  Hanson:  1  have  what  purports  to  be  a  copy  that 
seems  to  be  similar  to  this. 

Mr.  Levin:  I  might  also  say,  1  think  I  asked  for  the 
written  statement  handed  to  Mr.  Lewis. 

Mr.  Hanson :  I  have  that,  but  I  will  object  to  its  as  a 
self-serving  declaration  on  the  part  of  the  writer  of  that 
statement. 

Trial  Examiner  Bokat :  It  has  not  been  offered  yet. 

Mr.  Levin:  Xo. 

Mr.  Hanson:  This  is  what  purports  to  be  the  document 
in  the  files.  It  does  not  have  the  four  lines  written  in. 

Mr.  Levin:  They  vary  in  other  respects,  so  1 

578  will  ask  the  witness  whether  or  not  she  can  identify  it. 

Trial  Examiner  Bokat :  Do  you  claim,  Mr.  flan- 
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son,  that  the  paper  you  just  gave  to  Mr.  Levin  is  the  orig¬ 
inal  of  the  paper  presented  to  Mr.  Lewis  by  the  Guild,  or 
is  it  merely  what  purports  to  be  a  copy? 

Mr.  Hanson:  What  purports  to  be  a  copy,  the  original 
not  being  in  the  file. 

Mr.  Levin :  It  does  not  differ  in  material  respects  so 
far  as  the  issue  in  the  case  is  concerned,  but  since  the 
witness  testified  that  Board's  Exhibit  61  for  identification 
is  the  duplicate  copy — 

Trial  Examiner  Bokat:  With  the  exception  of  the  first 
four  lines  on  the  top  of  page  2 — 

Mr.  Levin:  Yes,  and  I  wish  to  renew  my  offer,  with  one 
further  question: 

Q.  (By  Mr.  Levin)  Is  this  a  carbon  copy  of  the  original 
handed  to  Mr.  Lewis  ?  A.  Yes,  a  copy,  a  carbon  copy  of  the 
original:  and  later  two  additional  copies  were  made  which 
were  forwarded  to  Rochester,  to  Mr.  Gannett  and  Mr.  At¬ 
wood.  The  original  went  to  Mr.  Lewis. 

Mr.  Levin:  I  now  offer  this  document  in  evidence,  Mr. 
Examiner,  with  the  exclusion  of  the  first  four  lines  of 
page  2. 

Trial  Examiner  Bokat:  It  mav  be  marked  in  evidence. 


579  (Thereupon  the  document  previously  marked  as 
Board's  Exhibit  Xo.  61  for  Identification  was  marked 
as  Board’s  Exhibit  Xo.  61  in  evidence.) 


Q.  (By  Mr.  Levin)  Xow,  after  you  agreed  upon  these 
demands  at  this  meeting,  what  other  action,  if  any,  was 
decided  upon?  A.  The  Guild  units  then  took  action  desig¬ 
nating  me  as  sole  spokesman  for  them,  silencing  the  other 
members  of  the  negotiating  committee,  all  of  whom  were 
employees  of  The  Press  Company.  They  approved  a  state¬ 
ment  which  had  been  drawn  up,  setting  forth  the  reasons 
for  this  action. 

Q.  What  action  are  you  referring  to?  A.  The  action 
designating  me  as  sole  spokesman;  also  setting  forth  the 
reasons  for  presenting  new  demands,  and  fixing  a  date  for 
answer  to  the  demands. 

Q.  Was  that  statement  presented  to  any  representative 
of  the  company  ?  A.  Yes. 

Q.  When  and  to  whom  was  it  presented  ?  A.  It  was  pre¬ 
sented  on  March  2nd  to  Mr.  Lewis  in  Mr.  McDonald’s  ab¬ 
sence. 
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Mr.  Levin:  1  ask  the  company  to  produce  the  original 
of  that  statement. 

Mr.  Hanson:  Here  is  what  appears  to  be  a  copy  of  it. 
Mr.  Levin:  Will  you  mark  that  for  identification? 


580  (Thereupon  the  document  above  referred  to  was 
marked  as  Board's  Exhibit  No.  62  for  identification.) 


Q.  (By  Mr.  Levin)  I  show  you  Board's  Exhibit  62  for 
Identification,  Miss  Fales,  and  ask  you  if  you  can  identify 
that  document  composed  of  two  typewritten  pages?  A. 
This  is  a  carbon  copy  of  the  statement  that  was  presented 
to  Mr.  Lewis,  copies  later  going  to  Rochester,  to  Mr.  Gan¬ 
nett  and  Mr.  Atwood. 

Trial  Examiner  Bokat:  Was  that  presented  at  the  same 
lime  as  Board's  Exhibit  Xo.  61? 

The  Witness:  It  was  presented  at  the  same  time  and 
read. 

Mr.  Levin :  I  will  offer  it  in  evidence. 

Mr.  Hanson :  I  want  to  ask  a  couple  of  questions  con¬ 
cerning  it. 

Trial  Examiner  Bokat :  Very  well. 

Mr.  Hanson :  You  say,  Miss  Fales,  you  received  a  pro¬ 
posal  from  The  Press  Company  which  your  committee 
recommended  be  rejected,  and  that  a  counter-proposal  be 
submitted? 

The  Witness:  Yes. 

Mr.  Hanson:  And  this  is  a  letter  or  the  statement  that 
accompanied  the  counter-proposal? 

The  Witness:  Yes,  sir. 

Mr.  Hanson :  Was  this  handed  in  person  or  sent  by 
mail  to  Mr.  Lewis? 

581  The  Witness:  It  was  handed  in  person,  after  be¬ 
ing  read  to  him. 

Mr.  Hanson:  It  was  read  to  him  first  and  then  handed 
to  him? 

The  Witness :  That  is  correct. 

Mr.  Hanson:  You  haven't  a  copy  of  the  proposal  from 
The  Press  Company  which  you  rejected? 

The  Witness:  Xo,  1  haven’t  that.  I  was  unable  to  find 
that  in  inv  files. 

Mr.  Hanson:  I  think,  Mr.  Examiner,  that  all  of  this 
ought  to  be  striken  out.  This  letter  particularly,  unless 
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the  witness  can  produce  the  proposal  in  which  she  made 
the  comments — 

Trial  Examiner  Bokat:  I  will  say  this:  I  will  allow 
that  paper  to  show  that  it  accompanied  the  counter-pro¬ 
posals,  not  for  the  truth  of  the  statements  contained  there¬ 
in,  nor  that  the  statements  contained  therein  are  neces¬ 
sarily  binding  on  the  respondents  in  this  case,  but  merely 
to  show  a  course  of  action  as  to  what  transpired. 

Mr.  Hanson:  This  shows  here  that  the  Guild  had  ac¬ 
cepted,  according  to  this  witness'  testimony  and  according 
to  this  document,  a  proposal  of  a  posted  notice  of  policy  by 
a  competitive  newspaper  in  Albany.  If  I  had  the  original 
of  our  proposal,  which  is  in  the  possession  of  the  Guild, 
which  was  rejected  by  the  Guild,  that  original,  I  feel  con¬ 
fident,  would  demonstrate  the  terms  offered  by  the 
582  company  were  more  to  the  advantage  of  the  Guild 
members  than  the  agreement  they  approved  for 
another  newspaper  in  this  City  only  a  few  days  before. 

Trial  Examiner  Bokat:  You  still  have  the  right,  on  cross 
examination,  to  show  the  copy  and  introduce  it  in  evidence. 

Mr.  Levin:  1  have  no  objection. 

Mr.  Ilanson:  It  strikes  me  as  being  strange  that  the 
only  things  missing  from  your  files  should  be  this  state¬ 
ment  onlv. 

Trial  Examiner  Bokat:  You  may  produce  it.  It  may 
have  some  effect  on  the  credibility  of  the  witness. 

Mr.  Hanson:  I  object  to  it.  It  is  self-serving,  and  has 
no  bearing  on  the  issues  here. 

Trial  Examiner  Bokat:  I  will  allow  it  in  merely  to  show 
the  course  of  conduct,  and  T  will  state  further  that  the  re¬ 
spondents  are  not  necessarily  bound  a>  to  the  truth  of  the 
statements  contained  in  that  letter. 

It  may  be  marked  in  evidence. 


(Thereupon  the  document  previously  marked  as  Board 
Exhibit  No.  62  for  identification,  was  marked  as  Board 
Exhibit  Xo.  62  in  evidence.) 


's 


iQ.  (By  Mr.  Levin)  You  say  that  you  sent  certain  docu¬ 
ments  to  Rochester.  A.  That  was  not  until  the  following 
day.  There  was  still  further  action  taken  by  the 
583  persons  in  attendance  at  the  Guild  meeting. 
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Q.  What  further  action?  A.  A  ])rovisional  strike. 

Trial  Examiner  Bokat:  Was  that  March  2nd? 

The  Witness:  March  1st. 

Mr.  Hanson:  This  is  dated  March  2nd. 

Mr.  Levin:  The  testimony  is  it  was  handed  to  Mr.  Lewis 
on  March  2nd. 

Mr.  Hanson:  Was  it  on  March  2nd  that  the  provisional 
strike  vote  was  taken,  or  was  it  March  1st? 

The  Witness:  March  1st. 

Mr.  Hanson:  Before  you  handed  this  to  Mr.  Lewis? 

The  Witness:  Yes. 

Q.  (By  Mr.  Levin)  What  other  action  was  taken  at  that 
meeting?  A.  The  provision  strike  vote  was  taken  with 
reference  to  a  dead-line  of  March  7th,  which  was  set  for 
completing:  the  agreement  by  The  Press  Company  and  The 
Gannett  Company  to  the  revised  proposals  which  we  sub¬ 
mitted  on  March  2nd. 

Q.  Was  any  other  action  taken  at  that  meeting?  A.  Xo. 

Q.  The  following  day  that — withdrawn. 

The  following  day  you  stated  that  you  had  a  conference 
with  a  representative  of  the  management?  A.  Yes. 
584  Q.  And  with  whom  and  when  did  that  conference 
take  place?  A.  It  took  place  with  Mr.  B.  J.  Lewis, 
the  editorial  director  of  the  two  newspapers.  I  do  not  re¬ 
call  the  hour.  It  was  on  March  2nd. 

Q.  Who  was  present  at  that  time?  A.  At  that  time,  Mr. 
Lewis  was  the  sole  representative  of  the  management.  The 
Guild  Committee,  to  the  best  of  my  recollection,  consisted 
of  Miss  Scott,  Mr.  Wanhope,  Mr.  Tyler — Mr.  Tyler  may 
have  been  there — and  myself.  I  was  the  spokesman.  Xo 
one  else  said  anything. 

Q.  Will  you  tell  us  what  took  place  at  that  meeting,  and 
what  was  said?  A.  It  was  entirely  a  formal  meeting.  I 
read  the  statement — 

Q.  Referring  to  Board’s  Exhibit  Xo.  62  in  evidence?  A. 
Yes,  referring  to  Board’s  Exhibit  62.  I  read  the  statement, 
Board’s  62,  to  Mr.  Lewis,  and  then  presented  him  with  a 
copy  of  that  statement,  and  with  a  copy  of  Board’s  Ex¬ 
hibit  61,  the  new  demands. 

Q.  What  was  said  bv  Mr.  Lewis  or  bv  vou  after  that? 
A.  Mr.  Lewis  said  he  had  nothing  to  say  about  this,  and 
I  informed  him  that  I  understood  he  had  no  authority  to 
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discuss  the  matter,  and  informed  him  that  we  had  come  to 
him  in  Mr.  McDonald's  absence  to  get  the  papers  into  the 
hands  of  The  Press  Company,  and  informed  him  that 
585  copies,  botli  of  the  statement  and  of  the  demands 
were  being  sent  to  Rochester,  to  Mr.  Gannett  and 
Mr.  Atwood. 

Q.  What  did  he  say.  if  anything,  after  that  ?  A.  Nothing. 

Q.  Was  that  the  end  of  the  conference  ?  A.  Yes. 

Q.  What  further  action  on  that  day  did  you  take  as  a 
representative  of  the  Guild,  in  connection  with  The  Press 
Company .*  A.  I  then  sent  telegrams  to  Mr.  Gannett  and 
to  Mr.  Atwood,  informing  them  that  there  was  a  crisis  in 
the  negotiations  between  the  Guild  and  The  Press  Com¬ 
pany,  and  informing  them  that  it  was  imperative  that  the 
Guild  have  a  conference  at  once  with  his  authorized  repre¬ 
sentatives,  informing  him  that  the  Guild’s  demands,  and 
my  statement,  were  being  forwarded  to  him. 

Q.  You  took  that  action  as  a  representative  of  the  Guild? 


A.  Yes. 

Mr.  Levin:  I  will  ask  The  Gannett  Company  to  produce 
the  originals  of  those. 

Mr.  Nixon:  I  am  not  sure  that  I  can. 

I  produce  the  original  of  a  telegram  dated  March  2,  1937, 
directed  to  Mr.  Frank  E.  Gannett,  signed  by  the  witness. 

1  have  an  objection  to  its  competency,  relevancy,  and 
58b  materiality,  and  I  produce  it  without  waiver  of  any 
objections  I  have  heretofore  taken. 

Mr.  Levin:  1  ask  that  it  be  marked  for  identification. 
Trial  Examiner  Bokat :  Yes. 


(Thereupon  the  document  above  referred  to  was  marked 
sis  Board’s  Exhibit  No.  f>3  for  Identification.) 

(,).  (By  Mr.  Levin)  I  show  you  Exhibit  G3  for  Identifi¬ 
cation,  Miss  Fales,  and  ask  vou  to  identifv  that.  A.  That 

•  • 

is  the  telegram  I  sent  to  Mr.  Frank  E.  Gannett. 

Mr.  Levin:  I  offer  it  in  evidence. 

Trial  Examiner  Bokat:  You  have  already  made  your 
objection. 

Mr.  Hanson:  Yes. 

Mr.  Nixon:  I  objected  to  it. 

Trial  Examiner  Bokat:  The  objection  is  overruled.  It 
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(Thereupon  the  document  previously  marked  as  Board’s 
Exhibit  No.  63  for  identification,  was  marked  as  Board’s 
Exhibit  Xo.  63  in  evidence.) 

Mr.  Levin:  You  do  not  have  the  telegram  to  Mr.  At¬ 
wood  ? 

Mr.  Xixon:  Xo.  I  have  looked  for  such  a  telegram  as 
you  have  described,  and  have  been  unable  to  find  one. 

Mr.  Levin:  I  ask  that  this  be  marked  for  identification. 


(Thereupon  the  document  above  referred  to  was  marked 
as  Board’s  Exhibit  Xo.  64  for  Identification.) 

f>S7  Q.  (By  Mr.  Levin)  Miss  Fales,  I  show  you  Board's 
Exhibit  Xo.  64  for  Identification.  Disregarding  the 
first  typewritten  statement,  ending  with  “Zoe  B.  Fales, 
president  Tri-City  Xewspaper  Guild,”  1  ask  you  if  you 
can  identify  the  second  statement  on  that  paper,  begin¬ 
ning,  “M.  Y.  Atwood”?  A.  That  is  a  telegram  I  sent  to 
Mr.  Atwood  on  March  2nd,  1937. 

Mr.  Xixon:  You  mean,  that  is  the  substance  of  a  tele¬ 
gram  you  sent  to  him. 

Q.  (By  Mr.  Levin)  Is  that  a  copy  of  the  telegram  you 
sent  to  Mr.  Atwood? 

Mr.  Xixon:  It  is  not  a  copy  of  a  telegram,  but  of  the 
words  you  used. 

The  "Witness :  It  is  a  copy  of  the  words  I  wrote  for  a 
telegram,  and  then  telephoned  to  the  telephone  company 
to  have  the  telegram  dispatched  to  Mr.  M.  V.  Atwood  in 
Rochester. 

Q.  (By  Mr.  Levin)  And  when  was  Board’s  Exhibit  64  for 
Identification  typewritten  ?  A.  March  2,  1937. 

Mr.  Levin:  I  offer  Board’s  Exhibit  Xo.  64  for  identifica¬ 
tion,  excluding  first  ten  typewritten  lines  on  that  paper,  and 
only  beginning,  “M.  Y.  Atwood,"  and  ending,  “Tri-City 
Xewspaper  Guild.” 

588  Air.  Xixon :  I  suppose  that  is  covered  by  my  blan¬ 
ket  objection? 

Trial  Examiner  Bokat:  Yes. 

Mr.  Xixon:  I  do  not  want  this  used  as  a  substitute  for 
the  one  I  have  produced,  because  that  shows  he  is  in  Flor¬ 
ida  at  the  time  it  was  received  and  this  copy  does  not. 

Trial  Examiner  Bokat:  This  is  addressed  to  Mr.  At¬ 
wood. 
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Mr.  Xixon:  I  know,  but  it  has  The  Gannett  telegram  on 
it  too,  and  we  do  not  want  to  use  that  copy  when  I  produce 
the  original. 

Trial  Examiner  Bokat:  Very  well.  It  may  be  marked 
in  evidence. 

Mr.  Hanson:  I  object  to  it  on  the  ground  that  The  Press 
Company  is  not  bound  by  this. 

Trial  Examiner  Bokat:  Objection  overruled. 

(Thereupon  the  document  previously  marked  as  Board’s 
Exhibit  Xo.  64  for  Identification,  was  marked  as  Board’s 
Exhibit  Xo.  64  in  evidence.) 

Q.  (By  Mr.  Levin)  When  was  the  next  time  you  re¬ 
ceived  any  word  from  either  of  your  telegrams  to  Roch¬ 
ester  or  from  Mr.  Lewis?  A.  I  was  notified  to  appear 
for  a  meeting  with  a  representative  of  The  Gannett  Com¬ 
pany,  from  Rochester. 

Q.  How  were  you  notified?  A.  I  do  not  remem- 
5S9  her.  I  do  not  recall  whether  I  was  notified  person¬ 
al  lv  or  whether  a  message  was  sent  to  me.  I  was 
notified  by  telephone. 

(c).  About  when  was  that  ?  A.  I  can  give  you  the  exact 
date  on  it — March  5th. 

'Q.  And  whom  did  you  see  as  a  result  of  that  message? 
A.  Mr.  Herbert  W.  Cruikshank. 

Q.  Where  did  you  see  him  ?  A.  I  saw  him  at  the  De  Witt 
Clinton  Hotel,  or  the  Ten  Eyck  Hotel. 

Q.  When  was  that?  A.  On  March  6th. 

Q.  Who  was  present  at  that  time?  A.  Mr.  Cruikshank, 
Mr.  Wanhope,  Miss  Scott,  Mr.  Tyler — I  think  Mr.  Tyler 
was  present — and  myself. 

Q.  Had  you  ever  met  Mr.  Cruikshank  before?  A.  Xo. 

Q.  How  did  Mr.  Cruikshank  represent  himself  to  you  at 
that  conference?  A.  I  don’t  recall  that  he  represented 
himself  in  any  capacity. 

M  r.  Xixon :  She  has  answered  the  question. 

Trial  Examiner  Bokat:  Yes.  You  may  try  to  develop  it 
further,  Mr.  Levin.  I  believe  she  has  answered  the  ques¬ 
tion. 

590  Q.  (By  Mr.  Levin)  Prior  to  that  time  had  you 
known  of  Mr.  Cruikshank  and  who  he  was?  A.  Yes. 
I1  now  recall  that  in  being  notified  when  and  where  the 
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meeting  was  to  take  place,  1  was  notified  that  the  meeting 
was  to  l)e  with  Mr.  Cruikshank  because  I  was  told  to  go  to 
Mr.  Cruikshank  "s  room  in  the  hotel,  which  1  did,  to  his 
personal  room  first — 

Q.  Whom  did  you  believe  Mr.  Cruikshank — or  did  you 
know  him — to  be  at  that  time,  from  your  information ? 

Mr.  Nixon:  Which  is  your  question,  believe  him  to  be, 
or  know  him  to  be.' 

Mr.  Levin:  Know  him  to  be. 

The  Witness:  Secretary  and  treasurer  of  The  Gannett 
Company. 

Mr.  Nixon:  Did  you  know  him  also  to  be  an  officer  of 
The  Press  Company,  Inc.? 

The  Witness:  I  did  not,  at  that  time. 

Mr.  Nixon:  Do  you  know  it  now? 

•  The  Witness:  Yes. 

Mr.  Levin:  I  object  to  that  at  this  time. 

Mr.  Nixon:  1  would  come  to  it  three  or  four  weeks  from 
now. 

Mr.  Levin:  1  am  conducting  the  direct  examination. 

Trial  Examiner  Bokat:  Let  us  not  argue.  You  will  have 
your  opportunity,  Mr.  Nixon. 

•”91  Q.  (By  Mr.  Levin)  Tell  us  in  detail,  Miss  Fales, 
just  what  the  conversation  was  between  you  and  Mr. 
Cruikshank  and  the  rest  of  the  persons  present  at  the  con¬ 
ference  at  the  hotel. 

Mr.  Nixon:  This  is  under  my  blanket  objection? 

Trial  Examiner  Bokat:  Yes. 

The  Witness:  Mr.  Cruikshank  said  that  he  had  copies  of 
the  demands  of  The  Press  Company  units  of  the  Guild,  and 
of  my  statement  in  which  the  Guild  units"  position  that 
there  would  be  no  compromise,  was  stated. 

Mr.  Nixon:  Referring  now  to  her  letter  of  March  2, 
1937. 

The  Witness:  Yes. 

Mr.  Cruikshank  asked  if  we  really  meant  that  there  would 
be  no  compromise,  or  could  we  do  business.  I  informed 
him  that  we  meant  that  there  would  be  no  compromise,  but 
asked  him  to  say  anything  he  had  to  say  on  the  matter. 

After  a  while  the  no  compromise  attitude  was  broken 
enough  so  that  we  could  actually  do  some  discussion.  We 
read  through  the  demands.  Mr.  Cruikshank  asked  about 
a  particular  demand  and  we  explained  it. 
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Q.  (By  Mr.  Levin)  Will  you  tell  us  your  conversation  in 
relation  to  the  demands.  You  may  refer  to  Board’s  Ex¬ 
hibit  Xo.  61  which  is  in  evidence,  if  necessary.  A.  The 
first  clause — 


592  Mr.  Xixon:  Your  Honor,  if  we  are  to  listen  to  a 
discussion  of  a  good  manv  demands  which  I  under, 
stand  resulted  in  the  posting  of  a  notice,  a  notice  which 
this  witness  characterized  as  a  contract,  T  will  raise  the 
same  question  again.  Must  we  listen  to  all  of  the  nego¬ 
tiations  that  preceded  the  final  adoption  of  the  written 
document Aren't  thev  all  merged  into  the  written  docu¬ 


ment 

Trial  Examiner  Bokat:  I  should  like  to  save  time,  unless 
you  want  to  bring  it  out,  if  you  have  something  important 
to  bring  out. 

i  Mr.  Levin:  I  would  like  to  show  certain  evidence  which 
would  reveal  the  fact  that  unfair  labor  practice  was  being 
practiced  bv  the  respondents,  and  these  conversations  are 
evidence  and  admissions  of  certain  facts  which  would  es¬ 
tablish  that.  I  am  interested  in  getting  through  with  the 
hearing — 

Mr.  Xixon:  My  objection  stands  as  incompetent,  irrele¬ 
vant  and  immaterial. 

Trial  Examiner  Bokat:  Overruled. 

Mr.  Xixon:  Exception. 

The  Witness:  The  first  of  the  Guild  demands  in  Board’s 
Exhibit  Xo.  61  is  for  a  Guild  shop  in  the  Editorial  Depart¬ 
ment.  Mr.  Cruikshank  said  he  had  no  power  to  agree  to 
use. 

committee  told  Mr.  Cruikshank  that  a  Guild 
ras  essential  in  The  Press  Company  editorial 
room  in  order  to  protect  the  members  of  the  Guild 
from  the  intimidation  and  discrimination  that  had  been 
practiced,  resulting  in  the  renewal  of  demands  of  this  sort. 
T 1  told  Mr.  Cruikshank  that  the  Guild  committee  had  reached 
a  tentative  agreement  with  the  publisher  of  The  Press  Com¬ 
pany  in  which  the  Guild  shop  was  waived.  It  had  been 
one  of  the  original  demands. 

I  told  Mr.  Cruikshank  that  the  counter-proposal  of  the 
The  Press  Company  indicated  that  there  had  been  no  hon¬ 
est  intention  to  agree  throughout  the  vear  long  historv  of 
negotiations;  that  the  counter-proposal,  the  official  pro- 
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posa),  when  it  came,  boro  no  resemblance  to  the  tentative 
agreement;  that  during  the  period  of  negotiations  leading 
up  to  the  tentative  agreement  there  had  been  persistent 
attempts  by  the  management  to  intimidate,  attempts  by 
the  management  to  lay  a  groundwork  for  charges  of  in¬ 
competence  and  inefficiency  against  workers  receiving  less 
than  the  minimums  which  the  Guild  was  demanding,  against 
workers  for  whom  raises  would  be  required. 

T  told  Mr.  Cruikshank  that  workers  in  the  Editorial  De¬ 
partment  receiving  more  than  the  Guild  minimums  had 
been  informed  bv  the  management  that  institution  of  the 
Guild  minimums  would  prevent  their  getting  raises;  that 
raises  had  been  scheduled  for  certain  individuals, 
594  but  because  the  Guild — referred  to  as  the  “labor 


union’* — by  the  management  was  insisting  on  a  wage 
scale  to  protect  incompetence — I  quote — the  higher  paid 
men  would  be  stopped  from  getting  raises  in  the  future. 

I  told  Mr.  (’ruikshank  that  this  double  effort  on  the  part 
of  the  management  had  operated  to  intimidate  and  discour¬ 
age  members  of  the  Guild  from  seeking  agreements,  or 
was  so  designed. 

These  were  the  reasons  that  the  committee  gave  Mr. 
Cruikshank  for  the  closed  shop  demands.  Mr.  Cruikshank 
expressed  great  indignation. 

Q.  Just  tell  us  what  he  said.  A.  Mr.  Cruikshank  said. 
“I  know  that  Mr.  Frank  Gannett  has  no  idea  anything  like 
this  was  going  on  in  Albany.” 

lie  said,  “I  cannot  give  you  the  closed  shop:  that  is 
one  thing  on  which  my  hands  are  tied.”  > 

He  said,  “I  can  give  you  my  word  of  honor  that  this 
intimidation  will  stop.” 

He  said,  ‘‘It  has  got  to  stop,  and  I  am  going  to  see  that 
it  is  stopped.” 

He  said,  ‘‘I  have  broken  managing  editors  before,  and 
1  can  break  this  one.” 

0.  Who  was  the  managing  editor  at  that  time?  A.  P>. 
J.  Lewis  was  the  editorial  director. 

Mr.  (’ruikshank  asked  the  Guild  Committee  if  it 
595  would  waive  the  closed  shop  demand,  the  Guild 
shop  demand,  if  the  Guild  was  given  his  personal  as¬ 
surance  that  there  would  be  no  recurrence  of  intimidation 
or  anti-Guild  practice  in  the  Editorial  Department. 
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Mo  asked  us  to  accept  that  personal  assurance  because 
lie  was  unable,  lie  said,  to  agree  to  such  clause. 

Incidentally,  all  of  this  discussion  was  taking  place  with 
the  understanding  that  the  committee:  had  a  provisional 
strike  vote  behind  it. 

Trial  Examiner  Bokat:  Had  you  informed  him  of  this 
fact  ? 

The  Witness:  Yes.  The  discussions  were  taking  place 
to  avert  a  strike. 

Mr.  Oruikshank  said — we  went  through  the  other  pro¬ 
visions  as  to  which  there  was  practically  no  disagreement. 
I  will  explain  the  minor  changes  later. 

In  essence.  Mr.  Oruikshank  acceded  to  everv  one  of  the 
Build  demands  in  the  new  demands  except  the  Guild  shop 
provision.  Mr.  Oruikshank  told  the  committee  that  the 
intimidation  would  stop:  that  if  there  was  the  slightest  re¬ 
currence  of  intimidation  in  the  Editorial  Department  we 
were  to  go  directly  to  him;  he  was  giving  us  his  pledge  in 
this  matter:  that  he  would  see  that  it  was  observed;  that 
it  there  was  anv  recurrence  of  intimidation  we  were  to  go 
directly  to  him  and  that  he  would  consider  us  justi- 
1.06  fied  in  reopening  negotiations  for  a  Guild  shop  con¬ 
tract. 

The  Guild  committee  agreed  to  return  to  the  Guild  and 
put  this  proposition  before  the  Guild  mMls  and  agreed  to 
recommend  the  proposal  for  acceptance.  J 

That,  in  substance,  was  the  conversation. 

Q.  (By  Mr.  Levin)  Was  there  any  discussion  as  to  who 
would  represent  the  management  locally?  A.  Xot  until 
the  following  dav. 

C?  V 

(L>.  And  did  you  take  back  this  recommendation  to  the 
Guild?  A.  Yes. 


Q.  And  what  happened  then? 

Trial  Examiner  Bokat:  Is  that  the  same  day  or  the 
next  day? 

The  Witness:  Let  me  see — I  am  trying  to  get  the  exact 
date. 

1  Trial  Examiner  Bokat:  You  testified  that  this  meeting 
was  on  March  6th. 

The  Witness :  Yes,  that  is  correct.  It  was  on  March  6th, 
following  this  meeting,  the  units  met.  I  will  have  to  go 
back. 
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The  committee  also  pointed  out  to  Mr.  Cruikshank  that 

there  was  evidence  satisfactory  to  the  committee  that  new 

* 

employees  were  taken  on  in  the  Editorial  Department  in 
recent  months,  who  had  been  taken  on  either  pledged  not 
to  join  the  Guild,  or — 

31)7  (v>.  Pledged  with  whom,  or  to  whom ?  A.  As  a  con¬ 

dition  of  their  employment,  pledged  to  the  manage¬ 
ment,  or  else  had  been  taken  on  with  the  understanding 
that  membership  in  the  Guild  was  frowned  upon  by  the 
management. 

The  committee  pointed  out  to  Mr.  Cruikshank  that  at 
any  rate  four,  five,  or  six — I  do  not  remember  the  number 
of  employees — had  been  taken  on  in  recent  months,  and 
none  of  them,  with  one  exception  had  joined  the  Guild. 
This  was  in  a  close  to  100  per  cent.  Guild  shop. 

The  committee  at  the  Guild  units*  meeting  on  the  after¬ 
noon  of  the  6th  of  March,  agreed  to  accept  Mr.  Cruik¬ 
shank  ’s  proposal,  provided  the  management  would  com¬ 
municate  in  writing  with  three  of  these  recent  employees 
named  by  the  Guild,  assuring  them  that  they  were  free 
to  join  the  Guild  as  far  as  the  management  was  concerned, 
and  assuring  them  that  membership  in  the  Guild  would 
noi  interfere  with  their  future  advancement  in  the  organi¬ 


zation. 

I  wrote  to  Mr.  Cruikshank  to  that  effect. 

Trial  Examiner  Bokat:  And  the  Guild  agreed  to  waive 
the  closed  shop? 

The  "Witness:  I  think  it  was  on  the  following  day  at  which 
final  action  was  taken.  I  wrote  Mr.  Cruikshank  that  the 
committee  was  informed  that  such  a  letter  would  be  writ¬ 
ten  and  was  assured  by  him — 

598  Q.  (By  Mr.  Levin)  You  wrote  a  letter  to  Mr. 
Cruikshank?  A.  Yes. 

(c>.  What  is  the  date  of  that?  A.  March  6th,  I  believe. 

Mr.  Levin:  Has  The  Gannett  Company  produced  that? 

Mr.  Xixon:  You  did  not  ask  me  to  produce  it  before.  I 
just  cannot  grab  things  when  you  want  them.  If  you  want 
them  give  me  a  notice  in  advance. 

Mr.  Levin:  Will  you  mark  that  for  identification,  Mr. 


Benorter  ? 


as 


(Thereupon  the  document  above  referred  to  was  marked 
Board’s  Exhibit  Xo.  65  for  identification.) 
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Q.  (By  Mr.  Levin)  I  show  you  Board’s  Exhibit  Xo.  65 
for  identification,  Miss  Pales,  and  ask  you  if  you  can  iden¬ 
tify  that?  A.  Yes.  I  identify  this  as  the  letter  I  wrote  to 
Mr.  (’ruikshank. 

Q.  A  letter,  or  a  copy  of  a  letter?  A.  A  carbon  copy  of 
the  letter. 

I  would  now  like  to  correct  the  testimony  I  gave  a  minute 
ago.  When  I  said  there  was  a  meeting  of  the  Guild  at  which 
this  question  of  the  letter  was  discussed.  There  may  not 
have  been  a  formal  Guild  meeting.  There  was  one  to  take 
final  action  on  the  proposals;  that  may  have  been  a  formal 
proposal  of  the  Guild,  I  am  not  sure.  I  think,  prob- 
5P!>  ably,  there  was  not  a  formal  meeting  of  the  Guild, 
and  this  was  a  recommendation  of  the  Guild. 

O.  Was  this  letter  mailed  to  Mr.  (’ruikshank  or  delivered 


personally  to  him  ?  A.  I  do  not  remember. 

Trial  Examiner  Bokat:  Mr.  (’ruikshank  was  in  Albanv 
at  the  time. 


The  Witness;  Yes,  and  it  was  either  delivered  personally 

or  *t  was  mailed. 

Mr.  Nixon:  I  was  not  asked  to  produce  the  letter  of 

which  you  offered  a  copy,  so  1  am  unable  to  do  so.  I  will 

not  be  technical  about  my  objection  to  this  letter  except 

that  T  want  to  be  sure  again  that  it  is  covered  bv  mv  blan- 

*  •  • 

ket  objection  as  to  its  competency,  relevancy  and  ma- 
tm-ialitv. 

Trial  Examiner  Bokat:  Yes. 


Mr.  Hanson:  Same  objection. 

Trial  Examiner  Bokat:  Overruled. 

Mr.  Hanson:  Exception. 

Trial  Examiner  Bokat:  It  may  be  marked  in  evidence. 


(Thereupon  the  document  previously  marked  as  Board’s 
Exhibit  Xo.  63  for  Identification,  was  marked  as  Board’s 
Exhibit  Xo.  63  in  evidence.) 


! O.  (By  Mr.  Levin)  Did  you  have  any  contact  with  Mr. 
('ruikshank  after  that  letter  was  written?  A.  Yes. 
GOO  Q.  When  was  that?  A.  It  was  the  following  day. 

May  I  tell  first  about  a  letter — before  I  tell  about  the 
letter  I  would  like  to  say  something  further  about  the  first 
meeting  with  Mr.  (’ruikshank — 

O.  Is  it  additional  testimony  which  you  forgot  to  give  in 
your  previous  answer?  A.  Yes. 
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Q.  Proceed.  A.  During  tin.*  conference,  the  first  confer¬ 
ence  with  Mr.  Cruikshank,  there  was  added  to  the  demands, 
a  clause  providing  for  a  wage  scale  for  copy  boys,  in  an 
editorial  room.  All  of  this  was  drawn  very  hurriedly — 

Q.  What  do  you  mean  by  “all  of  this”?  A.  The  new 
demands. 

Trial  Examiner  Bokat:  Board's  Exhibit  Xo.  61? 

The  Witness:  Yes,  and  this  was  an  oversight  which  was 
corrected  during  the  conference  with  Mr.  Cruikshank  and 
this  paragraph  was  added  to  the  demands. 

This  demand  called  for  a  $15  a  week  minimum  for  copy 
boys.  Mr.  Cruikshank  asked  what  copy  boys  were  being 
paid  at  that  time  and  we  informed  him  $10,  and  he  said, 
“If  Frank  E.  Gannett  cannot  pay  a  copy  boy  more  than 
$10  a  week,  he  ought  to  shut  up  shop  now.” 

Oul  He  said  lie  was  indignant  that  such  conditions  ex¬ 
isted  when  discussion  of  the  wage  scale  for  repor¬ 
ters,  and  photographers  came  up.  He  was  informed  that 
there  were  photographers  of  a  number  of  years  experience 
working  for  $25  a  week,  and  he  said,  “What  is  the  matter 
with  them?  Aren’t  tliev  anv  good?” 

And  the  committee  informed  Mr.  Cruikshank  that  these 
were  excellent  photographers:  that  they  simply  did  not 
receive  more  money,  and  again  he  said  that  it  was  out¬ 


rageous. 

Throughout  our  discussion  of  all  the  clauses  of  the  pro¬ 
posals  in  Board’s  Exhibit  Xo.  61,  as  the  committee  ex¬ 
plained  the  conditions  that  these  proposals  were  intended 
to  correct,  Mr.  Cruikshank  repeatedly  said  that  the  con¬ 
ditions  were  outrageous;  he  had  no  idea  they  existed  in 
Albany,  and  that  Mr.  Gannett  had  no  idea  that  they  ex¬ 
isted.  That  was  repeated  by  him  particularly  every  time 
the  question  of  intimidation  was  raised. 

Mr.  Hanson:  I  thought  you  are  discussing  wages. 

Mr.  Levin:  She  is  telling  the  complete  conversation. 

Trial  Examiner  Bokat:  The  new  typewritten  matter,  ap¬ 
pearing  on  the  top  of  the  second  page  of  Board’s  Exhibit 
Xo.  61,  is  that  the  provision  as  to  the  copy  boys  ? 

The  Witness:  Yes. 

Trial  Examiner  Bokat:  That  you  .just  referred  to? 

The  Witness:  Yes. 

Trial  Examiner  Bokat :  And  it  was  inserted  on  the 
top  of  page  2  of  Board's  Exhibit  Xo.  61? 


602 
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The  Witness:  That  is  correct.  It  was  written  in  after 
tin*  demands  were  originally  submitted. 

Q.  (By  Mr.  Levin)  You  say  that  you  met  Mr.  Cruik¬ 
shank  the  following  day,  after  March  6th?  A.  We  met  Mr. 
Cruikshank  again  on  March  8th.  1  believe  a  week-end  in¬ 
terview.  The  Guild  met  to  act  on  the  demands  on  March  7th. 

Q.  What  action  did  the  Guild  take,  if  any,  on  March  7th? 
A.  The  Guild  approved  the  form  of  agreement  unani- 
mouslv. 

Q.  After  the  Guild  approved  the  agreement,  what  ac¬ 
tion  did  you  take  in  relation  to  the  contact  of  the  man¬ 
agement?  A.  On  the  morning  of  March  8th  T  went  to  Mr. 
McDonald’s  office  in  The  Press  Company  building.  I  was 
joined  their  by  Mr.  Wanhope.  Mr.  Cruikshank  was  there. 
1  informed  Mr.  Cruikshank  and  Mr.  McDonald  of  the  ac¬ 
tion  of  the  units  in  approving  the  contract.  Mr.  Cruik¬ 
shank  said — he  repeated  to  Mr.  McDonald  some  of  what 
had  transpired  the  day  before,  and  then  informed  me  that 
he  had  informed  Mr.  McDonald.  This  was  in  Mr.  McDon¬ 
ald's  office.  He  said  he  informed  Mr.  McDonald  that  the 
Guild  was  to  take  up  with  Mr.  McDonald  any  grievances 
that  arose  in  the  Editorial  Department. 

Q.  Prior  to  that  time  with  whom  had  grievances 
603  been  taken  up  in  the  Editorial  Department,  as  far  as 
you  know?  A.  I  don’t  know  that  any  grievances  had 
ever  been  taken  up  in  the  Editorial  Department,  but  this 
was  contrary  to  the  regular  procedure  in  any  newspaper 
office. 


Mr.  Hanson:  I  object  to  that  unless  she  can  state  her 
familiarity  with  other  newspaper  offices’  procedure. 

Trial  Examiner  Bokat:  Yes.  Unless  she  can  state  that 
she  has  knowledge  of  what  the  procedure  is  in  the  Edi¬ 
torial  Department  in  other  newspapers. 

O.  (By  Mr.  Levin)  Do  you  have  knowledge  of  the  pro¬ 
cedure  of  the  Editorial  Department  in  other  newspapers? 


A.  Yes. 

Mr.  Hanson:  How  many? 

<t>.  (By  Mr.  Levin)  How  many  do  you  have  knowledge 
of?  A.  I  have  personal  knowledge  of  at  least  four.  I  am 


familiar  with  Guild  agreements  in  other  newspaper  offices 


besides  the  four. 

Q.  About  how  many  of  such  agreements  are  you  familiar 
with  ?  A.  I  have  examined  at  least  a  score  of  them. 
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(t).  And  what  is  the  usual  provision  for  the  consideration 
of  grievances  in  the  Editorial  Department?  A.  The  ordi¬ 
nary  grievances  that  arise  in  connection  with  the  work  arc 
taken  up  with  the  managing  editor. 

Q.  In  this  case  who  would  that  be,  in  the  Press  Com¬ 
pany?  A.  Mr.  Lewis. 

004  Mr.  Hanson :  There  is  no  proof  that  Mr.  Lewis  is 

managing  editor  and,  in  fact,  the  witness  testified 
that  she  did  not  know  Mr.  Lewis’  office.  I  move  that  it 
be  stricken. 


Trial  Examiner  Bokat:  I  do  not  recall  that  testimony. 
Mr.  Hanson:  You  know  that  Mr.  Lewis  is  not  the  man¬ 
aging  editor  and  has  not  been  the  managing  editor  of  the 
paper. 


0.  (By  Mr.  Levin)  Miss  Fales.  what  do  you  know  Mr. 
Lewis’  position  to  be?  A.  He  is  the  editorial  director. 
May  T  explain  my  previous  statement,  when  I  said,  “man¬ 
aging  editor?”  The  grievances  are  taken  up  with  man¬ 
aging  editors.  There  is  a  great  variety  of  title  in  the 


Editorial  Department. 

Mr.  Hanson:  I  object  to  that.  She  testified  before  that 
she  has  personal  knowledge  of  scores  of  agreements — 

Trial  Examiner  Bokat :  I  will  let  her  testify  of  her  own 
knowledge  based  on  the  experience  she  indicated  she  has 
had  with  other  newspapers,  of  course. 

The  'Witness:  The  head  of  the  Editorial  Department,  the 
practical  head  of  the  Editorial  Department  in  a  newspaper, 
may  be  called  the  managing  editor:  he  may  be  called  the 
editor:  he  may  be  called  the  editorial  director:  he  may  be 
called  the  City  editor — it  depends  entirely  on  the  news¬ 
paper.  Ordinarily  he  is  called  the  managing  editor. 

Mr.  Hanson:  I  move  that  that  be  stricken  out. 
bO.")  She  is  going  far  afield  of  the  four  newspapers. 

Trial  Examiner  Bokat :  That  would  apply  only  as 
to  the  four  newspapers. 

Mr.  Hanson:  She  gave  half  a  dozen  titles  for  four  of 


them. 


Trial  Examiner  Bokat :  I  will  hear  in  mind  her  qualifica¬ 
tions  as  to  what  she  told  the  Examiner,  and  give  import 
solely  to  her  background  of  past  experience. 

().  (By  Mr.  Levin)  Do  you  know  who  was  in  charge  of 
the  Editorial  Department  in  The  Press  Company?  A.  Yes. 
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Q.  Who  was  that ?  A.  B.  J.  Lewis. 

Q.  Was  there — 

Trial  Examiner  Bokat :  You  are  referring  now  to  this 


period  ? 

Mr.  Levin:  That  is  right. 

Q.  (By  Mr.  Levin)  Was  there  any  reference  to  B.  J. 
Lewis,  as  such,  in  your  conversations  with  Mr.  Cruikshank 


either  on  March  Gth  or  March  8th?  A.  Yes. 

Q.  What  references  were  made  to  Mr.  Lewis  first  on 
March  Gth?  A.  The  Guild  Committee  did  not  at  any  time, 
to  the  best  of  my  recollection,  speak  to  Mr.  Lewis  in- 
dividuallv. 

GOG  Mr.  Cruikshank  asked  the  committee  if,  in  speak¬ 
ing  of  the  management,  it  was  referring  to  Mr.  B.  J. 
Lewis.  When  asked  the  committee  answered.  “Yes.” 

O.  So  that,  at  all  times  in  your  previous  testimony,  when 
you  referred  to  the  management,  you  referred  to  Mr.  Lewis 
in  so  far  as  lie  represented  the  Editorial  Department?  A. 
In  so  far  as  anv  discussion  of  intimidation,  ves. 

O.  On  March  8th.  did  Mr.  Cruikshank  mention  Mr.  Lewis 
by  nan  e.  or  make  reference  to  him,  in  your  conversation 
with  him  and  Mr.  McDonald?  A.  Xot  in  Mr.  McDonald 


presence. 

Q.  On  March  8th,  when  Mr.  McDonald  was  not  present, 
did  he?  A.  T  did  not  see  Mr.  Cruikshank  when  Mr.  McDon¬ 
ald  was  present.  Mr.  Cruikshank  told  Mr.  Wanhope  and 
mVsolf  that  he  had  discussed  the  matter  with  Mr.  McDon¬ 
ald. 

(>.  Is  there  anything  else  about  the  conversation  of 

March  8th  that  von  have  not  told  us  and  that  you  remember 
•  • 

now?  A.  The  committee  at  that  time  was  shown  the  let¬ 
ter  which  the  management  proposed  to  send  to  the  three 
persons — 

Trial  Examiner  Bokat:  Referring  now  to  Board’s  Ex- 
hibit  Xo.  Go? 

The  Witness:  That  is  correct,  and  the  committee  ap¬ 
proved  the  form  of  the  letter. 

Q.  (By  Mr.  Levin)  With  whom  did  you  discuss 
GOT  that?  A.  Mr.  McDonald. 

Q.  Did  you  send  a  letter  to  Mr.  McDonald  to  that 
effect  ?  A.  Approve  the  letter? 

(,).  Yes.  A.  I  don’t  remember. 
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Mr.  Levin:  I  ask  that  this  he  marked  for  identification. 

( Thereupon  the  document  above  referred  to  was  marked 
as  Board’s  Exhibit  Xo.  66  for  Identification.) 

Q.  (By  Mr.  Levin)  Miss  Fales,  I  show  you  Board’s  Ex¬ 
hibit  Xo.  66  for  Identification  and  ask  vou  if  vou  can 

•  • 

identify  that  document?  A.  Yes.  This  is  a  carbon  copy 
of  the  terms  of  the  contract  reached  with  The  Press  Com¬ 
pany. 

Q.  And  reached  on  what  day?  A.  It  was  reached  on 
March  8th. 

Mr.  Levin:  I  offer  that  document  in  evidence. 

The  Witness:  The  negotiations  were  concluded  on 
March  8th. 

Trial  Examiner  Bokat :  Was  that  agreement  signed  by 
tlio  Guild  and  by  representatives  of  The  Press  Company? 

Mr.  Hanson:  I  have  no  objection  on  behalf  of  The 
Press  Company*  subject  to  check  to  see  if  it  is  identical 
to  the  posted  notice. 

Mr.  Levin:  I  will  ask  the  witness  that. 
bOS  Q.  (By  Air.  Levin)  Miss  Fales,  the  exhibit,  the 
last  line  of  the  exhibit  is  just  signed  ‘‘Publisher.” 

Was  that  line  signed  by  anyone?  A.  Yes. 

Q.  Who  signed  it?  A.  Mr.  A.  J.  McDonald. 

Q.  Was  any  other  signature  put  on  it?  A.  Xo. 

Trial  Examiner  Bokat:  That  is,  it  was  put  on  an  original. 

That  is,  I  assume,  a  copy? 

Mr.  Levin :  Yes. 

Q.  (By  Mr.  Levin)  And  what  happened  to  the  original,  if 
you  know?  A.  The  original  is  on  the  bulletin  board  in  the 
Editorial  Department  of  The  Press  Company. 

0.  And  you  received  this  carbon  copy;  is  that  correct? 
A.  I  don’t  know  whether  I  received  that  or  made  that. 

Mr.  Levin  :  I  offer  it,  subject  to  check. 

Mr.  Hanson:  I  have  no  objection  subject  to  check. 

Trial  Examiner  Bokat:  It  may  be  marked  in  evidence. 

(Thereupon  the  document  previously  marked  Board’s 
Exhibit  Xo.  66  for  identification  was  marked  as  Board’s 
Exhibit  No.  66  in  evidence.) 

Mr.  Levin:  To  get  the  record  clear,  Mr.  Hanson, 
60h  can  we  stipulate  that  the  agreement  was  posted  on 
the  bulletin  board  of  the  company? 
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>Mr.  Hanson:  I  will  stipulate  that  a  notice  was  posted 
on  the  bulletin  board  stating  what  the  company’s  policy 


was. 

Mr.  Levin:  And  this  purports  to  be  a  copy  of  that  notice, 
subject  to  check ! 

-Mr.  Hanson:  Yes. 

Trial  Examiner  Bokat:  Will  you  state  when  it  was 
posted '! 

Mr.  Hanson:  I  can  check  the  date.  It  was  approxi¬ 
mately  March  Sth  or  9th.  At  the  conclusion  of  these  nego¬ 
tiations. 

Mr.  Levin:  Will  you  mark  this  for  identification.' 


1  (Thereupon  the  document  above  referred  to  was  marked 
as  Board’s  Exhibit  Xo.  07  for  identification.) 


Q.  (By  Mr.  Levin)  1  show  you  Board’s  Exhibit  Xo.  67 
for  Identification.  Miss  Bales,  and  ask  you  if  you  can  iden¬ 
tify  that.  A.  This  is  either  a  carbon  copy  or  a  copy  of  the 
letter  which  I  sent  to  Mr.  McDonald  on  March  7th,  inform¬ 
ing  him  that  the  units  of  the  Guild  had  approved  the  agree¬ 
ment. 

Mr.  Levin:  1  think  I  asked  The  Press  Company  to  pro¬ 
duce  the  original,  the  letter  of  March  7th  to  Mr.  McDonald. 

Mr.  Hanson:  You  did  not  ask  us  to  produce  that. 
610  Q.  (By  Mr.  Levin)  Did  you  see  Mr.  McDonald 
after  vou  sent  him  this  letter?  A.  Xot  officiallv,  as 
far  as  I  can  recollect. 

Mi1.  Hanson:  1  have  no  objection  to  this. 

Trial  Examiner  Bokat:  All  right.  Mark  it  in  evidence. 

Mr.  Han>on :  We  received  a  letter  substantially  similar 
to  that. 


(Thereupon  the  document  previously  marked  Board’s 
Exhibit  Xo.  67  for  Identification  was  marked  as  Board’s 
Exhibit  Xo.  67  in  evidence.) 


1  Q.  (By  Mr.  Levin)  Xow,  when  was  the  next  time  the 
Guild  took  up  any  question  of  the  agreement,  or  any  prob¬ 
lems  arising  under  it,  with  the  management.  Miss  Fales? 
A.  At  the  time  of  the  merger  of  the  Knickerbocker  Press — 
well,  there  were  grievance  committee  meetings  which  were 
handled  by  the  units'  grievance  committees,  but  I  have  no 
personal  knowledge  of  those. 
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Q.  Were  you  on  any  committee  which  saw  the  manage¬ 
ment  about  any  transfer  of  employees?  A.  Xo. 

Q.  And  the  next  time  that  vou  had  anv  contact  with  anv 
of  the  management  was  at  the  time  of  the  merger?  A.  Yes. 

Q.  Xow,  when  was  the  first  time  that  you,  as  pres- 

611  ident  of  the  Guild,  received  any  notice  of  the  so-called 
merger?  A.  On  June  28th,  I  guess — yes. 

Q.  What  sort  of  notice  or  word  did  you  get?  A.  Well, 
this  was  entirely  a  rumor. 

Q.  Based  on  the  information  you  received,  what  action, 
if  any,  did  you  take?  A.  (’ailed  a  meeting  of  the  Guild. 

Q.  When  was  that  meeting  called  ?  A.  That  meeting  was 
called  for  the  night  of  June  29th. 

Q.  And  was  that  a  meeting  of  the  Tri-City  Guild?  A.  It 
was  called  as  a  meeting  of  the  Tri-City  Guild.  It  was  a 
meeting  of  the  Albany  Press,  actually. 

Q.  What  action  was  taken  at  that  meeting,  if  any?  A. 
The  president  was  authorized  to  contact  Mr.  McDonald 
and  find  out  what  was  going  on. 

Q.  Did  you  contact  Mr.  McDonald?  A.  I  tried  to. 

Q.  When  did  you  try  to  contact  him? 

Mr.  Hanson:  I  move  that  that  be  stricken.  Yes  or  no 
is  appropriate  to  that  question. 

Trial  Examiner  Bokat :  Will  you  read  it  please? 

(The  reporter  thereupon  read  the  last  question.) 

Trial  Examiner  Bokat:  Yes,  strike  it  out. 

Q.  (By  Mr.  Levin)  Will  you  answer  that  question  yes  or 
no,  Miss  Pales?  A.  Xot  that  night. 

612  Q.  Did  you  try  to  contact  him  that  night?  A.  Yes. 
Q.  What  attempts  did  you  make  ?  A.  1  went  down 

to  the  office  of  the  Knickerbocker  Press  and  News,  and  a 
committee  was  appointed  by  the  Guild  at  that  meeting. 
It  was  not  only  myself,  but  Miss  Scott,  Mr.  Wanhope  and 
myself. 

We,  as  the  committee,  went  to  the  Knickerbocker  Press 
and  News  and  tried  to  reach  Mr.  McDonald  at  his  office. 
Our  knocks  at  Mr.  McDonald’s  door  were  finally  answered 
bv  Mr.  Lewis  who  said  that  Mr.  McDonald  was  not  there; 
so  we  then  sent  telegrams — tried  to  reach  Mr.  McDonald 
by  telephone  at  his  home  repeatedly,  and  were  informed 
that  he  was  not  there,  and  then  sent  a  telegram  to  Mr.  Me- 
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Donald  and  sent  telegrams  to  Mr.  Gannett  and  Mr.  Cruik- 
shank,  who  had  told  us  to  come  to  him  if  we  had  any 
trouble. 

Q.  And  did  you  contact  Mr.  McDonald  on  the  following 
day  ?  A.  On  the  following  day. 

Q.  What  time  during  the  day?  A.  I  do  not  recall  what 
time  of  dav  it  was.  We  had  a  meeting  with  him  in  his 
office. 

(There  was  a  discussion  off  the  record.) 

(Thereupon,  at  1  o'clock  p.  m.  a  recess  was  taken  until 
2  o'clock  p.m.) 

613  After  Recess 

(Whereupon,  the  hearing  was  resumed  pursuant  to  re¬ 
cess,  at  2  o'clock  p.m.) 

Trial  Examiner  Bokat :  The  hearing  will  come  to  order. 
We  can  proceed  whenever  you  are  ready. 

Zoe  B.  Tales  resumed  the  stand  as  a  witness  called  by 
and  on  behalf  of  the  National  Labor  Relations  Board, 
having  been  previously  duly  sworn,  was  examined  and 
testified  further  as  follows: 

Direct  Examination  (Continued) 

Q.  (By  Mr.  Levin)  What  day  was  it  that  you  had  the 
meeting  with  Mr.  McDonald  in  his  office,  was  it  about  June 
29th?  A.  I  have  checked  my  date.  It  was  the  30th,  the 
following  day. 

Q.  Who  was  present  at  that  meeting  with  Mr.  McDonald? 
A.  Miss  Scott  and  Mr.  Wanhope  and  I. 

1  Q.  Who,  besides  Mr.  McDonald,  representing  the  com¬ 
pany,  was  there?  A.  Mr.  John  J.  Atherton. 

1  Q.  Who  is  Mr.  Atherton,  if  you  know?  A.  Mr.  Atherton 
is  the  business  manager  of  The  Press  Company. 

1  Q.  Now  tell  us  in  substance  what  was  said  at  that  con¬ 
ference.  A.  The  committee  put  certain  demands  be- 

614  fore — wait  a  minute — no.  The  committee  did  not 
see  Mr.  McDonald  that  day.  The  Guild  had  another 

meeting  before  the  Guild  saw  Mr.  McDonald. 

Q.  Did  you  take  any  action  by  way  of  contacting  any 
other  representatives  of  the  company?  A.  Only  our  ef- 
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fort  to  contact  through  the  telephone — through  the  tele¬ 
grams. 

Mr.  Levin:  I  have  asked  the  company  to  produce  the 
original  of  a  telegram  sent  to  Mr.  Gannett  and  Mr.  Cruik- 
shank  on  June  29th. 

Mr.  Xixon:  May  1  see  it? 

Perhaps  we  have  it  here. 

If  I  have  a  notice  to  produce  it,  I  cannot  find  it.  I  do  not 
find  my  notice  to  produce. 

Mr.  Levin:  It  was  in  the  notice  to  produce. 

Mr.  Xixon:  All  right. 

Mr.  Levin :  Will  you  mark  this  for  identification  ? 

(Thereupon  the  document  above  referred  to  was  marked 
as  Board’s  Exhibit  Xo.  68  for  identification.) 

Q.  (By  Mr.  Levin)  Miss  Fales,  I  show  you  Board's  Ex¬ 
hibit  Xo.  6S  for  Identification  and  ask  you  if  you  can  iden¬ 
tify  that  document?  A.  Yes.  This  is  a  copy  of  the  words 
of  a  telegram  which  1  sent  to  Mr.  Frank  E.  Gannett  and 
Mr.  Herbert  AY.  Cruikshank  on  June  29th,  and  a 
615  copy  of  the  sum  and  substance  went  to  Mr.  McDon¬ 
ald.  There  was  a  precis  of  Mr.  McDonald’s  tele¬ 
gram. 

Q.  This  is  a  copy  of  a  telegram  sent  to  Mr.  Cruikshank 
and  Mr.  Gannett,  a  copy  of  the  words  ?  A.  Yes. 

Mr.  Levin:  I  offer  this  exhibit  solely  for  the  substance  of 
the  telegram,  starting  “Tri-City  Newspaper  Guild”  and 
ending  “Tri-City  Xewspaper  Guild.” 

Trial  Examiner  Bokat :  It  may  be  marked  in  evidence. 

(Thereupon  the  document  previously  marked  Board’s 
Exhibit  Xo.  68  for  Identification,  was  marked  as  Board’s 
Exhibit  Xo.  68  in  evidence.) 

Mr.  Levin:  AYill  you  mark  that  for  identification? 

(Thereupon  the  document  above  referred  to  was  marked 
as  Board’s  Exhibit  Xo.  69  for  identification.) 

Q.  (By  Mr.  Levin)  I  show  you  Board’s  Exhibit  Xo.  69 
for  identification,  Miss  Fales,  and  ask  you  if  you  can  iden¬ 
tify  that  document?  A.  This  is  the  response  T  received 
from  Mr.  Gannett,  the  telegram  from  Mr.  Gannett. 
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Q.  And  the  time  you  received  it.  is  indicated  on  that  tele¬ 
gram  ?  A.  The  following  Gav,  I  don’t  know — ves.  It  was 
received  in  Albanv  at  1 1  :o9  a.111.  on  June  30th.  It 
GIG  was  delivered  to  me. 

Mr.  Levin:  1  offer  it  in  evidence,  Mr.  Examiner. 

Trial  Examiner  Bokat:  It  may  be  marked  in  evidence. 

(Thereupon  the  document  previously  marked  as  Board’s 
Exhibit  No.  GO  for  identification  was  marked  as  Board's 
Exhibit  Xo.  GO  in  evidence.) 

Mr.  Xixon :  This  is  under  my  same  blanket  objection. 

Trial  Examiner  Bokat:  That  is  correct. 

Q.  (By  Mr.  Levin)  Was  there  any  public  announcement 
in  the  paper  as  to  the  merger,  Miss  Falesf  A.  Yes. 

Mr.  Levin:  1  offer  this  for  identification. 


(Thereupon  the  document  above  referred  to  was  marked 
as  Board's  Exhibit  Xo.  70  for  identification.) 


Trial  Examiner  Bokat:  Which  paper  is  that? 

Mr.  Levin :  The  Press  Company.  I  will  have  her  identify 
the  document. 

Q.  (By  Mr.  Levin)  I  show  you  Board's  Exhibit  Xo.  70 

for  identification  and  ask  vou  if  vou  can  identifv  that?  A. 

•  *  • 

This  is  the  announcement  of  the  merger  of  the  two  news¬ 
papers.  This  announcement  was  published  in  the  Albany 


Evening  Xews  of  June  30th. 
Mr.  Levin:  I  offer  Board’s 


Exhibit  70  for  identification 


in  evidence. 

Mr.  Hanson:  Xo  objection,  except  I  think  the  un- 
617  derseored  line  should  be  eliminated. 

Mr.  Levin:  Yes.  I  offer  it  without  any  writing 
that  appears  on  it. 


Trial  Examiner  Bokat:  The  record  will  so  note. 


(Thereupon  the  document  previously  marked  as  Board’s 
Exhibit  Xo.  70  for  identification  was  marked  as  Board’s  Ex¬ 
hibit  Xo.  70  in  evidence.) 

Mr.  Levin:  I  offer  this  as  Board’s  Exhibit  Xo.  71  for 
Identification. 

(Thereupon  the  document  above  referred  to  was  marked 
as  Board’s  Exhibit  Xo.  71  for  Identification.) 
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Q.  (By  Mr.  Levin)  Miss  Fales,  I  show  you  Board's  Ex¬ 
hibit  Xo.  71  for  Identification  and  ask  vou  if  vou  can  iden- 

*  * 

tify  that  document?  A.  This  is  a  photograph  of  an  an¬ 
nouncement  posted  in  the  Editorial  Department  of  The 
Press  Company  around  about  midnight  of  June  29th  by  Mr. 
B.  J.  Lewis.  The  notice  is  signed  by  Mr.  McDonald,  “The 
publisher  announces  the  merger  and  lists  the  number  of  the 
staff  who  were  retained  on  the  merger  papers”. 

Mr.  Levin :  I  offer  it  in  evidence. 

Mr.  Hanson:  1  can  give  you  a  more  legible  copy. 

Mr.  Levin :  Unfortunately  I  just  asked  for  a  list  of  the  em¬ 
ployees.  If  you  have  a  duplicate  copy  of  it — 

Mr.  Hanson :  1  have  a  copy  of  the  entire  notice  pub- 
018  lished  which  1  think  is  a  little  easier  on  the  eyes  than 
the  photostat.  1  have  checked  it  and  1  think  it  is  iden¬ 
tical. 

Mr.  Levin:  1  will  be  glad  to  accept  this  as  a  substitute. 
The  only  difference  is  that  the  picture  which  1  have  marked 
for  identification  has  the  signature  of  Mr.  McDonald  on  it. 

Mr.  Hanson:  We  wili  stipulate  that  Mr.  McDonald  signed 
it. 

Trial  Examiner  Bokat :  All  right.  Mark  the  substitute  in 
evidence  as  Board’s  Exhibit  Xo.  71. 


(Thereupon  the  document  previously  marked  as  Board's 
Exhibit  Xo.  71  for  identification  was  marked  as  Board's  Ex¬ 
hibit  Xo.  71  in  evidence.) 


(,).  (By  Mr.  Levin)  On  June  30th,  did  you  have  a  confer¬ 
ence  with  anyone  from  The  Press  Company  that  you  can  re¬ 
member?  A.  1  don’t  recall  whether  our  first  conference 
came  that  day  or  the  following  day. 

Q.  What  action,  if  any,  did  the  Guild  take  on  June  30th? 
A.  The  Guild  took  a  provisional  strike  vote  on  the  night  of 
June  30th.  The  Guild  drew  up  a  set  of  demands  which  it 
instructed  a  committee  to  present  to  the  management. 

Q.  There  were  a  certain  number  of  employees  who  were 
notified  that  they  were  laid  off  by  virtue  of  the  no- 
019  tice;  is  that  correct  ?  A.  Xo.  They  were  not  notified 
individually. 

Q.  Well,  didn’t  Board’s  Exhibit  Xo.  71,  which  was  posted 
in  the  office,  in  effect,  notify  the  people  to  be  retained?  A. 
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Yes.  The  exhibit  said  that  all  those  whose  names  were  not 
listed  were  dismissed. 

Q.  And  did  you,  as  president  of  your  organization,  draw 
up  a  list  of  all  the  members  of  the  Guild  who  were  dismissed 
by  virtue  of  the  notice?  A.  I  drew  up  a  list  of  all  employees 
who  were  dismissed. 

Mr.  Levin:  1  ask  that  this  be  marked  for  identification. 

(Thereupon  the  document  above  referred  to  was  marked 
as  Board's  Exhibit  Xo.  72  for  Identification.) 

Q.  (By  Mr.  Levin)  I  show  you  Board’s  Exhibit  Xo.  72 

for  Identification  and  ask  vou  what  that  is?  A.  This  is  a 

• 

list  which  I  drew  up  with  the  assistance  of  members  of  the 
Guild  who  were  employed  on  the  newspapers,  of  those  who 
were  dismissed,  with  the  notation  of  their  approximate 
number  of  years  of  experience  in  Albany  and  a  notation  as 
to  whether  or  not  they  were  or  were  not  members  of  the 
Guild.  This  is  also  a  list  of  those  persons  contained  in  the 
einpioyment  of  The  Press  Company  who  were  not  members 
of  the  Guild,  and  the  approximate  length  of  their  experience 
in  Albany. 

620  Q.  So  that  all  the  names  on  the  list  of  Board's  Ex¬ 
hibit  Xo.  71  which  appear,  and  do  not  appear  on 
your  list  indicated  as  people  who  were  retained  and  not 
members  of  the  Guild,  were  people  who  were  retained  and 
were  members  of  the  Guild?  A.  That  is  correct. 

Mr.  Levin:  I  will  offer  that  document  subject  to  cor¬ 
rection  as  to  any  information  in  possession  of  the  respon¬ 
dent  which  was  not  available  to  Miss  Fales  in  the  composing 
of  that  list. 

Mr.  Hanson:  I  would  like  to  ask  one  or  two  questions. 

How  did  you  figure  the  years'  experience?  Did  you  ask 
each  person  individually,  or  did  you  get  that  from  some¬ 
one  else  ? 

The  Witness:  Each  individual  was  not  asked  personally. 
It  was  a  matter  of  question  and  confirmation  and  satisfac¬ 
tion  for  our  purposes.  That  is  not  an  official  list.  T  be¬ 
lieve  the  figures  are  approximately  correct. 

Mr.  Hanson:  But  vou  could  not  testifv  that  thev  are 
correct  ? 

The  Witness :  No. 
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Mr.  Hanson:  Where  did  you  get  the  information  about 
people  who  belonged  to  the  Guild  and  did  not  belong  to  the 
Guild  ? 

From  the  Guild  records? 

The  Witness:  Yes. 

021  Mr.  Hanson:  I  notice  that  you  specified  only  Mr. 
Hyde  and  Mr.  Reeves  as  not  members  of  the  Guild? 

The  Witness :  Yes. 

Mr.  Hanson:  Didn’t  you  testify  earlier  this  morning 
that  Mr.  Hyde  had  some  kind  of  a  card  and  was  in  good 
standing  ? 

M  r.  Levin  :  That  was  Mr.  Bowen. 

Mr.  Hanson:  Wasn’t  Mr.  Hyde  a  member  of  the  Guild? 

The  Witness:  Xo. 

Mr.  Hanson:  Never? 

The  Witness:  That’s  right. 

Mr.  Hanson:  Were  you  speaking  of  approximate  Al¬ 
bany  experience — where  you  speak  of  the  approximate  Al¬ 
bany  experience,  does  that  mean  all  for  this  one  employer, 
or  maybe  for  other  employers? 

The  Witness :  I  would  have  to  check  that  over  to  make 
sure.  1  think  it  means  just  for  one  employer. 

Mr.  Hanson:  You  don’t  know? 

The  Witness:  I  would  like  to  refer  to  the  list  again,  if 
I  may. 

Mr.  Hanson:  As  far  as  The  Press  Company  is  con¬ 
cerned,  1  object  to  it  for  the  reason  that  the  evidence  shows 
that  the  witness  herself  has  not  been  able  to  identify  it 
properly.  It  is  not  an  accurate  list,  and  further  for  the 
reason  that  The  Press  Company  had  no  knowledge 
(122  as  to  who  were  and  who  were  not  members  of  the 
Guild  at  that  time,  and  have  none  of  the  Guild's 

lists. 

Trial  Examiner  Bokat:  I  will  sustain  it  as  to  the  years 
of  experience,  as  indicated  on  the  list,  and  I  will  allow  it  to 
show  the  members  who  were  and  who  were  not  Guild  mem¬ 
bers  because  the  witness  was  able  to  do  that  by  checking 
with  her  membership  list. 

Mr.  Hanson:  T  want  the  record  to  show,  however,  that 
The  Press  Company  did  not  know  who  were  or  were  not 
members  of  the  Guild. 
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Trial  Examiner  Bokat:  There  is  no  contention  that  The 
Press  Company  did  know,  and  I  cannot  accept  it  for  that 
contention. 

Mr.  Hanson:  That  is  what  I  wanted  to  know. 

Trial  Examiner  Bokat:  It  will  be  marked  in  evidence 
with  the  limitations  I  stated  heretofore. 

(Thereupon  the  document  previously  marked  Board’s 
Exhibit  Xo.  72  for  Identification  was  marked  as  Board’s 
Exhibit  Xo.  72  in  evidence.) 

Q.  (By  Mr.  Levin)  Xow,  Miss  Fales,  will  you  look  at 
Board’s  Exhibit  Xo.  72  and  tell  us  the  approximate  experi¬ 
ence  on  the  Albany  Evening-  Xews,  and  state  the  name  of 
each  one  who  appears  on  here,  and  your  own  knowledge  as 
to  the  length  of  experience  of  each  one. 

Trial  Examiner  Bokat:  Will  you  make  the  ques¬ 
ts  tion  more  specific? 

Do  you  mean  by  papers  owned  by  The  Press  Com¬ 
pany  in  Albany,  or  any  newspaper  in  Albany? 

Mr.  Levin  :  The  question  was  directed  to  The  Press  Com¬ 
pany  in  Albany. 

Mr.  Hanson:  1  object  to  the  question  before  the  witness 
answers,  your  Honor.  I  believe  she  testified  this  morning 
that  she  has  been  in  the  business  herself  only  since  1929. 

I  don’t  see  how  she  can  go  back  bevoiul  1929  as  to  anv 

*■  •  » 

of  those  witnesses  of  her  personal  knowledge. 

Mr.  Levin:  She  met  those  people  and  talked  to  them. 

Mr.  Hanson:  That  is  not  personal  knowledge,  what  some¬ 
one  said  to  her.  Let  them  appear  and  testify  themselves. 
That  is  far  more  competent. 

Trial  Examiner  Bokat:  I  will  accept  the  witness’  state¬ 
ment  for  what  it  is  worth  as  to  her  knowledge  as  of  the 
length  of  years  experience  for  the  people  set  forth  on  the 
list,  keeping  in  mind  the  fact  that  some  of  the  information 
received  might  not  have  been  received  by  direct  observance 
during  the  past  seven  years. 

The  Witness:  All  of  these  figures  are  as  of  July  1st, 
1937.  Mr.  Wanhope  told  me  that  these  had  been  employed 
by  The  Press  Company  for  eight  years  and  six  months  at 
that  time. 
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024  Mr.  Hanson:  1  object  to  that.  Mr.  Wanhope  is 
mentioned  in  the  complaint.  His  testimony  is  better 
evidence. 

Mr.  Levin:  I  am  doing  this  solely  to  save  time.  This 
witness  will  testify  to  subsequent  conversations  that  took 
place  with  these  people  on  this  list. 

Trial  Examiner  Bokat:  I  will  allow  it  subject  to  connec¬ 
tion. 

The  Witness:  Mr.  Scanned  told  me  he  had  been  em¬ 
ployed  by  the  Gannett  newspapers  for  seven  years  and 
nine  months. 

Mr.  Hanson:  Same  objection. 

Trial  Examiner  Bokat:  Objection  overruled.  You  will 
have  a  general  exception  to  all  the  questions  elicited  by 
Mr.  Levin  in  reference  to  that  exhibit. 

The  Witness:  Mr.  Christman  told  me  he  had  been  em¬ 
ployed  by  the  Gannett  papers  in  Albany  for  eight  years  and 
nine  months. 

Mr.  Hanson:  I  object — 

Mr.  Nixon:  Did  Mr.  Scanned  tell  you  that  he  worked 
for  the  Gannett  papers,  or  did  other  witnesses  ted  you — 

Mr.  Levin:  I  object  to  the  interruptions. 

(There  was  a  discussion  oft*  the  record.) 

Trial  Examiner  Bokat:  I  would  like  the  record  to  show 
whether  she  testifies  that  these  people  were  employed  by 
the  Gannett  newspapers,  or  the  Gannett  papers  in  Albany. 

or  by  The  Press  Company  in  Albany. 

625  Mr.  Levin:  I  have  asked  the  witness  whether  or 
not  she  knows  as  to  these  peoples’  employment  on 
The  Press  Company's  papers  ju  Albany,  and  she  has  used 
the  words  Gannett  and  Press  Company  interchangeably. 

Mr.  Nixon:  I  move  that  it  be  stricken  out  as  not  re¬ 
sponsive.  She  was  asked  if  they  worked  for  The  Press 
Company,  and  when  she  brings  in  The  Gannett  Company, 
that  is  not  responsive. 

Trial  Examiner  Bokal :  T  will  sustain  the  objection  and 
have  the  witness  specify  whether  or  not  she  means  the  Press 
Company  or  The  Gannett  Company.  That  is,  in  response 
to  your  question,  you  specifically  referred  to  The  Press 
Company  ? 
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(The  reporter  thereupon  read  fhe  last  question.) 

Q.  (By  Mr.  Levin)  Miss  Kales,  will  you  look  at  the  list 
and  tell  me  from  your  own  knowledge  how  long  each  one  of 
ihe  individuals  named  therein  were  employed  on  either  the 
Albanv  Evening  News  or  the  Knickerbocker  Press  news- 
papers/  A.  Well,  Mr.  Wanhope  told  me  he  had  been  em¬ 
ployed  for  eight  years  and  six  months  on  the  Albany  Eve¬ 
ning  News. 

Mr.  Hanson:  I  move  to  strike  that  out.  It  is  not  her 
knowledge  but  what  someone  else  told  her. 

Trial  Examiner  Bokat :  I  will  allow  it  for  what  it  is 
worth  and  overrule  the  objection.  You  may  have  an  ex¬ 
ception. 

(52(>  Q.  (By  Mr.  Levin)  Just  answer  my  question,  giv¬ 
ing  the  years  of  experience,  and  those  you  know  from 
your  own  knowledge,  not  how  you  know. 

The  Witness:  Mr.  Wanhope  had  been  employed  for  eight 
years  and  six  months  by  the  Albany  Evening  News  and 
Knickerbocker  Press;  Mr.  Scanned  had  been  employed  for 
seven  vears  and  nine  months  bv  the  Albany  Evening  News 
and  the  Knickerbocker  Press:  Mr.  Christman  had  been 
employed  for  eight  years  and  nine  months  on  the  Albany 
Evening  News;  Mr.  Jackson  had  been  employed  for  one 
year  and  six  months  on  the  Knickerbocker  Press.  He  may 
have  been  also  employed  by  the  other  papers,  but  of  the 
two  newspapers  he  had  been  employed  this  long. 

Mr.  Andrews  had  been  employed  for  three  years  with 
one  of  the  two  newspapers:  Mr.  — 

Mr.  Hanson:  I  move  to  strike  that.  It  is  not  responsive. 
It  is  not  of  her  own  knowledge. 

Mr.  Levin:  The  witness  is  answering  the  question  of 
her  own  knowledge. 

Mr,  Xixon:  She  is  adopting  the  statement  that  it  makes 
no  difference  how  she  obtained  that  knowledge.  I  challenge 
the  statement. 

Mr.  Levin:  You  can  challenge  the  statement  on  cross 
examination. 

Mr.  Xixon :  We  do  not  have  to  wait  until  cross  ex- 
b27  animation. 

Trial  Examiner  Bokat:  I  request  counsel  not  to 
argue  with  each  other. 
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Mr.  Hanson:  I  move  to  strike  the  testimony  on  the 
ground  that  he  said  he  was  employed  for  three  years. 

Mr.  Levin:  On  what  ground.’ 

Mr.  Hanson:  You  asked  if  they  were  employed  by  the 
Albany  Evening  News  or  Knickerbocker  Press. 

Trial  Examiner  Bokat:  I  will  allow  the  witness  to  an¬ 
swer  if  she  states,  as  she  has  stated,  that  some  of  the  per¬ 
sons  so  named  told  her,  as  individuals,  the  length  of  their 
experience  with  either  the  Albany  Evening  News  or  the 
other  newspaper  mentioned,  the  Knickerbocker  Press. 

Mr.  Hanson:  On  the  last  one — 

Trial  Examiner  Bokat:  What  was  the  name  of  the  per¬ 
son  you  referred  to  last.  Miss  Fales? 

The  Witness:  Mr.  Andrews. 

Trial  Examiner  Bokat :  Do  vou  know  how  long  he  worked 


for  either  of  the  two  newspapers? 

The  Witness :  I  do. 

Trial  Examiner  Bokat:  IIow  do  you  know  that? 

The  Witness:  I  know  because  I  was  hired  from  the  Al- 
banv  Evening  News  bv  the  Albanv  Times  Union.  Within 
two  months  after  I  was  hired  by  the  Albany  Times  Union 
the  Albanv  Evening  News  hired  Mr.  Andrews  awav  from 
the  Albany  Times  Union. 

(528  Trial  Examiner  Bokat:  You  know  that  of  your 
own  knowledge  ? 

The  Witness:  That  is  how  1  place  the  date  of  my  own 
knowledge. 

Mr.  Levin:  I  submit,  the  question  of  how  she  knows  of 

her  own  knowledge  goes  to  the  weight  of  her  evidence,  and 

should  be  for  cross  examination. 

Mr.  Nixon:  Mav  I  ask  vou  to  strike  this  testimonv  of 

•  *  • 

this  witness,  that  it  is  not  her  own  knowledge  when  some¬ 
one  else  tells  her. 

Trial  Examiner  Bokat:  I  think  that  counsel  is  entitled 
to  know  the  basis  of  her  information,  whether  from  her 
own  knowledge  or  communicated  to  her  by  some  other  per¬ 


son. 

Mr.  Nixon :  Must  we  take  hearsay  evidence  in  view  of  the 
fact  that  Mr.  Wanhope  is  probably  going  to  take  the  stand? 

Trial  Examiner  Bokat:  I  am  only  allowing  it  to  get  a 
better  picture  now,  subject  to  the  witnesses  the  Board  will 
produce. 
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Mr.  Xixon:  It  is  incompetent  to  start  with. 

Trial  Examiner  Bokat:  I  would  not  say  it  is  incompe¬ 
tent. 


Mr.  Xixon:  It  is  certainly  objectionable. 

Trial  Examiner  Bokat:  Technically,  I  would  say  it 
might  be  objectionable  in  a  court  of  law,  bound  by 
629  technical  rules  of  evidence.  This  Board  is  more  of 
a  fact-finding  body,  and  that  evidence  receives  only 
the  weight  to  which  it  is  entitled.  Keeping  in  mind  that 
fact.  I  will  overrule  the  objections  and  you  may  have  a 
general  exception  as  to  the  years  of  experience  these  vari¬ 
ous  people  have  had  with  The  Press  Company  in  Albany. 

Q.  (By  Mr.  Levin)  Will  you  continue,  Miss  Fales?  A. 
Mr.  Taafee  has  been  employed  by  the  Albany  Evening 
Xews  and  the  Knickerbocker  Press  a  total  of  approxi¬ 
mately  seven  years.  Mr.  Mahar  had  been  employed  by  the 
Albany  Evening  Xews  for  a  total  of  seven  years. 


Those  are  the  only  ones  I  know  of  from  my  own  knowl¬ 
edge. 


Mr.  Levin : 


Will  this 


be  marked  for  identification? 


(Thereupon  the  document  above  referred  to  was  marked 
as  Board's  Exhibit  Xo.  73  for  Identification.) 

Q.  (By  Mr.  Levin)  Miss  Fales.  1  show  you  Board's  Ex¬ 
hibit  Xo.  73  for  identification  and  ask  vou  if  vou  can  iden- 

•  • 

tifv  that  document?  A.  Yes. 

Q.  What  is  that  document  ?  A.  This  is  the  proposal  for 
agreement  with  Mr.  McDonald — this  is  a  copy  of  the  pro¬ 
posal  for  agreement  with  Mr.  McDonald  that  Mr.  McDon¬ 
ald  gave  to  Mr.  Ranger  Tyler  on  February  29th,  1937. 
630  Q.  That  is  the  document  which —  A.  Rather, 
February  27th. 

Q.  That  is  the  document  you  previously  described?  A. 
Yes.  that  I  did  not  have  a  copy  of. 

Mr.  Hanson :  May  I  ask  one  or  two  questions? 

Trial  Examiner  Bokat:  Yes. 

Mr.  Hanson:  Miss  Fales,  it  reads  at  the  top  here,  after 
“Xotice  to  Press  Company,  Inc.  and  Xews  Department 
employees,"  the  following:  “Rejected  by  KP  and  Xews 
Knits,  March  1st.  1937.” 

This  apparently  is  a  copy  of  something  that  had  prob¬ 
ably  been  sent  to  the  Guild  with  a  memorandum  of  rejec¬ 
tion  made  on  it  by  someone  in  the  Guild? 
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The  Witness:  Xo. 

Mr.  Hanson:  What  is  it? 

The  Witness:  That  was  merely  a  copy  for  our  files  of 
the  proposal  made  by  Mr.  McDonald  and  the  notation  there 
is  a  notation  for  our  own  records  to  show  the  date  of  re¬ 
jection. 

Mr.  Hanson :  But  this  paper  was  actually  prepared  after 
the  rejection  took  place? 

The  Witness:  Yes. 

Mr.  Hanson:  Was  that  made  from  some  memorandum? 

The  Witness :  It  was  copied. 

Mr.  Hanson:  The  copy  of  this  is  copied  from 
031  whatever  was  submitted  to  you  by  Mr.  McDonald? 

The  Witness:  Yes. 

Trial  Examiner  Bokat:  That  is  not  the  original  docu¬ 
ment  ? 

The  Witness:  That  is  right. 

Mr.  Hanson:  This  was  located  in  your  files  during  the 
noon  hour? 

The  Witness:  I  don’t  know.  The  first  time  I  saw  it  was 
a  second  ago. 

Mr.  Levin:  It  was  located  in  the  files  of  Miss  Janet 
Scott. 

Mr.  Hanson :  1  have  no  objection  to  its  being  introduced, 
subject  to  a  check.  We  are  trying  to  find  out  what  we  have 
on  that,  but  we  have  not  been  able  to  locate  the  document 
yet. 

Trial  Examiner  Bokat:  It  may  be  marked  in  evidence, 
subject  to  a  check. 

(Thereupon  the  document  previously  marked  as  Board  's 
Exhibit  Xo.  73  for  Identification  was  marked  as  Board’s 
Exhibit  Xo.  73  in  evidence. 

Mr.  Hanson:  Could  we  withdraw  it  and  have  a  copy 
made  ? 

Mr.  Levin:  Surely. 

Trial  Examiner  Bokat:  I  will  permit  it  if  Mr.  Levin 
agrees. 

632  Q.  (By  Mr.  Levin)  Miss  Fales,  have  you  finished 
telling  us  what  action  the  Guild  took  on  the  30th? 
A.  I  don’t  think  I  have.  I  told  you  that  the  Guild  took 
a  strike  vote? 
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Q.  That  is  correct.  A.  The  strike  vote  was  conditional 
on  action  on  the  demands  which  a  committee  was  instructed 
to  put  before  The  Press  Company  and  The  Gannett  Com¬ 
pany.  T  have  told  you,  I  think,  that  we  sent  a  telegram — 
yes.  the  telegrams  of  the  night  of  the  29th.  Demands  were 
drawn  up  by  the  Guild  for  the  immediate  reemployment — 

Q.  Never  mind  about  what  the  demands  were.  'Were 
the  demands  given  to  any  representative  of  the  company? 
A.  Yes. 

Q.  Bv  whom — to  whom  were  the  demands  given?  A.  To 
Mr.  McDonald. 

Q.  When  was  that  ?  A.  That  was — I  will  have  to  check 
the  dates. 

Q.  Refer  to  your  dates.  A.  That  was  the  night  of  June 
30th  at  approximately  midnight. 

Q.  Was  that  the  first  contact  your  organization  had  with 
any  representative  of  the  management  on  the  question  of 
the  merger  and  the  people  who  were  laid  off  as  a  re- 
633  suit  of  same?  A.  1  think  it  was.  We  may  have  had 
a  conference  with  Mr.  McDonald  the  day  before. 
My  recollection  is  not  quite  clear  as  to  that. 

Q.  Who  was  present  at  the  conference  you  had  with  him 
on  the  night  of  the  30th  ? 

Mr.  Nixon:  The  midnight  conference? 

Mr.  Levin:  Yes.  With  Mr.  McDonald. 

The  Witness:  Miss  Scott.  Mr.  Wanhope  and  I. 

Q.  (By  Mr.  Levin)  Who,  representing  the  company,  be¬ 
sides  Mr.  McDonald?  A.  No  one. 

Q.  Tell  us  what  happened  on  that  occasion.  Tell  us  what 
happened  at  the  conference.  A.  The  meeting  was  at  the 
Ten  Eyck  Hotel.  We  telephoned  Mr.  McDonald  and  asked 
him  to  meet  us  there  because  the  strike  deadline  which  the 
Guild  had  set  was  short.  We  notified  Mr.  McDonald  ver¬ 
bally  the  demands  of  the  Guild,  and  undertook  to  provide 
him  with  a  copy  the  following  morning.  In  the  meantime, 
we  told  him  verballv  that  we  insisted  on  meeting  with  a 
representative  of  The  Gannett  Company. 

Q.  What  did  Mr.  McDonald  say,  if  anything?  A.  Mr. 
McDonald  said  he  had  no  authority  to  answer  our  demands 
in  any  way;  that  he  would  have  to  take  the  matter  up 
with  Rochester,  and  would  we  give  him  the  demands  in 
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writing  as  early  as  possible  the  following  morning. 
634  Q.  Was  anything  else  said  at  that  conference?  A. 
Xot  that  I  recall. 

Q.  Did  you  meet  Mr.  McDonald  the  following  morning? 
A.  Yes. 

Q.  Xow,  at  your  first  conference  with  Mr.  McDonald  was 
there  any  discussion  as  to  the  merger  and  any  of  the  prob¬ 
lems  arising  out  of  that,  or  did  you  just  discuss  the  ques¬ 
tion  of  meeting  a  representative  of  The  Gannett  Company? 
A.  That  was  all. 

Mr.  Levin:  1  have  asked  the  company  to  produce  the 
memorandum  of  demands  made  of  Mr.  McDonald  on  July 
2nd.  The  date  appears  to  be  July  1st.  If  you  do  not  have 
the  original.  Mr.  Hanson,  I  am  just  as  well  off  with  this 
copy. 

Will  you  mark  that  for  identification  ? 

(Thereupon  the  document  above  referred  to  was  marked 
as  Hoard’s  Exhibit  Xo.  74  for  Identification.) 


Q.  (By  Mr.  Levin)  1  show  you  Board’s  Exhibit  Xo.  74 
for  Identification,  Miss  Fales,  and  ask  you  if  you  can  iden¬ 
tify  that?  A.  Yes.  This  is  the  report  which  we — this  is 
the  copy  of  the  list  that  we  sent  to  the  Gannett  Company, 
incorporating  the  demands  which  we  had  explained  ver¬ 
bally  to  Mr.  McDonald  the  night  before. 

Q.  Is  that  a  copy  of  the  written  statement  you  gave  to 
Mr.  McDonald  on  tile  morning  of  July  1st  also?  A. 
635  Yes.  This  in  the  carbon  copy  of  the  statement  we 
gave  to  Mr.  McDonald. 

(L>.  You  testified  vou  made  an  oral  statement  to  Mr.  Me- 
Donald  on  June  30th?  A.  Yes. 

Q.  And  the  demands  in  that  letter  are  similar  to  the  de¬ 
mands  you  made  to  Mr.  McDonald?  A.  This  is  a  written 
copy  of  the  demands. 

O.  Did  vou,  on  Julv  1st,  give  Mr.  McDonald  a  written 
statement  of  the  demands?  A.  Yes. 

Q.  Was  that  a  copy  of  Board's  Exhibit  Xo.  74  for  Iden¬ 
tification?  A.  It  was  the  original  of  that  list. 

Mr.  Hanson:  I  object  to  it  on  behalf  of  The  Press  Com¬ 
pany  because  there  is  nothing  in  this  record  to  show  that 
Mr.  McDonald  has  anv  connection  with  The  Gannett  Com- 


348  THE  PRESS  CO.  ET  AL.  VS.  NAT.  LABOR  RELATIONS  BOARD. 


pahy,  and  that  is  addressed  to  The  Gannett  Company  at  18 
Beaver  Street,  Albany,  Xew  York. 

Trial  Examiner  Bokat:  I  will  allow  it,  except  for  the 
heading,  addressed  to  The  Gannett  Company,  as  long  as 
the  witness  testified  that  the  body  is  the  same  as  the  de¬ 
mands  presented  to  Mr.  McDonald. 

Mr.  Levin:  She  further  said  that  this  is  an  exact  copy 
of  the  paper  handed  to  Mr.  McDonald  on  the  morning 
036*  of  July  1st. 

Trial  Examiner  Bokat:  I  thought  she  said  it  had 
been  mailed  to  The  Gannett  Company,  and  other  copy  given 
to  Mr.  McDonald. 

The  Witness :  Xo. 

Mr.  Xixon:  I  object  to  it  on  the  ground  that  Mr.  Mc¬ 
Donald  is  not  even  tied  up  with  The  Gannett  Company. 

Trial  Examiner  Bokat:  I  will  accept  it  for  what  it  is 
worth,  without  considering  that  it  binds  The  Gannett  Com¬ 
pany.  The  mere  fact  that  it  is  addressed  to  The  Gannett 
Company — 

Mr.  Hanson:  For  The  Press  Company — I  object  to  it. 

Trial  Examiner  Bokat:  1  will  allow  it  to  be  marked. 

Mr.  Hanson:  Exception. 

Mr.  Xixon:  Exception. 

Trial  Examiner  Bokat:  Mark  it  in  evidence. 

'(Thereupon  the  document  previously  marked  as  Board’s 
Exhibit  Xo.  74  for  Identification  was  marked  as  Board’s 
Exhibit  Xo.  74  in  evidence.) 

Q.  (By  Mr.  Levin)  What  was  your  conversation  with 
Mr.  McDonald  on  the  morning  of  July  1st?  Who  was  pres¬ 
ent  besides  Mr.  McDonald,  if  anyone’  A.  Mr.  McDonald 
and  Mr.  Atherton. 

Q.  Who  represented  the  Guild?  A.  Mr.  John  Wanhope, 
Miss  Scott  and  T. 

637  Q.  Tell  us  the  conversation  A.  We  put  the  de¬ 
mands  in  writing  before  Mr.  McDonald,  and  he  gave 
to  us — we  had  asked,  you  recall,  for  a  meeting  with  a  rep¬ 
resentative  of  The  Gannett  Company  and  I  had  had  a  tele¬ 
gram  from  Mr.  Gannett  saying  that  Mr.  Atwood  was  his 
representative  in  Albany.  Mr.  Atwood  was  not  at  that 
meeting,  however. 
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Mr.  McDonald  read  to  us  a  typewritten  statement  which 
he  then  turned  over  to  us.  A  typewritten  statement  signed 
by  Mr.  H.  W.  Cruikshank  in  response  to  the  demands  we 
had  stated  orally  the  night  before. 

Mr.  Levin :  Will  you  mark  that  ? 

(Thereupon  the  document  above  referred  to  was  marked 
as  Board’s  Exhibit  No.  75  for  identification.) 

Q.  (By  Mr.  Levin)  I  show  you  Board’s  Exhibit  75  for 
identification.  Miss  Fales,  and  ask  vou  if  vou  can  identifv 
that?  A.  This  is  the  copy  which  Mr.  McDonald  gave  to  the 
Guild  Committee  after  reading  the  statement  signed  by  Mr. 
H.  W.  Cruikshank,  as  secretarv  and  treasurer  of  The  Gan- 
nett  Company. 

Mr.  Nixon:  Is  it  signed,  or  is  it  a  typewritten  signature? 

The  Witness:  Typewritten. 

(There  was  a  discussion  off  the  record.) 

638  Q.  (By  Mr.  Levin)  This  is  the  paper  handed  to  you 
by  Mr.  McDonald?  A.  Yes. 

Mr.  Levin :  I  offer  it  is  evidence. 

Mr.  Nixon:  No  objection. 

Trial  Examiner  Bokat:  Mark  it  in  evidence. 

(Thereupon  the  document  previously  marked  as  Board’s 
Exhibit  No.  75  for  Identification  was  marked  as  Board's 
Exhibit  No.  75  in  evidence.) 

Q.  (By  Mr.  Levin)  After  Mr.  McDonald  read  this  state¬ 
ment,  Miss  Fales,  what  else  was  said  at  that  conference? 
A.  The  question  of  reemployment  of  all  of  the  discharged 
persons  on  the  various  Gannett  newspapers  was  discussed, 
and  the  question  of  discrimination  against  the  Guild  and 
against  Guild  members — 

Q.  Just  tell  us  what  was  said.  A.  The  Guild  Committee 
gave  Mr.  McDonald  a  recapitulation  of  the  figures  involved 
in  the  discharges. 

Q.  Just  give  us  what  was  said,  as  best  you  can,  if  you 
remember  it.  A.  The  Guild  Committee  told  Mr.  McDonald 
that  Guild  discrimination  had  been  practiced  in  the  dis¬ 
charges.  It  charged  that  the  persons  discharged  were 
selected  in  an  effort  on  the  part  of  the  management  to  de¬ 
stroy  the  leadership  of  the  Guild  in  the  Press  Company 
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63 i)  newspapers.  The  Guild  Committee  demanded  an  in¬ 

vestigation  of  this;  gave  this  discrimination  as  the 
basis  for  the  demands  for  reinstatement  of  the  Guild  lead¬ 
ers  in  their  jobs,  told  Mr.  McDonald  that  Mr.  Cruicksliank 
had  pledged  that  there  would  not  be  any  recurrence  of  this 
discrimination:  told  Mr.  McDonald  some  of  the  details  of 
discrimination  that  had  gone  before  which  he  had  not  been 
previously  informed  of. 

Trial  Examiner  Bokat :  What  was  said  about  those  mat¬ 


ters,  in  substance? 

The  Witness:  He  was  told  that  for  a  period  of  months, 
up  until  the  signing  and  posting  of  the  agreement,  in  March, 
thbre  had  been  constant  discrimination  against  the  Guild, 
an  effort  to  intimidate  members  of  the  Guild. 

He  was  told  that  these  efforts  had  been  described  to  Mr. 
(Tuiekshank  in  a  conference  which  resulted  in  the  agree¬ 


ment. 

He  was  reminded  that  it  was  because  of  this  intimidation 
that  the  Guild  was  instructed  to  deal  exclusively  with  him. 
He  was  told  that  after  the  agreement  was  signed  the  in¬ 
timidation  and  discrimination  did  cease  for  a  time.  He  was 
told  that  the  transfers  of  several  persons  within  a  month 
prior  to  the  transfer — the  transfer  from  the  evening  to  the 
morning  paper  of  several  persons  within  a  month  prior  to 
the  merger,  was  now  considered  by  the  Guild  to  have  been 
transfers  paving  the  way  for  the  discriminatory  dis- 
640  charge  of  these  persons  at  the  time  of  the  merger. 

Q.  Was  there  any  discussion  of  the  names  of  the 
people  who  were  transferred?  A.  Yes. 

Q.  What  was  said  in  that  respect !  A.  There  was  a  dis¬ 
cussion  of  the  case  by  Mr.  Austin  Scanned  who,  on  or  about 
May  1st,  was  transferred  from  a  position  as  City  Editor  of 
the  Albany  Evening  News  to  a  position  of  City  Editor  of 
the  Knickerbocker  Press,  the  paper  which  was  suspended 
at  the  time  of  the  merger. 

Mr.  McDonald  said  he  had  discussed  the  matter  of  the 
transfer  of  Mr.  Scanned  to  the  Knickerbocker  Press  with 
the  Guild  unit  grievance  committee  at  that  time. 

Miss  Scott  told  him  that  he  had  told  the  Guild  unit 
grievance  committee  at  that  time  that  the  transfer  of  Mr. 
Austin  Scanned  had  been  ordered  bv  Rochester. 
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The  protest  of  the  Guild  committee  had  been  that  ade¬ 
quate  notice  had  not  been  given  for  the  transfer.  Miss 
Scott  told  Mr.  McDonald  that  he  had  told  the  grievance 
committee  that  this  transfer  was  ordered  by  Rochester, 
that  he  did  not  have  longer  notice  of  it  himself,  and  he  said 
it  would  not  occur r  again,  and  he  agreed  that  the  notice 
was  inadequate. 

Mr.  McDonald  agreed  that  he  recalled  this  discus- 

641  sion  with  the  unit  grievance  committee.  The  Guild 
Committee  told  Mr.  McDonald  that  Mr.  Scanned  was 

a  former  president  of  the  Tri-City  Newspaper  Guild,  had 
been  a  charter  member  and  an  active  member  of  the  News¬ 
paper  Guild  from  its  inception,  and  charged  that  because  of 
Mr.  Scanned ’s  Guild  activity  he  was  transferred  to  the 
Knickerbocker  Press  at  that  time  in  order  to  lav  a  ground- 
work  for  his  discharge  at  the  time  of  the  merger. 

The  Guild  Committee  also  discussed  with  Mr.  McDonald 
the  transfer  of  Mr.  John  Wanhope  to  the  Knickerbocker 
Press  from  the  Albanv  Evening  News.  This  transfer  oc- 
curred  about  the  13th  of  May,  1  think,  somewhere  from 
two  weeks  up  to  a  month  after  the  transfer  of  Mr.  Austin 
Scanned  to  the  Knickerbocker  Press. 

The  Guild  Committee  charged  that  this  transfer  too  had 
been  designed  to  put  Mr.  'Wanhope  in  a  position  for  a  dis¬ 
charge  at  the  time  of  the  merger. 

Miss  Scott  reminded  Mr.  McDonald  that  the  grievance 
committee  had  taken  up  the  case  of  Mr.  Wanhope 's  trans¬ 
fer,  and  that  the  committee  had  been  told  that  Mr.  Wan¬ 
hope  was  transferred  in  order  to  put  a  mature  man  on  the 
Knickerbocker  Press,  and  to  strengthen  the  Knickerbocker 
Press. 

Mr.  McDonald  agreed  that  such  had  been  the  case.  He 
said  that  the  transfers  had  been  not  discriminatory.  He 
said  that  he  had  no  idea  who  the  members  of  the 

642  Guild  were.  He  said  that  he  himself  had  had  no 
knowledge  of  the  proposed  merger  until  six  days 

before  the  merger  took  effect. 

fie  said  that  he  was  confident  that  none  of  the  discharges 
had  taken  place  with  any  relation  to  Guild  membership  or 
Guild  activity. 

The  committee  told  Mr.  McDonald  that  29  persons  had 
been  discharged  at  the  time  of  the  merger,  29  editorial  em- 
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ployees;  that  of  those  29  editorial  department  employees, 
27  were  Guild  members;  six  were  officers  either  of  the  Tri- 
City  Guild  or  the  units  of  the  papers. 

The  committee  told  Mr.  McDonald  of  the  45  employees 
retained  on  the  merged  paper  which  became  the  Knicker¬ 
bocker  News,  but  who  were  not  members  of  the  Guild.  The 
committee  pointed  out  to  Mr.  McDonald  that  of  thirteen 
persons  who  were  not  members  of  the  Guild,  but  who  had 
been  in  the  employ  of  the  two  newspapers,  only  two  were 


discharged. 

The  Guild  Committee  told  Mr.  McDonald  that  it  con¬ 
sidered  the  figures  alone  significant  enough  to  warrant  an 
investigation  bv  him  of  the  circumstances  of  the  discharge. 

The  Guild  Committee  asked  Mr.  McDonald  who  selected 
the  persons  to  be  discharged. 


(Whereupon  a  recess  was  taken  for  ten  minutes,  after 
which  the  following  proceedings  were  had:) 

Trial  Examiner  Bokat:  You  may  continue. 

043  The  Witness:  Mr.  McDonald  told  the  committee 
that  the  selection  of  the  persons  to  be  retained  had 
been  made  by  the  management  with  a  view  to  retaining 
those  best  qualified  to  fill  the  particular  positions  that  re¬ 
mained  open. 

The  Guild  Committee  asked  Mr.  McDonald  what  he 
meant  by  the  ‘‘management*’  and  he  said  that  the  manage¬ 
ment — after  some  questioning  by  the  Guild  Committee,  Mr. 
McDonald  finally  said  that  the  lists  of  those  to  be  retained 
and  those  to  be  discharged  had  been  compiled  by  Mr.  Lewis, 
the  editorial  director,  and  Mr.  M.  V.  Atwood. 

1  Mr.  McDonald  said  that  this  list  had  been  submitted  to 
him  for  his  approval,  and  the  committee  asked  him  if  he 
had  gone  into  the  matter  at  all,  and  he  said  “No.” 

He  said  that  lie  was  in  the  habit  of  accepting  recom¬ 
mendations  from  his  department  heads  and  that  he  did  not 
question  their  judgment. 

The  Guild  Committee  told  Mr.  McDonald  that  its  charges 
ot  discrimination  were  and  always  had  been  directed  at  the 
head  of  the  Editorial  Department  and  that,  therefore,  in 
view  of  the  figures  we  had  shown  him  as  to  the  ratio  of 
Guild  members  and  non-Guildmen  in  the  discharge,  we  felt 
that  an  investigation  was  called  for. 
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Mr.  McDonald  said  he  was  not  aware  of  who  was  and 
who  was  not  a  member  of  the  Guild,  and  that  he 
044  was  confident  that  neither  Mr.  Lewis  nor  Mr.  At¬ 
wood  was  aware  of  the  Guild  membership  either.  He 
did  say,  however,  that  he  would  look  into  the  matter,  lie 
said  he  did  consider  the  figures  we  had  shown  him  to  be  a 
fairly  significant  thing,  worthy  of  investigation,  at  any 
rate. 

The  Guild  demands  also  included  a  demand  that  all  dis¬ 
charged  persons  be  reemployed  either  on  the  Knickerbocker 
Press  or  other  Gannett  newspapers,  and  that  certain  ex¬ 
penses  be  paid  for  those  that  accepted  positions  on  either 
Gannett  newspapers — other  Gannett  newspapers. 

Mr.  McDonald  stood  on  the  position  taken  by  Mr.  Cruik- 
shank  in  the  message  he  had  read  to  us,  in  which  Mi-. 
Cruikshank  stated  that  The  Gannett  Company  was  unable 
to  take  any  such  step. 

The  Guild  Committee,  leaving  the  matter  of  the  investi¬ 
gation  of  the  discrimination  in  the  hands  of  Mr.  McDonald, 
adjourned  the  meeting,  fixing  a  deadline.  The  committee 
insisted  on  actually  meeting  with  an  actual  representative 
of  The  Gannett  Company. 

Mr.  McDonald  said  that  his  hands  were  tied  and  he  could 
not  go  beyond  what  he  told  us,  and  we  insisted  on  meeting 
a  Rochester  representative  in  order  that  the  matter  of  re¬ 
employment  and  discrimination  could  be  gone  into  further. 
A  time  limit  was  set  on  that  meeting.  It  was  either  seven 
o'clock  that  night,  or  the  next  night. 

645  Q.  (By  Mr.  Levin)  Did  you  inform  Mr.  Mc¬ 
Donald  of  that  deadline ?  A.  Yes. 

Q.  All  during  the  period  you  had  the  conversation  with 
Mr.  Cruikshank,  after  the  time  the  contract  or  agreement 
was  posted  and  the  time  of  the  merger,  had  you,  or  had 
your  committees  ever  gone  over  to  Mr.  Lewis  on  any  ques¬ 
tion  arising  out  of  anv  conditions.  A.  Never. 

Q.  The  only  man  you  took  those  matters  up  with  was  Mr. 
McDonald?  A.  That  is  correct. 

Q.  Did  you  have  some  meeting  with  another  representa¬ 
tive  of  the  company  after  this  meeting  with  Mr.  McDonald? 
A.  We  had  a  meeting  the  following  day.  It  was  the  follow¬ 
ing  day  of  the  second  day,  at  the  Ten  Eyck  Hotel. 

Q.  Who  was  present  there?  A.  Mr.  Cruikshank,  Mr. 
McDonald  and  Mr.  Atherton. 
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Q.  And  who,  representing  the  Guild?  A.  Mr.  Wanhopc 
and  Miss  Scott.  Miss  Jo  Leonard  was  also  a  member  of 
the  committee,  I  think — I  am  not  certain  as  to  her — and 
mvself. 

Q.  What  took  place  at  that  conference? 

Mr.  Hanson:  That  is  July  2nd? 

Mr.  Levin:  Yes,  the  following  day. 

040  The  Witness:  At  that  conference  we  took  up  again 
the  question  of  the  Guild  demands.  We  took  up — in 
discussing  the  question  of  discrimination,  we  asked  Mr. 
McDonald  if  he  had  investigated  our  charges  that  discrim¬ 
ination  was  practiced  in  selecting  those  to  be  discharged. 

lie  said  that  he  had. 

He  said  he  found  them  without  basis. 

The  committee  asked  Mr.  McDonald  what  form  his  in¬ 
vestigation  had  taken. 

He  said  that  he  had  asked  Mr.  Lewis  if  he  had  discrim¬ 
inated  against  the  Guild  in  selecting  those  to  be  discharged, 
and  that  Mr.  Lewis  had  said  no. 

The  Guild  Committee  said  that  it  considered  entirely 
inadequate,  an  investigation  in  which  the  accused  was  asked 
if  he  was  guilty  and  gave  a  denial. 

"Mr.  McDonald  was  asked  by  the  Guild  Committee  if  he 
would  conduct  a  further  investigation. 

He  said,  “Xo,”  that  he  was  satisfied  that  no  discrimina¬ 
tion  had  been  practiced. 

The  Guild  Committee  discussed  with  Mr.  Cruikshank 
also  the  question  of  discrimination. 

The  committee  reminded  Mr.  Cruikshank  that  at  the 
time  just  before  the  agreement  was  signed,  March  1st,  he 
had  accepted  the  Guild  Committee’s  statement  that  there 
had  been  discrimination,  and  that  he  had  acted  in 
047  the  acceptance  of  the  Guild’s  charges  in  reaching 
complete  agreement  with  the  Guild  on  the  Guild’s 
demands. 

Mr.  Cruikshank  told  us  those  were  all  lies.  He  said,  “I 
have  learned  now  that  the  charge  of  discrimination  is  a 
standard  gag,  a  standard  Guild  gag:  that  after  I  had  that 
conference  with  you  here  in  Albany,  in  which  you  told  me 
that  there  had  been  discrimination  in  the  Editorial  De¬ 
partment,  I  went  back  to  Rochester  and  the  Rochester  Guild 
told  me  that  there  had  been  discrimination  there.” 
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fie  said,  “I  how  know  that  that  was  all  entirely  false; 
thai  the  charges  were  entirely  unfounded,  and  the  charges 
are  a  Guild  gag.” 

The  committee  asked  Mr.  Oruikshank  to  inform  it  specifi¬ 
cally  what  lies  had  been  told  in  the  Guild  charges  of  dis¬ 
crimination. 

He  did  not  answer  that  with  any  specific  statement  of 
lies. 

Tie  said  thev  were  all  lies. 

The  committee  told  Mr.  Oruikshank  that  he  had  followed 
an  extraordinary  procedure.  If  he  had  learned  the  Guild’s 
charges  were  lies,  the  committee  asked  Mr.  Oruikshank 
why,  if  he  discovered  that  the  Guild’s  charges  were  lies,  he 
had  stripped  Mr.  Lewis  of  authority  in  dealing  with  the 
Guild  grievance  committee.  Why,  if  he  discovered 
048  that  these  were  lies  he  had  not  restored  such  au¬ 
thority  to  Mr.  Lewis  in  dealing  with  the  Guild  Oom- 

mittee. 

Mr.  Oruikshank  did  not  answer  this  question. 

The  committee  then  took  up  with  Mr.  Oruikshank  the 
question  of  the  reemployment  of  all  of  the  discharged  per¬ 
sons  on  other  Gannett  newspapers. 

Mr.  Oruikshank  said  that  The  Gannett  Oompany  had  no 
control  over  the  various  newspapers  of  the  group,  and 
could  not  order  such  reemployment.  ^ 

The  committee  asked  Mr.  Oruikshank  if  he  meant  that  \ 
the  Gannett  Company  could  not  or  that  the  Gannett  Com-  • 
panv  would  not. 

He  told  the  committee  that  “it  was  not  policy.*’ 

Those  were  his  words,  that  it  was  not  policy  for  The  Gan¬ 
nett  Oompany  to  give  such  orders  to  its  member  news-  , 
papers. 

The  committee  told  Mr.  Oruikshank  that  it  considered 
the  situation  extraordinary  enough  to  have  policy  waived. 

Mr.  Oruikshank  said  that  The  Gannett  Oompany  would 
not  order  any  of  its  newspapers  to  reemploy  any  of  the  dis¬ 
charged  persons  from  Albany.  j 

He  said  that  on  several  of  the  newspapers  of  the  Gan¬ 
nett  group,  The  Gannett  Oompany  had  agreements  with 
minority  stockholders  in  which  the  control  of  hiring  and 
firing  was  specifically  reserved  to  the  minority  stock- 
649  holders. 
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The  committee  asked  Mr.  Crnikshank  if  reemployment 
of  the  discharged  persons  would  be  ordered  by  The 
Gannett  Company  on  all  newspapers  in  which  these  minor¬ 
ity  agreements  did  not  exist,  and  he  said,  “No.” 

The  Guild  Committee  withdrew  from  the  negotiations. 

Q.  AVliat  type  of  reemployment  did  you  request  of  dis¬ 
charged  persons  on  other  newspapers? 

Immediate  reemployment?  A.  Yes. 

Q.  Was  there  any  discussion  of  any  of  the  terms  of  the 

contract  and  anv  breaches  of  that  contract  bv  virtue  of  the 
•  * 

merger  ? 

What  was  the  discussion  in  that  respect?  A.  The  Com¬ 
mittee  charged  that  the  contract  had  been  violated  in  sev¬ 
eral  respects  as  a  result  of  the  merger.  The  committee 
charged  that  The  Press  Comnanv  had  broken  its  agree- 
ment  by  denying  vacation  to  ail  of  the  persons  discharged 

who  had  not  alreadv  taken  vacations. 

* 

The  committee  demanded  the  vacation  pay  for  these 


persons. 

The  committee  also  charged  that  the  contract  had  been 
violated  through  the  denial  of  sick  leave  to  two  of  the  per¬ 
sons  discharged. 

Q.  That  sick  leave  was  granted  by  the  contract? 
630  A.  Yes. 

Q.  Who  were  those  persons?  A.  Ralph  Record 
and  Jack  Mowers.  Mr.  McDonald  said  that  he  was  not 
aware  that  the  sick  leave  provision  had  been  violated. 

1  He  took  no  definite  position  on  that. 

Tie  said  the  matter  would  be  looked  into. 

He  denied  that  The  Press  Company  was  obligated  to  pay 
Vacation  pay  to  the  dismissed  persons  because  they  were 
not,  he  said,  employees. 

The  committee  pointed  out  that  the  contract  provided 
for  vacations  for  all  persons  who  had  worked  for  a  certain 
period  of  time. 

It  did  not  specify  employees. 

The  committee  also  charged  that  the  contract  had  been 
violated  through  the  re-institution  of  the  six-day  week  on 
the  copy  desk,  following  the  merger, 
i  The  contract  provided  that  the  five-day  week  would  he 
instituted  wherever  practicable,  and  had  been  instituted 
on  the  copy  desk. 
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The  committee  charged  the  contract  had  been  violated 
further  in  the  matter  of  the  40-hour  week;  that  the  City 
Editor  who  was  covered  by  the  40-hour  week  provision  had, 
since  the  merger,  worked  longer  than  forty  hours. 

Those  were  the  contract  violations  charged. 

651  Q.  Did  Mr.  Cruikshank  sav  anvthing  with  refer- 
ence  to  that  contract  and  its  violations  ?  A.  One  of 
the  Guild  demands  was  that  everyone  who  had  been  dis¬ 
missed  and  who  did  not  accept  re-employment,  if  it  was 
offered,  should  be  given  a  fiat  dismissal  payment  of  six 
months’  salary. 

The  contract  provided  a  graduated  payment  up  to  ten 
weeks. 

The  committee  demanded  six  months  because  of  the  ex¬ 
traordinary  situation  of  the  merger. 

A  great  many  persons  had  been  thrown  out  of  employ¬ 
ment  at  once. 

Mr.  Cruikshank  said  that  we  were  going  beyond  the  pro¬ 
visions  in  our  contract,  and  we  were  violating  the  contract 
by  making  such  a  demand. 

We  told  Mr.  Cruikshank  that  we  did  not  consider  our¬ 
selves  bound  by  this  contract  because,  although  it  was  an 
agreement  with  the  Tri-Citv  Guild,  it  was  not  signed  by 
Tri-Citv  Guild. 

Mr.  Cruikshank  said,  “That  is  a  contract  if  I  ever  saw 
one.” 

That  was  his  comment  at  that  time. 

Trial  Examiner  Bokat:  "Will  the  reporter  read  the  last 
part  of  the  answer? 

(The  reporter  thereupon  read  the  last  part  of  the 
65*2  answer,  as  follows: 

“Mr.  Cruikshank  said,  ’that  is  a  contract  if  1  ever 
saw  one.’ 

“That  was  his  comment  at  that  time.” 


Q.  (By  Mr.  Levin)  Was  there  any  discussion  at  all  which 
you  have  not  told  us  about  concerning  the  merger  itself 
being  a  violation  of  the  contract  between  Mr.  Cruikshank 
and  the  committee ?  A.  I  do  not  recall  any  such  conversa¬ 
tion. 

Q.  Do  vou  remember  whether  or  not  Miss  Armstrong 
was  there  representing  the  Guild  also?  A.  Yes. 
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Mrs.  Armstrong  was  there,  representing  the  Guild. 

I  knew  there  was  another  woman. 

It  was  not  Miss  Jo  Leonard. 

It  was  Mrs.  Honore  Armstrong. 

Q.  Was  the  demand  for  six  months  dismissal  pay  with¬ 
drawn  by  the  representatives  of  the  Guild  at  any  subse¬ 
quent  time?  A.  Yes. 

Q.  When?  A.  During  later  negotiations  that  were  car¬ 
ried  on  through  the  intervention  of  a  State  Labor  Depart¬ 
ment  mediator. 

1  Q.  What  was  his  name?  A.  Andrew  C.  Doyle,  Super¬ 
visory  Mediator  of  the  New  York  State  Department  of 
Labor. 

().').*»  Q.  After  that  conference  what  further  steps  were 
taken  in  an  attempt  to  settle  this  problem  which  arose 
out  of  the  merger?  A.  Several  days  later  the  Guild,  in  an 
effort  to  exhaust  every  possibility  for  possible  settlement 
of  this  disagreement,  appealed  to  Mr.  Doyle,  to  intervene 
in  his  capacity  as  supervisory  mediator. 

That  was — it  was  about  July  5th,  I  think. 

Q.  What  was  done  as  far  as  the  Guild  was  concerned  in 
that  respect?  A.  The  Guild  Committee  met  in  Mr.  Doyle’s 
office  with  Mr.  McDonald  and  Mr.  Atherton. 

Q.  When  was  that?  A.  July  6th. 

Q.  What  was  done  at  that  conference?  A.  At  that  con¬ 
ference  the  whole  circumstances  of  the  merger  and  the  ne¬ 
gotiations  following  the  merger  were  rehashed.  Nothing 
was  accomplished. 

Mr.  McDonald  said  that  lie  had  no  authority  to  make  any 
further  concessions  to  the  Guild. 

(t>.  After  that  conference,  what  was  the  next  step  that 
the  Guild  took?  A.  The  next  circumstance  was  that  Mr. 
Doyle  informed  the  Guild  Committee  that  he  had  tele¬ 
phoned  Mr.  Frank  K.  Tripp,  vice-president  of  The 
654  Gannett  Company,  in  Rochester:  that  he  had  in¬ 
formed  him  that  the  Guild  was  prepared  to  strike; 
had  asked  him  to  do  something  to  avert  this  crisis, 
i  Mr.  Doyle  told  tin*  Guild  Committee  that  Mr.  Tripp  had 
said  that  he  would  give  Mr.  McDonald  further  power  to 
settle  the  matter. 

<L>.  What  did  Mr.  Doyle  a  sk  you  to  do,  if  anything?  A. 
Well,  Mr.  Doyle  asked  us  to  have  another  conference  with 
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Mr.  McDonald  and  Mr.  Atherton — wait  a  minute — 1  will 
have  to  check  my  dates  again. 

There  were  so  many  meetings  at  this  particular  time. 
Mr.  Hanson:  May  I  ask,  while  you  are  checking,  if  this 
is  something  you  have  prepared  in  anticipation  of  this 
hearing? 

The  Witness:  I  have  all  the  dates  in  Guild  Bulletins,  hut 
I  have  compiled  them  in  chronological  order. 

Mr.  Levin:  I  have  no  objection  to  your  examining  them. 
Mr.  Hanson:  What  were  the  sources  from  which  they 
were  made? 

The  Witness:  They  were  made  from  the  Guild  bulletins. 
They  were  made  from  correspondence  with  Mr.  Doyle — 
Mr.  Hanson:  But  they  were  made  in  anticipation  of  this 
hearing? 

The  Witness:  Yes. 

Mr.  Hanson:  1  do  not  think  that  is  proper  to  refresh  her 
recollection. 

655  Mr.  Levin :  There  is  no  limit  as  to  what  may  be 
the  proper  sort  of  documents  to  refresh  the  recol¬ 
lection  of  a  witness. 

Notes  of  anv  kind  mav  be  used  if  a  witness  has  exhausted 
•  * 

her  recollection. 

Trial  Examiner  Bokat:  I  will  allow  the  witness  to  refresh 
her  recollection  from  those  notes. 

Mr.  Hanson:  I  want  to  enter  an  objection  to  that. 

Trial  Examiner  Bokat:  Yes. 

The  Witness:  On  Julv  9th  Mr.  Dovle  called  the  Guild 
Committee  to  his  office. 

lie  told  the  committee  that  on  the  dav  before,  as  a  result 

of  his  telephone  conversation  with  Mr.  Tripp,  he  had  had 

a  meeting  in  his  office  with  Mr.  McDonald  and  Mr.  Lewis. 

He  said  that  Mr.  McDonald  had  refused  to  make  anv  fur- 

•> 

tiler  concession. 

He  said  this  was  most  unusual,  for  an  employer  to  give 
no  counter-proposal  whatsoever,  and  lie  appealed  to  the 
Guild  Committee  to  redraft  its  demands,  and  to  give  him 
the  Guild's  rock  bottom — 

Mr.  Hanson:  Wait  a  minute. 

I  want  to  object  to  what  Mr.  Doyle  said  about  being  un¬ 
usual,  in  the  absence  of  anyone  from  The  Press  Company 
committee. 
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650  Trial  Examiner  Bokat:  T  think  that  technically 
you  are  correct. 

Mr.  Hanson:  Yes.  because  there  were  exchanges  ot  let¬ 
ters  between  Mr.  Doyle  and  the  Guild,  and  between  Mr. 
Doyle  and  the  Press  Company. 

Trial  Examiner  Bokat :  I  will  sustain  your  objection 
because  1  do  not  see  why  Mr.  Doyle  cannot  testify  to  the 
facts  set  forth  by  the  witness. 

Mr.  Levin:  T  will  subpoena  Mr.  Dovle.  if  necessary. 
As  Mr.  Hanson  said,  most  of  the  substance  of  the  negotia¬ 
tions  with  Mr.  Doyle  were  contained  in.  letters. 

I  intend  to  offer  the  letters,  but  this  is  the  chronological 
background  of  the  events. 

Mr.  Hanson:  1  think  you  can  stipulate  as  to  proposals 
back  and  forth  through  Mr.  Doyle,  as  an  intermediary,  and 
negotiations  having  broken  up  by  the  Guild  withdrawing 
after  The  Press  Company  consented  to  be  bound  by  Mr. 
Doyle's  decision,  and  the  Guild  refusing  to  have  Mr.  Doyle 
dictate  when  Mr.  Dovle  found  there  had  been  no  discrim- 
ination — 

Mr.  Levin:  I  cannot  accept  such  a  stipulation,  but  I  will 
proceed  with  my  proof. 

Mr.  Nixon:  T  move  to  strike  the  answer  of  the  witness  in 
which  she  says  that  Mr.  Doyle  had  told  her  that  Mr.  Tripp 
had  told  Mr.  Doyle  that  further  power  would  be  given  to 
Mr.  McDonald  to  settle,  on  the  ground  that  there 
657  was  no  one  present  on  the  part  of  The  Gannett  Com¬ 
pany,  Inc.,  or  The  Press  Company,  or  anyone  else 
that  I  know  of. 


Trial  Examiner 
purely  hearsay. 

The  Wit  nr  -  • 
mittee — 


Bokat :  I  will  strike  the  answer  as  being 
Mr.  Doyle  appealed  to  the  Guild  Con 


(There  was  a  discussion  off  the  record.) 


Trial  Examiner  Bokat:  Will  the  reporter  read  the  last 
statement  ? 


'(The  reporter  thereupon  read  the  last  statement  of  the 
witness  as  follows: 

“The  Witness:  Mr.  Doyle  appealed  to  the  Guild  Com¬ 
mittee — ”) 


THE  PRESS  CO.  ET  AL.  VS.  NAT.  LABOR  RELATIONS  BOARD.  361 


The  Witness:  (Continuing)  To  give  its  rock  bottom 
demands.  The  Guild  Committee  did  revise  the  demands. 

Q.  (By  Mr.  Levin)  Did  you  give  Mr.  Doyle  your  revised 
demands?  A.  Yes. 

Q.  And  then  did  you  receive  any  word  from  Mr.  Doyle 
as  to  what  action  he  took  in  relation  to  The  Press  Company 
and  The  Gannett  Company?  A.  While  the  Guild  Commit¬ 
tee  was  in  Mr.  Doyle’s  office,  a  letter  was  drafted  in  which 
Mr.  Doyle  set  forth — I  don’t  know  whether  it  was  ad¬ 
dressed  to  Mr.  McDonald  or  to  whom — the  revised  de¬ 
mands  of  the  Guild;  and  that  letter  fixed  a  deadline 
655  for  answer  of  those  demands. 

Q.  Did  Mr.  Doyle  give  you  a  copy  of  the  letter  he 
sent  to  Mr.  McDonald?  A.  Yes.  We  waited  in  his  office 
for  a  copy. 

Mr.  Levin:  Will  you  mark  that? 

(Thereupon  the  document  above  referred  to  was  marked 
as  Board’s  Exhibit  Xo.  76  for  Identification.) 

Q.  (By  Mr.  Levin)  I  show  you  Board’s  Exhibit  Xo.  76 
for  Identification  and  ask  you  what  that  is?  A.  This  is  a 
carbon  copy  of  a  letter  addressed  to  The  Gannett  Company, 
18  Beaver  Street,  Albany,  attention  of  Mr.  A.  J.  McDon¬ 
ald.  It  was  signed  by  Andrew  C.  Doyle,  Supervisory  Me¬ 
diator,  setting  forth  the  demands  of  the  Guild  Committee, 
and  setting  12  o’clock  noon,  Saturday,  July  10th,  as  the 
time  for  a  final  answer. 

Mr.  Hanson:  Is  that  the  July  9th  letter? 

Mr.  Levin:  Yes. 

I  will  offer  it  as  a  correct  copy,  and  will  withdraw  it  if 
it  is  not  authentic. 

Mr.  Hanson:  I  think  it  is  probably  authentic. 

Trial  Examiner  Bokat :  If  you  want  to  submit  the  orig¬ 
inal,  Mr.  Hanson,  the  original  can  go  in  evidence. 

Mr.  Hanson:  I  have  a  copy. 

Mr.  Levin:  I  would  like  to  put  in  this  copy,  Mr.  Exam¬ 
iner,  and  save  this  one  for  the  Board’s  file,  as 
659  Board’s  Exhibit  Xo.  76. 

Trial  Examiner  Bokat:  You  said  that  that  is  the 
copy  of  the  proposed  exhibit,  Mr.  Hanson  ? 

Mr.  Hanson:  Yes. 

Trial  Examiner  Bokat:  I  will  permit  you  to  substitute 
that  for  your  proposed  exhibit. 
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Mr.  Hanson:  We  have  no  objection  to  the  substitution. 

Trial  Examiner  Bokat:  Mark  it  as  Board’s  Exhibit  Xo. 
76  in  evidence. 

(Thereupon  the  substituted  document  above  referred  to 
was  marked  as  Board’s  Exhibit  Xo.  76  in  evidence.) 

Q.  (By  Mr.  Levin)  Did  you  receive  from  Mr.  Doyle  any 
information  as  to  what — as  to  the  six  discrimination  cases 
by  the  company?  A.  Yes.  Mr.  Doyle  said  that  Mr.  Mc- 
S  Donald  and  Mr.  Lewis  had  named  him,  had  stated  the 
names  of  the  six  persons  who  they  said  had  taken  the  po- 
,  sitions  of  the  six  persons  whose  reinstatement  the  Guild 
was  seeking. 

Q.  Can  you  name  the  six  persons  who  replaced  the  six 
persons  whose  reinstatement  the  Guild  was  seeking,  as  per 
Exhibit  Xo.  74?  A.  He  said  that  Mr.  Austin  Scannell  had 
been  replaced  by  .Jerome  Walker;  that  Mr.  .John  Wanhope 
had  been  replaced  by  Mr.  Robert  McCain;  that  Mr.  Henry 
Christman  had  been  replaced  by  Mr.  Julius  Heller; 
660  that  Mr.  Richard  Jackson  had  been  replaced  by  Peg 
Steele:  that  Mr.  Frank  Mohan  had  been  replaced 
by — was  it  Mr.  Dawson — I  cannot  be  sure  of  his  name.  I 
don’t  recall  who  he  said  had  replaced  Mr.  John  Andrews. 

Mr.  Hanson:  flow  about  Mr.  Cameron  Hyde? 

The  Witness:  Cameron  Hyde  was  not  named  in  the 
final  list.  His  name  was  withdrawn  from  the  Guild’s  list 
of  those  whose  reinstatement  was  demanded,  and  it  is  my 
recollection  that  it  was  withdrawn  before  this  time. 

I  Mr.  Hanson:  It  is  in  Board’s  Exhibit  Xo.  74.  On  this 
proposition,  I  would  like  to  expedite  matters  by  asking  if 
Mr.  Doyle  used  the  word  “replaced”.  I  mean,  it  was  a 
matter  of  selection  between  persons  who  had  been  em¬ 
ployed. 

The  Witness:  Yes.  That  is  true. 

,  Q.  (By  Mr.  Levin)  All  these  people  you  named  as  hav¬ 
ing  replaced  the  others,  were  presently  employed?  A. 
Yes,  and  joined  before  the  merger. 

Mr.  Hanson:  In  other  words,  they  had  been  preferred, 
lfather  than  that  they  had  actually  taken  the  jobs? 

The  Witness:  Yes. 

Mr.  Levin:  I  should  have  properly  referred  to  Board’s 
Exhibit  Xo.  76  when  asking  that  question,  because  the  six 
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names  are  in  that  letter  which  Mr.  Doyle  sent  to  Mr.  Mc¬ 
Donald. 

661  The  Witness:  T  have  answered  the  question. 

Mr.  Hanson :  She  knows  as  to  five,  but  not  as  to 
the  other  one. 

Mr.  Levin:  As  to  John  Andrews  she  does  not  know. 

The  Witness :  I  do  not  recall. 

Q.  (By  Mr.  Levin)  What  was  the  next  time  you  had 
heard  either  from  Mr.  Doyle  or  from  any  other  representa¬ 
tive  of  the  company?  A.  It  was  at  noon,  Saturday,  July 
10th.  The  Guild  Committee  went  to  Mr.  Doyle’s  office  to 
receive  the  answer  of  The  Gannett  Company. 

At  about  five  past  twelve  an  answer  arrived. 

Mr.  Levin :  Will  you  mark  that? 

Trial  Examiner  Bokat:  That  will  be  Board’s  Exhibit 
Xo.  77  for  Identification. 

(Thereupon  the  document  above  referred  to  was  marked 
as  Board’s  Exhibit  Xo.  77  for  Identification.) 

Q.  (By  Mr.  Levin)  I  show  you  Board’s  Exhibit  Xo.  77 
for  Identification  and  ask  you  to  identify  that.  A.  Except 
for  the  pencil  markings  this  is  a  copy  given  to  the  Guild 
Committee  by  Mr.  Doyle,  taken  from  the  answer  addressed 
to  him  in  response  to  the  Guild  demands  he  had  written  to 
The  Gannett  Company.  It  is  the  answer  received  by  him 
shortlv  after  noon  on  Saturdav,  Julv  10th. 

Q.  That  was,  in  substance,  the  answer  to  your  pro- 

662  posals,  in  his  letter?  A.  Yes. 

Q.  Is  that  the  original  paper  given  to  you  by  Mr. 

Dovle ! 

Trial  Examiner  Bokat:  She  stated  it  was  a  copy  given 
her  bv  Mr.  Dovle. 

The  Witness:  I  believe  it  is  either  the  copy  he  handed 
me  or  an  exact  copy  made  for  the  Guild  files. 

Mr.  Xixon :  It  is  not  signed  by  anyone.  It  does  not  pur¬ 
port  to  be  binding  on  anyone. 

I  think  the  witness  would  like  us  to  get — I  think  the  wit¬ 
ness  would  like  us  to  guess  that  it  is  addressed  to  The  Gan¬ 
nett  Company  at  18  Beaver  Street.  Albany,  but  it  is  not 
signed  by  them,  at  that  address,  or  by  anyone  else. 

Mr.  Levin :  The  only  testimony  there  is  is  that  this  paper 
was  handed  to  the  witness  by  Mr.  Doyle,  and  it  was  stated 
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by  Mr.  Doyle  that  this  was  the  answer  of  The  Gannett 
Company. 

Mr.  Nixon :  I  ask  that  that  be  stricken  out.  Mre  are  not 
bound  by  anything  Mr.  Doyle  said. 

If  you  have  any  signed  letter,  bring  it  out,  but  do  not 
bring  anything  else  through  the  back  door  which  you  could 
not  bring  through  the  front  door.  If  you  can  call  Mr. 
Doyle,  all  right. 

Mr.  Levin:  I  can  call  Mr.  Doyle.  It  is  a  question 
whether  you  want  to  go  into  it  at  this  time. 

6(>i>  Trial  Examiner  Bokat:  If  Mr.  Nixon  insists,  I 
will  sustain  it,  because  I  think  Mr.  Doyle  can’t  state 
whether  it  is  a  response  to  the  letter  set  forth  in  Board’s 
Exhibit  No.  76. 

Mr.  Nixon.*  It  purports  to  be  The  Press  Company’s  an¬ 
swer. 

Trial  Examiner  Bokat:  I  think  it  is  important  in  order 
to  distinguish  between  The  Gannett  Company  and  The 
Pi'ess  Company  to  have  the  original  letter  indicate  whose 
letterhead  it  was,  and  by  whom  it  was  signed. 

Mr.  Levin:  If  you  can  distinguish  on  the  letter  to  Mr. 
McDonald  whether  it  was  addressed  to  The  Press  Com¬ 
pany  or  The  Gannett  Company,  it  is  more  than  I  can  do. 

Mr.  Nixon:  You  produced  it,  and  it  is  directed  to  The 
Gannett  Company  at  18  Beaver  Street. 

Mr.  Levin:  And,  attention  of  Mr.  McDonald. 

Mr.  Nixon:  It  does  not  say,  “Attention  of  Mr.  McDon¬ 
ald.” 

Trial  Examiner  Bokat:  Yes,  it  does. 

Mr.  Nixon:  I  am  sorrv.  I  did  not  notice  that. 

Mr.  Levin:  I  will  be  glad  to  hold  the  offer  until  I  pro¬ 
duce  Mr.  Dovle. 

Trial  Examiner  Bokat :  All  right. 

Mr.  Levin:  I  will  withdraw  that  offer. 

664  (Thereupon  the  document  previously  marked  as 
Board’s  Exhibit  No.  77  for  Identification  was  with¬ 
drawn.) 

(Thereupon  a  recess  was  taken  for  ten  minutes,  after 
which  the  following  proceedings  were  had:) 

Trial  Examiner  Bokat:  The  hearing  will  come  to  order. 

Mr.  Nixon:  Mr.  Examiner,  for  reasons  which  already 
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appear  sufficiently  on  this  record,  I  respectfully  request 
an  adjournment  of  this  hearing  until  Thursday  morning 
of  this  week  in  order  that  I  may  attend  at  Saranac  Lake  to 
take  care  of  an  engagement  made  many  months  ago. 

Trial  Examiner  Bokat:  In  view  of  the  facts,  Mr.  Nixon, 
that  I  have  already  informed  you  that,  at  the  conclusion 
of  the  Board’s  case,  I  would  grant  you  a  reasonable  ad¬ 
journment  to  prepare  for  the  defense  of  your  client,  I  do 
not  feel  justified  in  granting  you  the  entire  day  tomorrow. 
However,  I  will  do  this :  I  will  grant  you  an  adjournment 
at  the  conclusion  of  tomorrow  morning’s  session,  and  re¬ 
sume  the  hearing  on  Thursday  morning. 

Mr.  Nixon:  Your  Honor  has  correctly  stated  now  what 
your  Honor  stated  to  me  outside  the  courtroom,  and  I 
stated  to  you,  likewise,  outside  the  courtroom,  that  it  will 
do  me  no  good  to  have  a  half  day  adjournment,  because  I 
cannot  make  a  train  connection  to  fulfill  my  engagement. 
I  will,  therefore,  have  to  be  absent  tomorrow. 

I  will  ask  the  Examiner,  upon  my  return  to  lodge 
665  such  exceptions  as  I  shall  feel  disposed  to  make  to 
any  objections  I  might  have  made  in  my  absence,  and 
likewise  to  produce  any  witness,  after  inspecting  the  rec¬ 
ord,  as  I  might  require. 

Mr.  Levin:  I  object  to  that. 

Trial  Examiner  Bokat:  I  am  perfectly  willing  to  give 
Mr.  Nixon  an  opportunity  to  state  his  objections  to  any 
testimony  which  would  take  place  during  his  absence. 

Mr.  Nixon:  I  was  going  to  ask  for  a  blanket  objection, 
but  I  merely  ask  for  permission  to  make  some  exceptions 
on  my  return. 

Trial  Examiner  Bokat :  Yes,  you  may  do  that.  Instead 
of  proceeding,  in  view  of  what  you  just  told  me,  with  the 
cross  examination  of  Miss  Fales,  I  would  suggest  that  we 
cross  examine  her  on  Thursday,  when  you  may  be  present. 

(There  was  a  discussion  off  the  record.) 


Mr.  Nixon:  I  will  state  for  the  record,  Mr.  Examiner, 
that  it  would  be  satisfactory  to  me  if  as  much  of  tomorrow 
as  possible  is  taken  up  with  the  cross  examination  of  Miss 
Fales,  the  present  witness.  That  cross  examination  will  be 
conducted  by  Mr.  Hanson,  in  my  absence,  and  I  would 
probably  have  fewer  objections  to  the  questions  Mr.  Han- 
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soil  would  ask  than  those  put  to  her  by  counsel  for  the 
Board;  and  therefore  there  would  probably  be  fewer  ob¬ 
jections  to  be  made  on  Thursday. 

666  Trial  Examiner  Bokat:  I  have  no  objection  to 
that.  I  have  been  informed  that  a  Mr.  Scanned,  a 

witness  for  the  Board  who  is  employed  in  Boston  is  here. 
Mr.  Levin:  Correct. 

Normally,  he  would  be  reached  tomorrow  afternoon. 

Mr.  Xixon :  Is  he  in  court? 

Mr.  Levin:  Yes. 

Trial  Examiner  Bokat:  And  Mr.  Levin  stated  to  me 
that  Mr.  Scanned's  direct  testimony  would  not  consume 
more  than  one  hour. 

Mr.  Levin:  That  is  only  a  guess. 

Mr.  Xixon:  I  am  not  as  much  concerned  with  Mr.  Scan¬ 
ned  as  T  am  with  some  of  the  other  witnesses.  Without 
trying  to  suggest  how  you  should  run  the  hearing,  perhaps 
you  would  have  less  objection,  and  I  will  have  less  objec¬ 
tion.  if  you  can  take  Mr.  Scanned  first,  and  then  proceed 
with  Miss  Fales’  cross  examination  on  Thursday  morning. 

Trial  Examiner  Bokat:  A11  right.  I  will  state  at  this 
tinlie,  however,  that  in  order  to  make  up  for  tomorrow  af¬ 
ternoon's  session,  I  will  order,  and  give  advance  notice 
to  counsel,  to  be  ready  to  attend  an  evening  session  here 
on  Thursday  evening. 

Mr.  Xixon:  A11  of  the  foregoing  is  predicated  on  the 
statement  of  the  Examiner  that  at  the  conclusion  of  the 
Board’s  case  I  will  be  given  some  reasonable  ad- 

667  journment  to  prepare  the  case  for  The  Gannett  Com¬ 
pany. 

Trial  Examiner  Bokat:  That  is  correct. 

Mr.  Levin:  T  had  some  further  questions  of  Miss  Fales, 
but  in  view  of  the  fact  that  certain  documents  have  been 
kept  out,  I  am  unable  to  proceed  further  with  Miss  Fales* 
examination,  and  I  am  through  with  her  for  the  present. 

Trial  Examiner  Bokat:  Which  of  you  gentlemen  desire 
to  cross  examine  Miss  Fales  now? 

Mr.  Hanson :  Why  not  put  Mr.  Scanned  on? 

Trial  Examiner  Bokat:  I  think  that  is  a  good  sugges¬ 
tion. 

The  witness  is  not  excused,  but  will  be  here  Thursday 
morning  to  be  cross  examined. 
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Austin  J.  Scannell  a  witness  called  In*  and  on  behalf  of 
the  National  Labor  Relations  Board,  being  first  duly  sworn, 
was  examined  and  testified  as  follows: 

Direct  Examination 

Q.  (By  Mr.  Levin)  Will  you  give  your  full  name  and 
address  to  the  reporter?  A.  Austin  J.  Scannell,  tempo¬ 
rary  address,  65  Grove  Street,  Belmont,  Massachusetts. 

Q.  Mr.  Scannell,  when  were  you  first  employed  by  The 
Press  Company?  A.  In  October,  1929 — pardon  me. 

668  I  was  first  employed  in  1923. 

Q.  What  was  your  position  at  that  time?  A.  Re¬ 
write  man. 

Q.  Prior  to  that  time  had  you  had  any  previous  experi¬ 
ence  in  the  newspaper  business?  A.  I  did. 

Q.  How  many  years  experience  prior  to  that  time?  A. 
Approximately  five. 

Q.  What  was  the  general  nature  of  your  experience? 
A.  A  reporter. 

Q.  When  you  first  came  to  work  for  The  Press  Company 
as  a  rewrite  man,  what  paper  did  you  work  on?  A.  The 
Albany  Evening  New*s. 

Q.  What  salary  did  you  receive  at  that  time?  A.  $35  a 
week,  and  a  few  weeks  later  $40  a  week. 

Q.  How  long  did  you  continue  working  as  a  rewrite  man 
on  the  Albany  Evening  News?  A.  Four  months. 

Q.  Four  months?  A.  Yes. 

Q.  What  was  your  next  position?  A.  On  the  Boston  Ad¬ 
vertiser. 

Q.  What  was  your  position  on  that  paper?  A.  Re¬ 
porter,  and  later  assistant  city  editor. 

Q.  How  long  did  you  continue  working  for  that 

669  paper?  A.  Approximately  a  year  and  a  half. 

Q.  How  much  money  were  you  earning  as  assis¬ 
tant  city  editor?  A.  $45  a  week. 

Q.  What  was  your  next  job  after  that?  A.  The  Bangor 
Commercial,  at  Bangor,  Maine. 

Q.  What  was  your  position  there?  A.  Reporter,  and 
later  citv  editor. 

Q.  How  long  did  you  continue  working  on  that  job  ?  A. 
Two  months. 

Q.  What  was  your  next  job  after  that?  A.  On  the  Bos¬ 
ton  American. 
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Q.  What  was  your  position  there?  A.  At  first,  in  charge 
of  the  Cambridge  office  of  the  Boston  American. 

Q.  How  long  did  you  continue  working  there  ?  A.  In  that 
particular  office,  several  months. 

Q.  Then  what  happened?  A.  I  was  transferred  to  the 
Merrimac  Valley  Edition,  with  offices  in  Lowell,  Massachu¬ 
setts. 

Q.  Was  that  the  same  paper?  A.  Yes. 

Q.  What  was  your  position  there?  A.  In  charge  of  the 
reporters  in  that  district. 

Q.  How  many  were  there  ?  A.  Lowell,  Lawrence, 

670  Haverhill  and  Newburyport — four. 

Q.  Docs  that  mean,  one  reporter  in  each  district? 

A.  \  es. 

Q.  How  long  did  you  continue  in  that  position?  A. 
About  four  years — four  and  one  half  years. 

Q.  What  was  your  next  position?  A.  On  the  Knicker¬ 
bocker  Press  in  Albany. 

Q.  What  was  your  job  at  that  time?  A.  City  editor. 

Q.  And  that  was  on  the  Knickerbocker  Press?  A.  On 
the  Knickerbocker  Press. 

!  Q.  How  much  were  you  earning  when  you  first  went  to 
vtork  at  that  time?  A.  For  the  first  month,  $50  a  week. 

Q.  And  the  second  ?  A.  $60  a  week  for  the  next  month. 
Q.  Did  you  get  a  raise  within  a  short  time?  A.  About 
two  months  later  I  got  $70.  That  is  an  approximate  item. 

Trial  Examiner  Bokat:  Was  this  approximatelv  in 
1929? 

The  Witness:  In  October,  1929. 

1  Trial  Examiner  Bokat:  That  you  came  back  to  the 
Knickerbocker  Press? 

The  Witness :  Yes. 

Q.  (By  Mr.  Levin)  How  long  did  you  remain  a 

671  city  editor  of  the  Knickerbocker  Press?  A.  Ap¬ 
proximately  one  and  one-half  years. 

Q.  What  happened  at  that  time?  A.  I  was  transferred 
to  the  city  editor  of  the  Albany  Evening  News. 

Q.  Was  that  a  larger  paper  at  that  time?  A.  Yes. 

Q.  Was  that  considered  a  promotion,  as  far  as  you  were 
concerned?  A.  Yes. 

Q.  Was  your  salary  increased? 

Mr.  Hanson:  By  whom? 
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I  object  to  the  previous  question. 

Trial  Examiner  Bokat:  Will  the  reporter  read  the  pre¬ 
vious  question? 

(The  reporter  thereupon  read  the  previous  question  as 
follows : 

“Q.  Was  that  considered  a  promotion,  as  far  as  you 
were  concerned  ?”) 

Trial  Examiner  Bokat:  Bv  the  witness. 

Did  you  consider  it  as  a  promotion? 

The  Witness:  I  did. 

Q.  (By  Mr.  Levin)  Did  you  receive  any  increase  in  sal- 
arv?  A.  Mv  salarv  had  been  decreased  during  the 

672  depression  in  the  meantime,  and  some  of  it  was  re¬ 
stored. 

Q.  When  was  your  salary  decreased? 

M r.  Hanson :  I  move  to  strike  that  on  the  ground  that 
it  is  not  responsive  to  the  question. 

Trial  Examiner  Bokat:  Please  read  the  question,  Mr. 
Reporter. 

(The  reporter  thereupon  read  the  last  question.) 

Trial  Examiner  Bokat:  You  may  strike  it  out  as  not 
responsive. 

Let  the  question  stand. 

The  Witness:  I  did.  I  did  receive  an  increase  in  sal¬ 
arv. 

Q.  (By  Mr.  Levin)  You  received  an  increase?  A.  Yes. 
Q.  When  did  you  receive  that  increase  ?  A.  The  pay  day 
following  the  transfer. 

Q.  To  the  Albany  Evening  News?  A.  Yes. 

Q.  And  how  much  of  an  increase  did  you  receive?  A. 
$5.00. 

Q.  What  was  your  salary  at  that  time,  when  you  were 
increased  ?  A.  $68.00  per  week. 

Q.  Prior  to  that  time,  did  vou  receive  anv  cut  in  salary  ? 
A.  I  did. 

Q.  When  was  that?  A.  I  did. 

673  Q.  When  was  that?  A.  In  about  May,  1930. 

Q.  How  much  of  a  cut  did  you  receive  at  that  time? 
A.  $5.00  at  that  time. 

Q.  Was  that  a  general  cut  in  salaries  in  the  paper  at 
that  time?  A.  That  was  a  selective  cut. 
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Q.  When  you  say  it  was  a  selective  cut,  how  many  em¬ 
ployees  in  the  Editorial  Department  received  cuts  as  far 
as  you  know  at  the  same  time  as  you  did?  A.  Oh,  about 
five  or  six  on  the  Knickerbocker  Press  alone — in  the  Edi¬ 
torial  Department  of  the  Knickerbocker  Press. 

Q.  Did  vou  receive  a  further  cut  after  that  first  cut?  A. 
I  did. 

Q.  How  much  was  that  ?  A.  $2.00. 

Q.  Was  that  a  general  cut?  A.  Yes. 

Q.  Did  vou  receive  anv  further  cuts  before  vou  went  to 
the  Albany  Evening  News?  A.  No,  sir. 

Q.  When  you  went  to  the  Albany  Evening  News  you  got 
an  increase  of  $5.00  ?  A.  Yes. 

074  Q.  And  you  were  leaking  $68  a  week?  A.  That  is 
correct. 

Q.  How  did  you  get  your  promotion  to  the  Albany  Eve¬ 
ning  News  ? 

Mr.  Hanson:  T  object  to  the  question  unless  it  is  shown 
that  the  company  considered  it  a  promotion. 
i  Trial  Examiner  Bokat :  I  will  sustain  the  objection. 

!  Q.  (By  Mr.  Levin)  How  did  you  get  your  position  at 
the  Albany  Evening  News  with  the  $5.00  increase?  A.  I 
was  notified  by  the  late  Walter  P.  Plummer,  the  editorial 
director  of  the  Knickerbocker  Press  and  the  Albany  Eve¬ 
ning  News. 


Q.  What  did  lie  inform  you  at  that  time?  A.  He  in¬ 
formed  me — 


Mr.  Nixon:  This  is  a  new  line  of  testimony,  and  I  guess 
it  is  about  time  I  repeated  my  objection.  It  is  not  binding 
on  The  Gannett  Company.  It  is  incompetent,  irrelevant 
and  immaterial  and.  if  I  may  have  a  blanket  objection.  I 
will  not  repeat  it  again. 

Trial  Examiner  Bokat:  Yes. 


You  may  have  a  general  objection  to  all  the  testimony 
given  by  this  witness. 

Q.  (By  Mr.  Levin)  Do  you  remember  what  Mr.  Plum- 

ntar  said  to  vou  when  vou  were  transferred  to  the  Albanv 
•  •  • 

Evening  News  with  an  increase  of  $5.00  a  week?  A. 
675  He  said,  in  view  of  the  good  job  I  had  done  at  the 
Knickerbocker  Press,  he  was  giving  me  an  oppor¬ 
tunity  to  go  on  the  News. 
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Q.  How  many  men  were  you  in  charge  of  as  City  Editor 
of  the  Albany  Evening  News  at  that  time?  A.  That  is 
difficult  to  answer. 

Q.  Approximately?  A.  Well,  approximately  15  to  IS  re¬ 
porters,  and  others. 

Q.  How  long  did  you  continue  as  city  editor  of  the  News? 
A.  About  six  years. 

Q.  And  that  is,  until  1935,  about  ?  A.  Until  1937. 

Q.  Until  1937?  A.  Until  about  May,  1937. 

Q.  Xow, —  A.  Pardon  me — my  position  had  changed  at 
the  News.  I  was  on  the  News,  hut  my  position  had  changed. 

Q.  You  mean,  from  citv  editor  to  another  position?  A. 
Yes. 

Q.  What  was  the  other  position?  A.  For  a  time  I  was 
news  editor,  and  for  a  time  Sunday  editor,  news  editor  and 
Sunday  editor  in  combination. 

Q.  When  were  you  made  News  editor  ?  A.  In  about  April 
or  May,  1935. 

Q.  What  salary  were  you  receiving  as  City  editor 
(I7f)  before  you  were  made  news  editor  in  April,  1935? 

A.  $70  a  week. 

Q.  And  did  you  receive  any  increase  in  salary  at  that 
time?  A.  I  did. 

Q.  How  much  of  an  increase?  A.  $5.00. 

Q.  In  effect,  the  company  regarded  your  position  as  a 
promotion  at  that  time?  A.  The  executives  over  me  in  the 
department  did. 

Q.  Who  were  they?  A.  Cameron  W.  Hyde,  whose  title 
was  executive  editor,  and  Mr.  Allen  Eddy,  who  was  the 
editorial  director. 

Q.  What  did  Mr.  Kddv  sav  to  vou  at  that  time,  if  anv- 
thing,  in  regard  to  your  promotion?  A.  He  just  congrat¬ 
ulated  me. 

Q.  What  did  Mr.  Hyde  say,  if  anything,  at  that  time?  A. 
Well,  he  said  many  things,  because  it  had  been  under  dis¬ 
cussion  for  several  weeks  prior  to  my  getting  the  new  po¬ 
sition. 

Q.  What  did  he  say  regarding  the  reasons  for  promotion 
from  city  editor  to  the  position  of  news  editor?  A.  Be¬ 
cause  he  liked  my  work  and  thought  it  would  be  a  more 
satisfactory  arrangement  for  the  newspaper. 
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(>.  Did  von  receive  am'  further  increases  as  news 

w  ■  • 

077  editor?  A.  No,  sir. 

Q.  And  then  your  position  was  changed  after  that? 

A.  Yes. 

Q.  And  when  did  that  change  take  place  ?  A.  About  Jan¬ 
uary,  1D36. 

Q.  And  what  was  the  change  at  that  time?  A.  I  was 
made  citv  editor. 

|Q.  And  was  there  any  change  in  salary  at  that  time?  A. 
There  was  not. 

Q.  And  who  told  you  that  you  were  to  assume  the  posi¬ 
tion  of  city  editor  at  that  time?  A.  I  believe  I  got  a  memo¬ 
randum  from  Mr.  Lewis. 

Q.  And  you  were  city  editor  then  from  that  time  until 
what  time?  A.  I  was  the  city  editor  of  the  News  from  then 
until  on  or  about  May  1,  1037. 

Q.  What  salary  were  you  receiving  on  or  about  May, 
1037?  A.  $75  a  week. 

Q.  And  you  had  gotten  an  increase  then,  from  the  pre¬ 
vious  time  you  received  that  job  as  city  editor?  A.  I  was 
getting  $5.00  more  when  I  went  back  than  when  I  left  there 
before. 

Q.  So  you  were  getting  the  same  salary —  A.  Pardon 
like.  1  was  getting  $5.00  more  than  the  highest  amount  I 
had  earned  there  before. 

678  Q.  When  did  you  get  that  $5.00  increase  ?  A.  When 
I  was  made  news  editor. 

Q.  What  happened  on  May  1st,  1037?  A.  I  was  notified 
by  Mr.  Lewis  that  1  was  to  go  to  the  Knickerbocker  Press 
as  city  editor. 

1  Q.  What  did  he  say  to  you  at  that  time?  A.  He  told  me 
— the  conversation  took  place  Friday  afternoon  and  he  told 
me  that  beginning  Sunday  1  would  go  on  the  Knickerbocker 
Press,  and  Mr.  Walker  would  go  to  the  Albanv  Evening 
News. 

He  said  he  had  nothing  to  do  with  it,  and  I  would  have 
to  be  a  good  soldier  and  do  it. 

Q.  Now,  Mr.  Scanned,  you  are  here  today  in  response  to 
a  subpoena  served  on  you  by  the  National  Labor  Relations 
Board  ?  A.  Yes. 

Q.  And  you  are  presently  employed  ?  A.  Yes. 

Q.  By  whom?  A.  By  the  Boston  Evening  American. 
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Q.  In  what  capacity?  A.  Rewrite  man. 

Q.  Now,  du rin u'  the  course  of  vour  emolovment  bv  The 
Press  Company,  were  you  ever  praised  by  any  of  your 
superiors  for  the  type  of  work  that  you  had  done?  A.  By 
Mr.  Hyde,  by  Mr.  Eddy,  by  Mr.  Plummer. 

671)  Mr.  Hanson:  I  would  like  to  ask  the  purposes  of 
that  question. 

The  pleadings  in  this  case  show  no  reflection  on  Mr. 
Scanned  or  his  work. 

It  contains  a  statement  of  The  Press  Company  that  it 
regards  all  the  persons  who  have  been  discharged  as  com¬ 


petent  persons. 


The  statement  notifying  them  of  their  release  expressed 


its  regret. 

Mr.  Levin:  The  question  of  whether  they  are  compe¬ 
tent  is  in  issue,  in  so  far  as  they  are  more  competent  than 


the  people  you  retained. 

Mr.  Hanson:  This  Board  has  no  right  to  inquire  into 
the  management's  judgment  on  the  competency  of  these 
people,  in  a  matter  such  as  this  is. 

The  Board  has  no  right  to  challenge  our  judgment, 
whether  this  man  is  a  better  or  a  poorer  city  editor  than 
another  man. 

Trial  Examiner  Bokat:  I  will  allow  the  question  to 
stand,  Mr.  Hanson,  and  if  you  have  objected,  I  will  over¬ 
rule  it. 

Mr.  Hanson:  I  will  note  an  exception  to  that. 

Trial  Examiner  Bokat:  Yes. 


Q.  (By  Mr.  Levin)  During  the  period  of  your  em- 
680  ployment,  prior  to  May  5th,  1937,  had  you  received 
any  criticism  of  your  work  from  any  of  your  supe¬ 
riors  in  The  Press  Company — by  that  I  mean  the  last  year 
or  two  ?  A.  I  have. 

Mr.  Hanson:  I  make  the  same  objection. 

Trial  Examiner  Bokat:  Same  ruling. 

Mr.  Hanson:  I  note  an  exception. 

Trial  Examiner  Bokat:  Yes. 


What  was  the  answer  ? 


The  Witness :  I  have. 

(,).  (By  Mr.  Levin)  Who  was  the  person  that  made  the 
criticism?  A.  The  criticism  was  made  by  Mr.  Hyde  and 
by  Mr.  Lewis. 


374  THE  PRESS  CO.  ET  AL.  VS.  NAT.  LABOR  RELATIONS  BOARD. 


Q.  And  what  was  the*  nature  of  the  criticism?  A.  Well, 
frequently  there  was  criticism.,  if  the  opposition  paper 
would  have  a  story  that  we  did  not  have;  and  sometimes 
stories  were  not  written  in  the  manner  in  which  they 
thought  that  they  should  be  written — criticism  of  the  work 
of  some  of  the  reporters. 

Q.  Was  that  the  type  of  criticism  you  had  normally  re¬ 
ceived  in  the  course  of  your  employment  as  city  editor?  A. 
Some  of  it  was. 

Q.  Was  there  any  change  in  the  type  of  criticism  you 
received  in  and  about  that  period  from  the  previous  pe¬ 
riods  during  which  vou  had  been  citv  editor?  A. 

681  Yes,  there  was. 

Q.  Of  what  nature?  A.  On  one  occasion — 

Q.  When  was  that?  A.  On  the  occasion  when  I  was 
transferred  from,  or  demoted  from,  news  editor  to  city 
editor. 

i  Q.  About  when  was  that  ?  A.  In  January,  1936.  I  had 

been  working  Tuesdav  through  Saturdav,  and  a  double  dav 

on  Saturday,  and  was  off  Sunday  and  Monday. 

I  was  notilied  by  Mr.  Lewis  on  Friday,  I  believe,  that  I 

was  to  go  back  as  city  editor  of  the  news. 

I  worked  a  double  shift  on  Saturdav  and  came  into  the 

* 

office  for  a  time  on  Mondav  morning. 

I  was  there  about  two  hours  and  did  not  see  Mr.  Lewis 

and  I  went  home  and  I  received  a  telephone  call  as  a  result 

of  which  I  returned  to  the  office  and  saw  Mr.  Lewis. 

Mr.  Lewis  wanted  to  know  whv  I  had  not  come  in  earlv 

•>  • 

on  Mondav  morning  to  do  dutv  on  the  citv  desk. 

I  told  him  that  Mondav  was  mv  dav  off,  that  I  had  worked 
ai  double  shift  on  Saturdav  and  nevertheless  I  had  been  in 
of  my  own  volition  for  two  hours. 

He  told  me  that  I  could  not  work  Guild  hours. 

I  told  him  I  was  not  working  Guild  hours,  that  the  Guild 
had  nothing  whatsoever  to  do  with  it:  that  1  was 

682  working  the  same  hours  as  Mr.  Hvde  himself  had 
worked  before,  and  because  Mr.  Hyde  himself  had 

wanted  to  get  away  on  Saturday  afternoons  he  ordered  me 
to  do  a  double  trick  on  Saturdav  and  to  take  Mondav  off, 
which  had  been  Mr.  Hyde’s  practice. 

Mr.  Lewis  again  said  that  I  could  not  get  away  with 
working  Guild  hours. 
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I  told  him  that  hours  had  never  meant  anything  to  me 
on  that  paper,  that  from  the  time  I  was  on  the  News  I  av¬ 
eraged  58  hours  a  week,  and  on  the  Knickerbocker  Press 
previously  I  averaged  about  60  hours  a  week,  and  in  the 
six  hours  had  never  been  off  one  day  for  illness.  That  was 
in  substance  the  conversation. 

Q.  What  was  your  position  after  May  5th,  1937,  Mr. 
Scanned ?  A.  Assuming  the  date  was  May  5th,  I  am  not 
certain  of  the  exact  date,  the  city  editor  of  the  Knicker¬ 
bocker  Press. 

Q.  How  long  did  you  continue  in  that  position?  A.  Un¬ 
til  the  Knickerbocker  Press  suspended. 

Q.  And  is  that  when  you  were  notified  that  you  were  dis¬ 
charged  or  laid  off?  A.  I  was  not  notified  except  by  infer¬ 
ence. 

Q.  You  refer  to  the  fact  that  your  name  was  not  on  the 
notice  posted  ?  A.  That  is  correct. 

683  Q.  Mr.  Scanned,  are  you  a  member  of  the  Amer¬ 
ican  Newspaper  Guild?  A.  I  am. 

Q.  When  did  you  first  become  a  member  in  that  organi¬ 
zation?  A.  When  it  was  organized  in  Albany  in  or  about 
January,  1934. 

Q.  And  were  you  one  of  the  first  members  ?  A.  I  was. 

Q.  And  ted  us  how  you  happened  to  become  interested  in 
the  Guild  at  that  time,  and  how  you  became  a  member  of 
it  at  that  time? 

Mr.  Hanson:  T  object.  What  difference  does  that  make. 

Trial  Examiner  Bokat:  I  think  it  may  make  a  difference, 
to  show  that  he  was  a  member  of  a  so-called  labor  organ¬ 
ization. 

Mr.  Nixon:  But  why  he  became  a  member,  what  does 
that  matter? 

He  said  he  was  a  member,  one  of  the  first  ones.  What 
is  the  reason  for  it? 

Mr.  Levin:  To  show  the  reason  for  the  discharge. 

Mr.  Nixon:  What  was  in  his  mind  had  nothing  to  do 
with  it. 

Mr.  Hanson:  He  was  asked  why  he  became  a 

684  member. 

Trial  Examiner  Bokat:  I  believe  part  of  your 
question  did  ask  for  the  operation  of  his  mind. 
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Q.  (By  Mr.  Levin)  Tell  us  the  circumstances  surround¬ 
ing  your  becoming  a  member  of  the  Guild  when  it  was  first 
organized  in  1934.  A.  A  notice  was  posted  on  the  bulletin 
board. 

Trial  Examiner  Bokat:  Which  bulletin  board? 

The  Witness:  In  the  editorial  room  of  The  Press  Com¬ 
pany,  calling  attention  to  the  meeting,  for  the  purpose  of 
discussing  the  formation  of  the  branch  of  the  American 
Newspaper  Guild:  that  that  meeting  would  be  held  at  the 
Ten  Eyck  Hotel  on  the  following  Sunday. 

I  attended  that  meeting. 

Q.  (By  Mr.  Levin)  About  how  many  employees  of  the 
Press  Company  attended  that  meeting,  as  far  as  you  re¬ 
member?  A.  Approximately  50 — more  than  50. 

Q.  And  what  part  did  you  take  at  that  meeting  or  sub¬ 
sequent  meetings  or  as  far  as  the  Guild  was  concerned?  A. 
I  think  I  was  just  a  by-stander. 

Q.  Did  you  become  a  member  of  the  organization  after 
it  started  ?  A.  I  did. 


Q.  About  when  was  that?  A.  After  that  meeting.  It 
organized  within  a  period  of  two  or  three  weeks. 

685  Q.  When  was  the  first  time  you  were  on  any  com¬ 
mittee  or  held  any  position  with  the  Guild  ?  A.  I  was 
elected  chairman  of  the  Albanv  Evening  News  unit  of  the 
Tri-City  Newspaper  Guild  at  the  first  organization  meet¬ 
ing  of  The  Press  Company  employees. 

Q.  And  over  what  period  of  time  did  you  retain  that 
position?  A.  For  one  year. 

Q.  And  who  succeeded  you  as  chairman  of  the  unit?  A. 
Francis  P.  Kimball,  I  believe. 

Q.  Now,  during  the  year  that  you  were  chairman  of  the 
News  unit,  had  you  had  any  conversation  with  any  of  vour 
superiors  in  the  organization  concerning  the  Guild  or  its 
activities?  A.  With  Mr.  Hyde  and  Mr.  Eddy. 

Q.  And  what  was  the  general  nature  of  your  conversa¬ 
tions  with  them?  A.  They  merely  asked  questions  of  what 
it  was  all  about.  There  was  nothing  significant  that  im¬ 
pressed  me. 

Trial  Examiner  Bokat:  You  were  not  then  acting  as 
chairman  of  the  unit  in  relation  to  the  talks  you  had  with 
flmse  two  gentlemen? 


THE  PRESS  CO.  ET  AL.  VS.  NAT.  LABOR  RELATIONS  BOARD.  377 


The  Witness:  I  never  had  a  formal  discussion  with 
them. 

Q.  (By  Mr.  Levin)  As  the  chairman  of  the  unit, 
686  you  never  approached  any  official  of  the  company? 

A.  I  did,  Mr.  Hecox,  the  general  manager  of  The 
Press  Company. 

Q.  About  when  was  that?  A.  I  believe,  in  the  fall  of 
19:34. 

Q.  Soon  after  you  became  chairman  ?  A.  Several  months 
after  I  became  chairman. 

Q.  What  was  the  substance — 

Mr.  Hanson:  I  object.  That  goes  back  even  further 
than  the  date  of  the  complaint,  as  amended. 

Trial  Examiner  Bokat:  Objection  overruled. 

Mi*.  Hanson:  Exception  noted. 

The  Witness:  Mr.  John  Wanhope,  the  then  president  of 
the  Tri-City  Newspaper  Guild.  Miss  Jo  Leonard,  chairman 
of  the  Knickerbocker  Press  Unit  of  the  Tri-City  Guild  and 
myself,  as  chairman  of  the  News  unit,  called  on  Mr.  Hecox 
in  his  office. 

We  told  him  that  we  wanted  to  inform  him  officially  that 
the  Tri-Citv  Guild  was  in  existence,  and  that  on  some  fu¬ 
ture  day  we  would  be  in  to  see  him  in  regard  to  a  contract. 

Q.  (By  Mr.  Levin)  After  that  time  did  you  ever  ap¬ 
proach  any  of  your  superiors  in  the  organization  in  your 
capacity  as  chairman  of  the  unit?  A.  I  have  no  recollec¬ 
tion  of  it. 

(i87  Q.  About  when  was  it  that  your  resigned  as 
chairman  of  the  unit,  or  when  someone  succeeded 
you  as  chairman  of  the  unit?  A.  February  or  March.  1935. 
I  believe  it  was  later  than  that. 

I  think  it  was  around  April. 

Q.  1935?  A.  Yes. 

Q.  After  that  time,  were  you  on  any  of  the  committee 
of  Ihe  Guild?  A.  I  then  became  president  of  it. 

Q.  You  became  president  of  the  Tri-City  Chapter  ?  A. 
Yes,  sir. 

O.  And  how  long  did  you  hold  the  position  of  president? 
A.  Until  the  following  election,  which  took  place  in  Decem¬ 
ber  or  January. 

Q.  1936?  A.  December,  1935  or  January,  1936. 
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Q.  Now,  during  that  period  of  time  did  you  ever  have  any 
conversation  with  any  of  your  superiors  about  the  Guild 
or  your  connection  with  it?  A.  I  had  a  conversation  with 
Mr.  Hyde  when  my  name  was  suggested  as  the  next  pos¬ 
sible  president  of  the  Guild. 

Q.  About  when  was  that?  Approximately  April, 

688  1935.  Mr.  Hvde  said  he  thought  I  was  foolish  to 

•  * 

take  the  job.  He  told  me  it  might  interfere  with  tin* 
plans  he  had  for  my  promotion.  He  had  suggested  that  I 
become  managing  editor  of  the  Knickerbocker  Press. 

I  told  him  I  would  not  voluntarily  accept  it  unless  he  de¬ 
manded  that  I  take  the  position,  that  1  preferred  to  remain 
on  the  News. 

His  conversations  were  more  in  the  nature  of  friendly 
advice. 

Q.  They  were  not  conversations  in  your  official  capacity 
as  president  of  the  Guild?  A.  I  was  not  then  president. 

This  was  just  prior  to  my  election. 

Q.  And  you  are  describing  just  this  one  conversation  ? 
A.  We  had  constant  contact,  and  the  conversations  took 
place  occasionally. 

They  never  were,  to  me,  official  conversations. 

Q.  How  do  you  distinguish  between  official  conversations 
and  the  conversations  which  you  now  describe  as  not  offi¬ 
cial  ?  A.  Well,  conversations  about  having  rye  highballs, 
I  would  usually  consider  unofficial. 

Q.  In  other  words,  conversations  which  do  not  relate  to 
the  manner  in  which  you  do  your  work,  you  regard  as  un¬ 
official  ?  A.  That  is  true. 

0.  Who  else  besides  Mr.  Hyde,  among  your  su¬ 
periors,  did  you  have  any  conversations  with  con- 
cchiing  the  Guild  or  vour  connection  with  it  during  the  time 
when  you  wen*  president  of  the  Guild?  A.  On  one  occa¬ 
sion  Mr.  Atwood  asked  me  about  the  Guild. 

Q.  About  when  was  that?  A.  October,  1935. 

Q.  Where  did  that  conversation  take  place?  A.  In  the 
;  editorial  room  of  the  Rochester  Democrat  and  Chronicle. 

Q.  What  were  you  doing  there  at  that  time?  A.  Attend¬ 
ing  the  semi-annual  conference  of  Gannett  executives. 

Q.  What  was  your  conversation  with  Mr.  Atwood  at  that 
'  time?  A.  Mr.  Atwood  asked  me  how  the  Guild  was  doing 
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in  Albany,  and  I  said,  “Fine,  thank  you,  Mr.  Atwood,” 
and  that  concluded  the  conversation. 

Q.  Did  you  have  a  conversation  with  any  of  your  other 
superiors  during  that  period  when  you  were  president  of 
the  Guild?  A.  I  had  a  conversation  with  Mr.  Eddy. 

Q.  And  about  when  was  that?  A.  That  was — 

690  Trial  Examiner  Bokat:  May  I  interrupt  you. 
Does  the  record  show  who  Mr.  Eddy  was,  and  his 

official  title? 

Mr.  Levin:  Xo.  I  will  identifv  him. 

* 

Mr.  Hanson :  I  believe  it  shows  he  was  editorial  director. 
The  Witness:  T  believe  1  said  he  was  editorial  director. 
Trial  Examiner  Bokat:  I  overlooked  it. 

Mr.  Xixon:  When  was  that? 

The  Witness:  When  I  was  chairman  of  the  unit,  and  not 
when  I  was  president. 

Q.  (By  Mr.  Levin)  Can  you  remember  any  conversation 
had  with  any  of  your  superiors  when  you  were  president  of 
the  unit  ?  A.  I  had  a  conversation  with  Mr.  Lewis. 

Q.  About  when  was  that?  A.  It  was  on  the  train,  re¬ 
turning  from  Rochester  to  Albany. 

Q.  And  about  when  was  that?  A.  October,  1935. 

Q.  Was  that  the  time  Mr.  Lewis  was  going  to  the  paper 
to  take  his  position?  A.  Yes,  sir. 

Q.  And  you  were  coming  from  Rochester  to  Albany?  A. 
Yes,  sir. 

691  Q.  What  position  was  Mr.  Lewis  to  take  at  that 
time,  if  you  know?  A.  He  told  us  that  he  was  to 

make  a  survey,  that  he  was  in  the  nature  of  a  doctor  exam¬ 
ining  a  patient  to  see  what  was  wrong  with  the  patient. 

Q.  Of  what  was  he  to  make  a  survey?  A.  Of  the  Gannett 
papers  in  Albany,  and  in  particular  the  Knickerbocker 
Press. 

Q.  Who  else  was  present  at  the  time  you  had  the  conver¬ 
sation  with  Mr.  Lewis — anvone?  A.  Mr.  Hvde  was  in  and 

*  • 

out,  and  I  was  in  and  out,  and  whether  or  not  he  was  pres¬ 
ent  when  the  Guild  was  mentioned,  I  do  not  know. 

Q.  What  was  your  conversation  with  Mr.  Lewis  at  that 
time?  A.  Mr.  Lewis  asked  me  about  the  Guild,  how  it  was 
doing  in  Albany,  and  what  problems  it  had  caused,  and  I 
told  him  it  had  been  rather  dormant,  and  had  not  caused 
any  problems  that  I  knew  of. 
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He  said  it  was  a  new  experience  for  him,  that  of  news¬ 
paper  men  being  restricted  to  40  hours  a  week,  and  he 
asked  me  some  other  questions  about  the  Guild  which  I  can¬ 
not  recall. 

The  conversation  lasted  a  verv  few  minutes. 

Q.  Xow,  how  long  did  Mr.  Lewis  stay  at  Albany 
092  when  he  came  there  at  that  time  ?  A.  Approximately 
three  weeks. 

Q.  And  after  that  time  Mr.  Lewis  left?  A.  He  left  for 
a  few  days. 

Q.  T  see.  And  then  did  he  return  again  to  the  paper? 
A.  He  did. 

Q.  And  what  position  did  he  assume  at  that  time?  A.  lie 
was  just  experting  then. 

Q.  I  beg  your  pardon  ?  A.  He  had  no  title  I  know  of.  He 
was  an  investigator  or  expert. 

Q.  And  did  you  take  orders  from  him  at  that  time?  A. 
Well,  what  time  do  you  refer  to  ? 

Q.  I  am  referring  to  the  time  Mr.  Lewis  came  back  to 
the  paper  after  he  had  left  during  that  period  of  two  or 
three  weeks.  A.  Yes.  I  almost  immediately  began  to  get 
orders  from  him. 

■  Q.  And  when  was  the  first  time  after  Mr.  Lewis  came 
back  that  you  knew  what  his  position  was  in  the  Albany 
News?  A.  He  told  us  he  was  in  charge  for  approximately 
six  months  until  he  had  carried  out  the  recommendations 
he  had  made  in  his  survey. 

Q.  Xow,  how  were  your  relations  when  he  came 
693  back  and  assumed  charge  of  the  paper?  A.  All  right, 
for  about  a  week. 

Mr.  Hanson :  I  did  not  hear  the  answer. 

Q.  (By  Mr.  Levin)  What  happened  after  a  week  or  so? 
A.  Well,  within  a  week  or  two  he  made  a  rather  harsh  criti¬ 
cism  of  me  for  the  first  time. 

Q.  What  was  the  nature  of  the  criticism?  A.  I  do  not 
recall. 

Q.  Xow,  when  was  the  first  time  after  he  came  back  that 
he  ever  mentioned  the  Guild  or  your  connection  with  it  ? 
A.  The  first  time  he  mentioned  it  to  me,  that  I  can  now  re¬ 
call,  was  when  I  was  demoted. 

Mr.  Hanson :  What  do  von  mean  bv  “demoted’*? 

•  • 

The  Witness:  From  the  news  editor  to  the  city  editor. 
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Q.  (By  Mr.  Levin)  About  when  was  that?  A.  I  think  it 
was  about  the  first  week  in  January,  193G. 

Q.  Now,  what  was  your  conversation  with  Mr.  Lewis  at 
the  time  of  your  demotion  and  the  reason  for  it  ?  A.  I 
don't  recall  the  conversation.  I  believe  it  was  in  the  form 
of  a  memorandum  addressed  to  Mr.  Hyde,  Mr.  Reeves  and 
myself,  from  Mr.  Lewis. 

Q.  From  Mr.  Lewis?  A.  Yes.  That  is  my  best  recollec¬ 
tion.  That  memorandum,  as  I  recall  it,  outlined  our  re¬ 
spective  duties. 

Q.  What  did  he  say  to  you  at  that  time  in  relation 

694  to  the  Guild?  A.  That  was  on  the  Mondav  that  1 

was  to  begin  work.  That  was  the  time  I  had  previ¬ 
ously  mentioned  that  he  said  I  could  not  work  Guild  hours 
on  his  newspaper.  — ► 

Q.  Xow,  after  that  incident,  did  Mr.  Lewis,  at  any  later  | 
time,  mention  the  Guild,  or  your  connection  with  it?  A.  lie 
did.  ' 

Q.  And  when  was  the  next  time  you  can  remember  the 
conversation  with  Mr.  Lewis  about  the  Guild?  A.  (Xo 
answer.) 

Q.  Give  the  approximate  date,  if  you  can. 

If  you  do  not  know  the  exact  date,  give  an  approximate 
date,  Mr.  Scanned.  A.  I  do  not  immediately  recall  the  next 
one.  I  recall  one  in  March,  1937. 

Q.  Where  did  that  conversation  take  place?  A.  At  Mr. 
Lewis’s  desk. 

O.  Just  tell  us  what  was  said  bv  von  and  bv  Mr.  Lewis  at 

v  »  •  • 

that  time?  A.  Mr.  Lewis  had,  within  a  few  days  of  that 
conversation,  issued  an  order  changing  the  direction  of  the 
photographers,  taking  the  supervision  of  them  from  a  Mr. 
Spalding,  and  giving  it  to  the  city  editor  of  the  Knicker¬ 
bocker  Press,  Mr.  Walker,  and  myself. 

He  told  us  that  we  were  to  be  responsible  for  the 

695  direction  of  the  photographers,  and  that  Mr.  Spald- 

^  _  ing  was  no  longer  to  have  any  connection  with  them.  ' 
j  Several  days  later  I  went  to  Mr.  Lewis  and  gave  him 
ytiZt  of  the  overtime  that  had  been  worked  by  the  photog¬ 
raphers  prior  to  my  assuming  any  responsibility  for,  or 
over,  their  hours. 

The  list  contained  168  hours  overtime  for  photographer 
William  F.  Wilson. 
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He  asked  me  what  that  meant  and  I  told  him  that  Mr. 
"Wilson  had  informed  me  that  he  had  accumulated  that  over¬ 
time  since  the  previous  August. 

He  said,  Mr.  Lewis  said,  “The  God  damn  labor  union  is 
wrecking  this  newspaper.” 

He  asked  me  how  it  was  that  this  overtime  had  not  been 
reported  before,  that  as  soon  as  I  had  any  jurisdiction  over 
the  photographers'  hours,  it  was  reported. 

I  told  him  that  I  wanted  to  start  from  scratch  in  my  re¬ 
sponsibility  as  to  their  hours,  and  it  was  no  concern  of  mine 
what  he  did  about  it,  and  that  I  had  not  been  responsible 
for  its  accumulation,  and  I  was  merely  handing  in  a  memo¬ 
randum  of  what  the  photographers  claimed,  and  as  to 
whether  or  not  it  was  a  legitimate-claim  I  did  not  know. 
That  was  all  of  that  conversation.  [ 

Q.  Was  this  right  before  the  agreement  of  March?  A. 
That  was  after  the  agreement. 

696  Q.  After  the  agreement  of  March,  1937?  A.  Yes, 
sir. 

Q.  Were  you  on  any  of  the  negotiating  committees  dur¬ 
ing  that  period  of  the  negotiating  for  the  contract  ?  A.  Xo, 
sir. 

!Q.  Xow,  you  were  familiar  with  the  negotiations  as  they 
were  going  on  at  that  time  ?  A.  By  hearsay. 

Q.  Did  you  receive  reports  from  the  negotiating  commit¬ 
tee  at  the  Guild  meeting?  A.  Yes,  sir. 

Q.  Xow,  do  you  remember  that  period  of  time  of  the 
negotiations  for  the  agreement  from  December,  1936,  to 
March,  1937? 

Were  there  any  complaints  made  to  you  by  Mr.  Lewis 
concerning  the  work  of  any  of  the  employees  affected  by 
the  proposed  terms  of  the  agreement?  A.  There  were. 

Q.  What  individuals  did  Mr.  Lewis  complain  about  ? 
AL  About  February,  1936,  within  a  period  of  about  one 
week,  he  complained  about  reporters  Charles  Lathrup,  Ar¬ 
thur  Yallee,  William  Starving  and  Arthur  Wood,  who  was 
state  editor. 

Q.  Was  that  1936  or  1937,  Mr.  Scanned?  A.  That  was 
within  two  or  three  weeks — about  two  weeks  before 

697  the  agreement  was  posted  on  the  bulletin  board. 

Q.  When  was  the  agreement  posted  on  the  bulletin 
board?  A.  March  1, 1937. 
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Trial  Examiner  Bokat:  I  will  declare  a  recess  at  this 

time  to  9:30  tomorrow  morning. 

Mav  I  ask  Mr.  Levin  and  Mr.  Hanson  whether  vou  think 

that  vou  will  finish  with  the  testimony  of  Mr.  Scannell  l>v 
•  *  • 

the  termination  of  the  recess  tomorrow  morning,  that  it, 
at  one  o’clock? 

Mr.  Levin:  I  think  so. 

Trial  Examiner  Bokat:  Do  vou  think  so,  Mr.  Hanson? 
Mr.  Hanson:  I  haven't  any  idea. 

Trial  Examiner  Bokat:  I  already  informed  you  that  I 
would  declare  a  recess  in  the  afternoon.  If  it  is  a  question 
of  proceeding  another  half  hour  or  so  to  finish  with  Mr. 
Scannell  and  give  him  an  opportunity  to  return  to  Boston, 
we  shall  do  so. 

Mr.  Hanson:  I  will  accommodate  myself.  Of  course,  Mr. 
McDonald  has  a  board  meeting  tomorrow  at  about  eleven 
o'clock,  and  he  can  probably  be  excused  even  if  we  go  on, 
but  I  do  not  want  to  discomode  Mr.  Scannell. 

Mr.  Xixon :  I  would  not  object  at  all  if  a  man  is  from  out 
of  town  and  we  can  finish  up. 

Mr.  Levin:  I  think  I  will  be  finished  by  tomorrow  morn¬ 
ing. 

fi98  Trial  Examiner  Bokat:  You  think  you  will  be  fin¬ 
ished  by  tomorrow  morning? 

Mr.  Levin:  Yes. 

Trial  Examiner  Bokat:  All  right. 

Do  you  think  that  9:30  tomorrow  morning  would  be  a 
good  time  to  start? 

Mr.  Levin:  Yes. 

Mr.  Hanson :  Yes. 

Mr.  Xixon :  Yes. 

(Witness  excused.) 

Trial  Examiner  Bokat:  We  will  recess  until  tomorrow 
at  9:30. 

(Whereupon,  at  5:45  o’clock  p.  m.,  December  14th,  1937. 
the  hearing  was  adjourned  to  9:30  o’clock  a.m.,  December 
15th,  1937.) 
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703  Proceedings 

Trial  Examiner  Bokat:  You  may  proceed,  gentlemen. 

Austin  Scannel!  resumed  the  stand  as  a  witness  for  and 
on  behalf  of  the  National  Labor  Relations  Board,  having 
be'en  previously  duly  sworn,  was  examined  and  testified 
further  as  follows : 

Direct  Examination  (continued) 

Q.  (By  Mr.  Levin)  Mr.  Scanned,  when  we  adjourned  yes¬ 
terday  we  were  talking  about  the  criticism  Mr.  Lewis  made 
about  the  four  people  you  mentioned. 

Do  you  remember  that  conversation?  A.  I  do:  yes,  sir. 

Q.  Over  what  period  of  time  did  this  talk  with  Mr.  Lewis 
about  these  four  individuals  take  place?  A.  That  was  all 
within  a  period  of  about  one  week. 

Q.  Although  we  fixed  it  yesterday,  at  the  time  the  nego¬ 
tiations  were  going  on  for  the  agreement  prior  to  March, 
1937;  is  that  correct?  A.  It  was  within  two  weeks  of  the 
posting  of  that  agreement. 

Q.  Now,  had  you  ever  had  a  similar  criticism  from  Mr. 
Lewis  in  the  course  of  your  employment  under  him  of  the 
nature  of  this  criticism  of  these  four  men?  A.  Not  similar. 

Mr.  Hanson:  1  object  to  this.  He  cannot  testify 

704  about  the  nature  of  the  criticism. 

Mr.  Levin:  The  question  was  whether  or  not  the 
criticism  of  the  four  men  within  the  period  of  a  week  was 
similar  to  any  other  criticism  which  he  might  have  received 
iii  the  course  of  his  employment  under  Mr.  Lewis.  If  he 
says  no,  I  intend  to  develop  why  not. 

Trial  Examiner  Bokat:  You  may  proceed.  I  will  permit 
you  to  develop  that. 

Q.  (By  Mr.  Levin)  In  what  way  was  the  criticism  of  the 
four  men,  during  this  one  week,  any  different  from  the 
usual  criticism  you  received  of  the  editorial  employees  from 
Mr.  Lewis ?  A.  It  was  over  more  trifling  questions  and 
more  bitter. 

1  Q.  AYere  you  familiar  with  the  proposed  agreement  which 
the  Guild  was  attempting  to  negotiate  with  the  company  at 
that  time?  A.  I  was. 

Q.  In  what  way  were  the  four  men  about  whom  Mr. 
Lewis  spoke  affected  by  that  agreement,  as  compared  with 
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the  other  employees  who  were  affected  by  the  agreement  in 
the  editorial  department?  A.  They  were  all  subjected  to 
salary  increases  of  about  $10  a  week. 

Q.  Was  that  a  larger  increase  or  a  smaller  increase  than 
the  average  increase  by  virtue  of  the  terms  the  Guild 

705  was  requested?  A.  Offhand,  I  would  say  that  was 
about  the  average  increase. 

Q.  That  is,  would  you  say  that  by  the  terms  of  the  pro¬ 
posed  agreement,  the  Guild  was  seeking  for  the  members 
of  the  Guild,  the  average  employees  in  the  editorial  depart¬ 
ment  wTas  raised  $10  a  week?  A.  No,  but  the  average  of 
those  who  were  raised,  was  about  $10  a  week.  That  is  only 
a  guess. 

Q.  And  the  agreement  set  a  minimum  of —  A.  $40  a 
week. 

Q.  "What  were  these  four  people  earning,  prior  to  the 
increase,  about?  A.  Mr.  Wood,  $30  a  week,  I  believe;  Mr. 
Skerving  was  earning  $30  a  week,  I  believe;  Mr.  Lathrop 
was  earning  $30  a  week,  I  believe:  and  Mr.  Vallee  was  earn¬ 
ing  $30  a  week,  I  believe. 

Q.  Did  these  four  individuals  receive  that  increase  after 
the  posting  of  the  so-called  agreement?  A.  T  was  informed 
that  they  did. 

Q.  Under  the  terms  of  the  agreement  which  was  posted 
they  would  receive  a  minimum  of  $40  a  week  as  editorial 
employees?  A.  Yes,  and  there  was  never  a  complaint  that 
they  did  not  receive  it. 

Q.  Now,  do  you  remember  a  conversation  with  Mr. 

706  Hyde  concerning  an  employee  named  Jackson  who 
was  under  you  ?  A.  T  do. 

Q.  Did  the  conversation  have  anything  to  do  with  the 
question  of  the  Guild  or  non-Guild  membership?  A.  It  was 
obvious  to  me  that  it  did. 

Mr.  Hanson:  I  object  to  that  and  ask  that  it  be  stricken. 

Q.  (By  Mr.  Levin)  Will  you  answer  the  question  yes  or 
no? 

Trial  Examiner  Bokat:  It  may  be  stricken  out. 

The  Witness:  I  don't  recall  that  the  Guild  was  mentioned 
in  that  particular  conversation. 

Q.  (By  Mr.  Levin)  Had  it  any  relation  to  any  of  the 
problems  arising  out  of  the  recognition  of  the  Guild  as  the 
bargaining  agent  of  the  employees?  A.  I  believe  it  did. 
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Mr.  Hanson:  I  object  to  that. 

Q.  (By  Mr.  Levin)  Please  answer  the  question  yes  or  no, 
Mr.  Scannell.  A.  It  did. 

Trial  Examiner  Bokat :  All  right.  He  answered  it  did. 

Q.  (By  Mr.  Levin)  When  did  that  conversation  take  place, 
about?  A.  About  two  weeks  after  Mr.  Hyde  and  I 
TO1/’  were  transferred  to  the  Knickerbocker  Press. 

Q.  And  just  give  us  the  substance  of  the  conversa¬ 
tion  the  best  you  can  remember.  A.  I  had  submitted  to  Mr. 
Hyde  a  list  of  the  overtime  claimed  by  reporters  on  the 
Knickerbocker  Press  prior  to  the  time  I  became  city  editor 
of  the  Knickerbocker  Press.  In  that  report  I  stated  that 
Mr.  Jackson  was  working  on  his  days  off,  and  also  working 
late  at  night,  beyond  his  customary  quitting  time,  to  do 
Sunday  real  estate  news. 

I  explained  in  the  note,  or  in  the  report,  rather,  that  it 
seemed  to  me  that  Mr.  Jackson  should  be  compensated  either 
bv  an  extra  dav’s  salarv,  or  in  time  off  because  of  his  work 
on  the  Sunday  real  estate  page. 

I  requested  that  Mr.  Jackson  not  be  given  the  time  off 
because,  with  our  limited  Knickerbocker  Press  staff,  we 
could  not  afford  to  have  him  take  time  off  to  do  that  work, 
and  recommended  that  either  he  be  compensated  with  an 
extra  day’s  salary,  or  that  someone  on  the  news  be  as¬ 
signed  to  do  the  Sunday  real  estate  page. 

Later,  Mr.  Hyde  told  me  that  Mr.  Lewis  was  very  angry 
about  Mr.  Jackson’s  demand. 

I  explained  that  it  was  not  Mr.  Jackson’s  demand,  that 
I  was  merely  making  a  report  I  was  required  to  do  on  the 
overtime  situation,  and  that  Mr.  Jackson  had  not — 

Mr.  Hanson :  I  object  to  what  Mr.  Lewis  may  have 
708  told  Mr.  Hyde. 

Trial  Examiner  Bokat :  I  will  sustain  the  objection. 

Mr.  Levin :  Mr.  Hyde  was  an  executive  at  the  time.  It  is 
a  conversation  between  an  executive  of  the  paper  and  Mr. 
Scannell. 

I  think  the  company  is  bound  by  the  conversation  of  Mr. 
Hyde  although  it  may  be  in  the  nature  of  representation 
and  hearsay. 

I  am  not  offering  it  for  any  other  purpose  than  that.  I 
am  not  offering  it  for  the  established  validity  of  the  con¬ 
versation  of  Mr.  Lewis. 
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Trial  Examiner  Bokat :  I  will  allow  it  for  that  purpose 
only. 

Mr.  Hanson:  Objection. 

Q.  (By  Mr.  Levin)  Is  that  the  complete  conversation? 
A.  May  I  have  the  last  question? 

(The  reporter  thereupon  read  the  last  question.) 

Q.  (By  Mr.  Levin)  Will  you  give  us  the  conversation? 
A.  Mr.  Jackson  did  not  complain  to  me  about  it.  Mr.  Hyde 
told  me  that  Mr.  Lewis  said  that  he  probably  would  take  the 
real  estate  news  away  from  Mr.  Jackson  and  give  it  to  some¬ 
one  on  the  news.  He  told  me  that  Mr.  Lewis  said  that  Mr. 
Jackson  had  originally  suggested  being  the  real  estate  news 
man — doing  the  real  estate  news  on  his  own  time  when  he 
asked  for  a  transfer  from  the  News  to  the  Knieker- 

709  bocker  Press. 

Later  there  was  another  conversation  with  Mr. 

Hyde. 

Q.  About  the  same  subject  as  to  Jackson?  A.  Yes. 

Q.  When  did  that  conversation  take  place?  A.  Shortly 
afterwards,  after  I  had  submitted  the  vacation  schedule 
for  the  Knickerbocker  Press  staff. 

Q.  About  when  was  that  ?  A.  Several  days  after  the  first 
conversation. 

Q.  What  was  the  substance  of  that  conversation?  A.  In 
the  vacation  schedule  Mr.  Jackson  had  requested  to  be  off 
in  October. 

Mr.  Hyde  told  me — he  brought  the  list  back  to  me  and  he 
told  me  that  Mr.  Lewis  would  not  permit  him  to  go  in  Octo¬ 
ber;  that  he  had  to  go  during  the  summer  when  the  others 
went. 

I  explained  to  Mr.  Hyde  that  I  had  told  Mr.  Jackson  when 
he  asked  for  an  October  vacation  that  it  was  rather  un¬ 
usual,  and  Mr.  Jackson  had  explained  to  me  that  Mr.  Lewis 
had  previously  told  him  that  it  would  be  all  right.  Mr. 
Hyde  said,  “Well,  that  was  orders.  Mr.  Jackson  was  to  go 
during  the  summer.” 

Q.  Was  Mr.  Jackson  the  same  Jackson  as  mentioned  in 
the  complaint,  as  one  of  the  parties  to  this  proceeding?  A. 
Richard  Jackson,  yes. 

710  Q.  And  he  was  an  officer  of  the  Guild  at  the  time? 
A.  He  was  the  comptroller  of  the  Knickerbocker 

Press  unit  of  the  Guild,  I  believe. 
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Trial  Examiner  Bokat:  Would  you  bring  out  the  ordi¬ 
nary  procedure  followed  by  The  Press  Company  with  re¬ 
gard  to  overtime,  for  my  own  information? 

When  were  employees  paid  for  overtime,  if  they  were 
paid  at  all? 

Mr.  Levin:  I  will  try  to  develop  it. 

Q.  (By  Mr.  Levin)  By  virtue  of  the  agreement  and  after 
the  agreement,  what  was  tile  arrangement  between  the 
Press  Company  and  the  editorial  employees  so  far  as 
overtime  was  concerned?  A.  They  were  usually  compen¬ 
sated  bv  time  off,  sometimes  in  cash. 

Q.  Did  the  company  have  the  alternative  of  either  pay¬ 
ing  or  giving  time  off  for  overtime?  A.  Yes. 

Trial  Examiner  Bokat:  This  was  prior  to  the  agree¬ 
ment  ? 

Mr.  Levin:  Subsequent. 

Q.  (By  Mr.  Levin)  Did  the  agreement  establish  a  forty 
hour  week?  A.  It  did. 

Q.  Prior  to  the  agreement,  what  was  the  practice 

711  of  the  company  in  so  far  as  overtime  of  the  editorial 
employees  was  concerned?  A.  So  far  as  I  was  con- 

ee tried  on  the  Albany  Evening  News,  it  was  about  the  same. 

Q.  And  as  far  as  the  other  editorial  employees?  A.  The 
Knickerbocker  Press  staff  worked  a  little  differently. 

Q.  In  what  way,  so  far  as  overtime  was  concerned  be¬ 
fore,  as  compared  with  after  the  agreement?  A.  Mr. 
Walker,  the  city  editor  of  the  Knickerbocker  Press,  was  per¬ 
mitted  to  give  the  overtime  at  his  discretion,  without  mak¬ 
ing  any  report  to  Mr.  Lewis,  he  told  me. 

Q.  W’hen  was  that  practice  instituted,  as  far  as  Mr. 
Walker  was  concerned? 

Mr.  Hanson:  If  you  know. 

Q.  (By  Mr.  Levin)  If  you  know.  A.  The  practice  never 
changed  on  the  Knickerbocker  Press  from  the  time  of  the 
institution  of  the  forty  hour  week. 

Q.  About  when  was  the  forty  hour  week  instituted  in  The 
Press  Company?  A.  During  the  XRA. 

Q.  Now,  you  say  that  you  were  required  to  report  over¬ 
time  prior  to  the  agreement?  A.  I  was  required  by  Mr. 
Lewis  to  submit  a  report  to  him  every  week  in  writing. 

Q.  In  what  way  does  it  make  it  easy  or  any  better 

712  for  the  managing  editor  not  to  have  to  submit  over- 
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time,  as  compared  to  submitting  overtime  in  writing  to 
Mr.  Lewis  ?  A.  Well,  when  I  was  required  to  put  it  in 
writing,  I  had  to  mark  down  tw’o  hours,  one  hour,  whatever 
the  reporters  claimed,  that  means  the  full  and  complete 
overtime  report.  If  I  had  the  jurisdiction  myself,  such  as 
Mr.  Walker  had,  it  would  have  been  done  more  informally, 
and  no  record  would  have  been  kept. 

I  would  have  known  a  reporter  had  worked  some  over¬ 
time  and  it  seems  to  me  I  would  give  him  some  time  off. 
That  was  the  way  1  did  it  prior  to  Mr.  Lewis's  arrival. 

Q.  And  after  Mr.  Lewis’  arrival  you  had  to  report  to  him 
in  writing  the  amount  of  overtime  each  time  the  editorial 
employees  worked ;  is  that  correct  ?  A.  Yes,  sir. 

Q.  Did  Mr.  Lewis  ever  have  any  conversations  with  you 
concerning  the  use  of  the  figures  you  submitted  to  him,  as 
far  as  the  overtime  was  concerned,  or  did  vou  handle  that 
completely  yourself?  A.  As  to  the  accuracy  of  the  figures? 

Q.  Yes,  and  as  to  giving  time  off,  or  the  compensation  in 
lieu  of  overtime?  A.  Occasionally,  at  his  request — 

Trial  Examiner  JBokat:  Mr.  Lewis’  request? 

713  The  Witness:  Yes — I  submitted  a  list  in  which  I 
wrote  a  schedule  for  making  up  the  time  off,  and  he 
would  approve  of  that  list. 

Q.  (By  Mr.  Levin)  What  was  the  general  practice  as 
far  as  the  arranging  of  the  credit  for  the  overtime  of  the 
editorial  employees  under  you?  A.  How  did  I  get  the 
figures  ? 

Q.  No,  but  how  did  you  get  the  overtime  to  the  men? 
How  did  you  give  the  men  the  overtime? 

Was  it  in  your  discretion  as  to  howT  to  give  it  to  them 
and  when  ?  A.  It  was  in  my  discretion,  subject  to  Mr. 
Lewis’  approval. 

Q.  Did  you  always  submit  the  question  of  giving  a  man 
credit,  or  cash  for  his  overtime,  to  Mr.  Lewis’  approval? 
A.  Well,  they  rarely  got  cash.  That  w^as  very  rare. 

Q.  In  so  far  as  you  gave  them  time  off  for  overtime,  did 
you  usually  determine  that,  or  have  to  submit  that  question 
to  Mr.  Lewis,  as  to  when  they  would  be  permitted  to  take 
that  time  off?  A.  I  submitted  the  schedule  to  him. 

Q.  Now,  in  the  course  of  your  employment  there,  did  you 
ever  have  any  conversation  with  Mr.  Lewis  concerning  the 
position  the  Guild  took  on  certain  matters  in  relation  to 
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the  employees  of  The  Press  Company  who  were  members? 
A.  On  several  occasions  he  mentioned  to  me  that 

714  the  Guild  was  restricting  him  through  its  demands. 
He  mentioned  that  there  were  some  reporters  he 

would  like  to  give  salary  increases  to.  getting  above  the 
.^40  minimum,  whom  he  could  not  give  the  increases  to  be¬ 
cause  of  the  Guild  demands. 

On  several  occasions  he  mentioned  demands  of  the  Guild 
which  were  not  incorporated  in  the  Guild’s  demands. 

Q.  Were  these  conversations  prior  or  subsequent  to  the 
agreement  ?  A.  Some  were  prior  and  some  were  subse¬ 
quent  to  it. 

Q.  So  that  Mr.  Lewis  mentioned  certain  demands  which 
were  not  demands  of  the  Guild  at  that  time?  A.  He  men¬ 
tioned  that  he  was  required  to  do  certain  things  by  the 
terms  of  the  Guild’s  agreement,  which  he  was  not  required 
to  do. 

!  Q.  What  did  you  say  to  him  when  he  told  you  that-?  A. 
J  did  not  answer  him. 

Q.  You  made  no  answer  whatsoever?  A  When  the  posi¬ 
tion  of  the  Guild  was  misrepresented,  I  never  answered 
him. 

Mr.  Hanson :  I  move  that  that  be  stricken  out. 

Trial  Examiner  Bokat :  Yes.  It  is  a  conclusion  of  the 
witness.  I  will  strike  it  out. 

Q.  (By  Mr.  Levin)  Will  you  answer  my  question,  omit¬ 
ting  the  conclusion  as  to  whether  or  not  you  did  answer  him 
when  you  made  the  statement  as  to  the  Guild’s  posi- 

715  tion,  which  was  not  actually  the  Guild’s  position  at 
the  particular  time  it  was  mentioned?  A.  I  did  not 

answer. 

Q.  Now,  when  you  were  transferred  to  the  Knickerbocker 
Press  after  May  1st,  do  you  know  whether  or  not  the  cir¬ 
culation  decreased  during  the  period  of  your  employment 
there,  or  did  it  increase?  A.  In  the  month  of  May,  the 
first  month  that  Mr.  Hyde  and  I  were  there,  the  circulation 
of  the  Knickerbocker  Press  was  the  highest  in  its  history, 
according  to  the  circulation  manager. 

Q.  Who  was  the  circulation  manager?  A.  Mr.  James 
Gorman. 

Q.  Were  there  any  transfers  of  the  personnel  of  the 
Knickerbocker  Press  after  your  transfer  there,  of  the 
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executives  in  the  department  other  than  Mr.  Bowen  and  Mr. 
Walker,  who  were  transferred  to  the  Albank  Evening 
News?  A.  They  were  the  only  executives  in  the  depart¬ 
ment  transferred. 

Q.  Now,  Mr.  Scanned,  yesterday  I  asked  you  whether  or 
not  you  had  ever  received  any  praise  from  any  of  your 
superiors  in  The  Press  Company. 

Now,  did  you  ever  receive  any  praise  from  any  of  the 
executives  of  other  departments  of  The  Press  Company  who 
were  not  directly  your  superiors,  but  executives  in 

716  other  departments  of  The  Press  Company,  in  rela¬ 
tion  to  the  work  you  were  doing?  A.  Yes. 

Q.  What  executives  were  those?  A.  John  W.  O’Connor, 
the  circulation  manager  of  the  Albany  Evening  News,  and 
James  Gorman,  circulation  manager  of  the  Knickerbocker 
Press. 

Q.  What  did  Mr.  Gorman  say  to  you  concerning  your 
work  and  his  estimation  of  it?  A.  He  frequently  thanked 
me  for  the  cooperation  with  him  in  sometimes  carrying  out 
the  suggestions  he  had  made  to  increase  the  circulation  of 
the  newspaper,  and  occasionally  informing  him  of  stories  in 
particular  communities  in  advance  so  he  could  send  a  great 
number  of  papers  there. 

He  complimented  me  on  the  quality  of  the  local  news 
in  the  Knickerbocker  Press. 

Trial  Examiner  Bokat:  Don’t  you  think  you  ought  to 
bring  out,  for  the  purposes  of  the  record,  if  I  may  suggest 
it,  the  duties  of  a  city  editor,  to  get  the  picture  and  the 
background  of  what  this  man  is  doing? 

Mr.  Hanson:  Of  this  city  editor? 

Trial  Examiner  Bokat :  I  am  rather  curious  for  my  own 
information. 

I  don’t  know  anything  about  the  duties  of  a  city  editor. 
It  is  just  for  the  background. 

717  Q.  (By  Mr.  Levin)  Will  you  first  give  us  a  com¬ 
plete  description  of  the  city  editor’s  duties  with  the 

Albany  Evening  News,  and  also  a  description  of  your 
duties  at  the  Knickerbocker  Press,  as  City  editor,  when  you 
were  transferred  there?  A.  As  city  editor  of  the  Albany 
Evening  News,  the  first  thing  done  during  the  day  is  to 
clip  the  morning  newspapers. 
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Q.  (By  Mr.  Levin)  By  ‘‘clip”  what  do  you  mean  by 

that  ?  A.  Cut  out  stories,  local  stories  and  vicinity,  and 

.stories  in  Albanv  and  vieinitv  of  interest  in  New  York 

*  • 

papers  and  give  those  clippings  to  reporters  either  to  re¬ 
write  or  check  up  on:  get  more  information  from  local 
sources  and  write  the  stories:  also  assign  reporters  to  what 
are  called  beats,  meaning  the  offices  of  individuals  and 
officials  whom  they  are  to  contact:  assign  them  on  feature 
stories,  such  as  golden  wedding  or  oddities:  to  read  those 
stories  when  they  are  submitted  by  the  reporters  and  do 
some  editing  of  them:  designate  the  kind  of  heading  they 
are  to  have,  and  put  them  on  the  copy  desk;  also  assign 
photographers  to  take  pictures. 

When  those  pictures  are  completed,  decide  on  the  size 
and  shape  of  them  and  give  them  to  the  artists:  also  to 
make  out  dummies,  that  is,  a  sheet  of  paper  which  has  eight 
columns,  like  a  newspaper,  and  to  draw  diagrams  on  it  in¬ 
dicating  the  position  of  the  various  important  stories 
718  and  pictures. 

On  the  News,  the  city  editors  did  that  for  two  local 

pages. 

He  must  answer  telephone  calls,  and  do  various  other 
things:  and  that  is  the  substance  of  the  city  editor’s  duty 
on  the  News. 

It  varied  slightly  at  the  Knickerbocker  Press. 

Q.  What  was  the  variance  on  the  Knickerbocker  Press, 
as  it  varied  from  the  Albany  Evening  News?  A.  On  the 
Albanv  Evening  News  I  rarelv  wrote  anvthing,  and  on 

ft  C  ft  ft  d?  7 

the  Knickerbocker  Press  I  wrote  stories  every  night  my¬ 
self,  due  to  the  small  staff. 

That  was  about  the  only  difference. 

Q.  Now,  at  the  time  you  were  city  editor  of  the  Knicker¬ 
bocker  Press,  was  there  ever  any  indication  from  any  other 
executive  of  The  Press  Company  that  there  might  be  a  job 
open  for  you  with  some  other  paper  of  The  Press  Com¬ 
pany?  A.  There  was. 

Q.  And  who  was  the  executive  that  mentioned  that  to 
you?  A.  Mr.  Gorman. 

Q.  About  when  did  that  conversation  take  place  ?  A. 
The  first  conversation  was  when  Mr.  Gorman  told  me — ap¬ 
proximately  .Tune  1st.  1  am  not  certain  of  the  date.  It  was 
while  1  was  on  the  Knickerbocker  Press. 
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Mr.  Gorman  told  me  that  he  had  just  informed 
719  Mr.  McDonald  that  he  was  going  to  Rochester  as 
the  circulation  manager  of  the  Democrat  and  Chron¬ 
icle. 

I  congratulated  him  and  said,  “Get  me  a  job  too,  will 
you?” 

Q.  Is  the  Democrat  and  Chronicle  of  Rochester  a  larger 
paper  than  the  Knickerbocker  Press?  A.  Oh,  yes. 

It  has  double  the  circulation  of  the  Knickerbocker  Press. 

Q.  And  that  was  in  the  nature  of  a  promotion  for  Mr. 
Gorman  to  be  made  the  circulation  manager  of  the  Demo¬ 
crat  and  Chronicle? 

Mr.  Hanson:  1  object  to  that,  whether  it  is  more  im¬ 
portant  or  not. 

Trial  Examiner  Bokat :  Will  you  read  the  question? 

(The  reporter  thereupon  read  the  last  question.) 


Mr.  Hanson:  I  object  to  it  as  calling  for  a  conclusion. 
Trial  Examiner  Bokat :  I  will  sustain  the  objection. 


j'le 


facts  speak  for  themselves.  He  stated  that  one  had  more 
circulation  than  the  other.  If  you  want  to  develop  it  as  to 
whether  one  was  more  important  than  another,  I  will  allow 
it  without  asking  for  the  conclusion. 

Q.  (By  Mr.  Levin)  Will  you  continue  with  the  conversa¬ 
tion  you  had  with  Mr.  Gorman?  A.  At  that  time  all 
720  he  said  was,  “We  would  certainly  be  glad  to  have 
you  down  there.” 

That  was  about  all  of  that  conversation. 

Q.  Did  you  have  a  conversation  with  him  at  a  later 
time?  A.  Several  da  vs  later,  before  he  went  to  Rochester. 

Q.  Where  did  that  conversation  take  place?  A.  In  his 
office,  on  a  Sunday  afternoon — in  the  Knickerbocker  Press. 

Q.  Was  anyone  else  present  at  that  time?  A.  Well,  just 
he  and  I. 

Q.  Give  the  substance  of  the  conversation. 

Mr.  Hanson:  I  object.  Mr.  Gorman  was  not  an  execu¬ 
tive  of  The  Press  Company. 

Trial  Examiner  Bokat:  Overruled.  I  will  allow  the  con¬ 
versation  to  be  stated. 

Mr.  Hanson:  Exception. 

The  Witness:  Mr.  Gorman  asked  me  how  I  would  like 
to  go  to  Rochester  and  1  said,  “Well.” 
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He  said, 44 1  think  it  can  be  arranged.” 

I  said,  “I  don’t  believe  it,  but  I  hope  it  is  so — with  the 
proviso  that  naturally  I  want  more  money  and  would  like 
the  moving  expenses  paid.” 

He  said,  44 1  don’t  know  about  that,  but  I  think  you  can 
get  more  monev.” 

I  said,  44 Well,  i  don’t  see  how  that  could  possibly 

721  be  done,”  and  I  said,  “I  don’t  think  Mr.  Atwood 
likes  me  very  well,  and  I  don’t  think  he  would  stand 

for  it.” 

He  said,  “It  can  be  arranged  without  Mr.  Atwood  having 
anything  to  do  with  it.” 

I  said — I  asked  him  what  information  he  had  on  it,  and 
he  said  that  the  previous  day  he  and  John  O’Connor,  the 
circulation  manager  of  the  News,  was  talking  with  Matt 
Shllivan,  who  was  the  general  circulation  manager  of  The 
Gannett  newspapers,  and  that  the  subject  of  my  going  to 
the  Rochester  Democrat  and  Chronicle  came  up;  and  that 
Mr.  Sullivan  had  asked  some  questions  about  me,  and  that 
both  he,  Mr.  Gorman,  and  Mr.  O’Connor,  had  praised  me 
very  highly. 

I  asked  Mr.  Sullivan — I  asked  Mr.  Gorman  what  Mr. 
Sullivan  would  have  to  do  with  an  editorial  man,  that  he 
would  have  to  see  Mr.  Atwood,  and  Mr.  Gorman  said,  “No. 
He  would  work  through  Herb  Cruikshank.” 

Q.  And  Mr.  Cruikshank  is  an  executive  of  The  Gannett 
Company  and  an  officer  of  The  Press  Company  who  has 
been  previously  mentioned  in  this  proceeding?  A.  Yes. 

Q.  Was  that  the  substance  of  the  conversation?  A.  That 
was  the  substance  of  the  conversation. 

1 Q.  Mr.  Scanned,  will  you  explain  how,  in  the  ordinary 
course  of  your  work,  the  circulation  manager  works  with 
the  editorial  department? 

722  In  what  way  do  their  duties  or  tasks  interlock? 
A.  It  is  almost  impossible  to  get  out  a  successful 

newspaper  without  cooperation  between  the  editor  and  the 
circulation  manager. 

'  Q.  What  is  the  cooperation  between  the  editor  and  the 
circulation  manager? 

Mr.  Hanson :  I  object. 

Trial  Examiner  Bokat :  Will  you  read  it? 
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(The  reporter  thereupon  read  the  last  question.) 

Trial  Examiner  Bokat:  I  will  allow  it  to  explain  the 
statements  of  the  witness. 

Mr.  Hanson:  Exception. 

Q.  (By  Mr.  Levin)  Will  you  explain  how  that  coopera¬ 
tion  usually  works?  A.  If  we  do  a  story  in  the  editorial 
room  about  a  murder  at  Glenn  Falls,  if  we  informed  the 
circulation  manager  of  the  story  and  what  was  being  done 
with  it,  if  it  had  a  banner  on  page  1,  it  would  enable  him 
to  decide  whether  to  send  additional  newspapers  to  that 
city,  and  thereby  sell  more  newspapers  on  the  basis  of  that 
storv. 

If  the  circulation  manager  were  not  notified,  he  would 
lose  an  extra  sale.  That  is  one  wav. 

Frequently  the  circulation  manager  asks  for  stories  of 
a  particular  community  or  particular  section  because  he 
has  canvassers  in  that  community  or  neighborhood 
723  and  wants  to  build  up  the  circulation. 

If  the  editorial  executive  whom  he  asks  carries 
out  his  suggestions,  it  usually  means  increased  circulation. 

Sometimes,  for  technical  reasons,  a  circulation  manager 
wants  the  paper  to  get  out  earlier  than  normal. 

If  he  gets  the  paper  from  the  editorial  department  earlier 
than  normal,  it  helps  him. 

If  he  does  not  get  it,  it  restricts  him.  There  are  many 
other  methods  and  means  of  cooperation  between  them. 

Mr.  Hanson:  1  move  that  all  of  that  be  stricken.  The 
witness  has  not  testified  that  that  has  anything  to  do  with 
the  relations  existing  between  a  circulation  manager  and  a 
city  editor. 

He  is  speaking  about  the  editorial  department  and  not 
the  city  editor. 

Trial  Examiner  Bokat:  I  assume  when  he  made  the 
statement  that  he  was  talking  about  the  cooperation  between 
the  city  editor  and  the  circulation  manager. 

Mr.  Hanson:  Well,  that  is  not  a  fact.  I  can  take  him 
up  on  cross  examination  when  the  time  comes,  but  it  will 
be  shortened  materially  if  counsel  will  ask  him  if  those 
contacts  were  made  by  him  as  the  city  editor  or  managing 
editor  with  the  circulation  manager. 
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Q.  (By  Mr.  Levin)  Mr.  Scannell,  as  far  as  you  were 
concerned  as  the  city  editor  of  the  papers,  did  you 

724  have  anv  contact  with  the  circulation  managers  in 
either  the  News  or  The  Press  Company?  A.  I  had 

contacts  with  every  one  of  the  subjects  I  had  mentioned 
with  Mr.  O'Connor. 

Q.  Now,  Mr.  Scannell,  in  the  course  of  your  duties  as 
city  editor  of  the  News  or  The  Press,  did  you  ever  assign 
any  reporters  to  cover  beats  which  would  require  their 
going  outside  the  state?  A.  1  have. 

Q.  And  what  states  have  you  assigned  reporters  to  cover 
other  than  the  State  of  New  York.  A.  Massachusetts  and 
Vermont. 

Q.  And  on  what  occasions  ? 

What  would  be  the  specific  occasion  requiring  the  reporter 
to ' go  outside  the  State?  A.  Mr.  Wanhope,  a  reporter  on 
the  News,  was  assigned  to  the  vicinity  of  Rutland,  Ver¬ 
mont,  on  the  story  of  the  granite  industry,  or  the  granite 
or  slate — I  don’t  recall. 

Q.  About  when  was  that  ?  A.  About  three  years  ago,  I 
believe. 

When  a  plane  containing  Frank  Goldsborough,  I  believe 
it  was,  crashed  in  Vermont,  I  sent  one  reporter  over  there 
at  night  and  several  other  reporters  were  sent  over  there 
during  the  daw 

That  was  while  I  was  on  the  Knickerbocker  Press, 

725  about  seven  years  ago. 

Q.  Does  the  sports  editor  of  the  paper  travel  out¬ 
side  the  state  ?  A.  The  sports  editor  of  the  Knickerbocker 
Press  and  News  did. 

Q.  At  different  times  of  the  year?  A.  Yes. 

Q.  When  would  that  be?  A.  He  went  South  with  the 
baseball  teams  for  spring  training. 

Q.  That  would  be  covering  the  spring  training  of  base¬ 
ball?  A.  Y’es,  in  South  Carolina,  1  believe. 

He  also  traveled  with  the  team  out  of  the  state  covering 
baseball  games  every  day. 

Q.  What  teams  would  lie  follow?  A.  When  Albany  was 
in  the  International  League  lie  went  to  Baltimore,  Jersey 
City, — pardon  me — Baltimore,  Newark,  Montreal.  Toronto. 

Q.  And  about  when  was  that  ?  A.  During  the  time  Al¬ 
bany  was  in  the  International  League. 
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Mr.  Hanson:  When  was  that? 

Q.  (By  Mr.  Levin)  'We  are  trying  to  fix  that  for  the 
record.  A.  1936  and  part  of  1935. 

Q.  Tn  the  course  of  your  work,  Mr.  Scanned,  have 

726  you  received  any  instructions  or  messages  in  relation 
to  the  handling  of  news  from  the  Rochester  office  of 

the  Gannett  papers? 

Mr.  Hanson:  I  object  to  that. 

Mr.  Levin :  On  what  grounds  ? 

Mr.  Hanson :  On  the  ground  that  the  question  of  policy 
on  news  or  editorial  matter  is  not  involved  in  this  hearing. 
Mr.  Levin:  The  question  is  not  directed  to  policy. 

Trial  Examiner  Bokat :  He  asked  if  he  received  instruc¬ 
tions. 

1  will  allow  it. 

Mr.  Hanson:  If  we  are  going  into  news  and  editorial 
policy  then  the  respondent  will  withdraw  from  the  hear¬ 
ing  right  now. 

Trial  Examiner  Bokat:  He  merely  asked  if  he  received 
instructions,  not  the  nature  of  the  instructions.  I  will  allow 
the  answer, — 1  will  allow  the  answer  to  that  particular 
question,  and  then  if  you  have  further  questions — 

Mr.  Hanson:  If  he  goes  into  the  nature  of  the  instruc¬ 
tions  I  am  withdrawing. 

Trial  Examiner  Bokat:  1  will  allow  the  question  as  it 
stands  now. 

Mr.  Hanson:  Exception  noted. 

The  Witness:  On  one  occassion  I 
Q.  (By  Mr.  Levin)  From 

727  wood. 


received  instructions, 
whom?  A.  Mr.  At- 


Q.  Now,  in  your  experience  as  city  editor,  Mr. 
Scanned,  did  anyone  from  other  papers  of  the  so-called 
Gannett  group  cover  stories  in  this  area  for  your  paper 
who  handled  news  covering  other  stories  in  this  area?  A. 
I  don't  understand  the  question. 

Q.  Have  employees  or  people  associated  with  papers 
other  than  the  News  or  The  Press  covered  stories  in  this 
area  which  your  paper  has  carried,  in  your  experience? 


A.  Yes. 

Q.  And  on  what  occasion  would  that  be?  A.  I  recall  one 
instance  of  a  farmers*  or  grange  meeting.  I  don’t  recall 
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which,  when  L.  B.  Skeffington  came  from  Rochester  and 
covered  the  convention  and  submitted  to  us  carbon  copies 
of  the  story  which  we  used  in  the  Albany  Evening  News  and 
Knickerbocker  Press. 

Q.  Now,  have  political  conventions  in  Albany  ever  been 
covered  by  employees  of  papers  other  than  the  News  and 
Press  and  the  Gannett  group,  whose  stories  you  have  used? 
A.  During  the  Republican  Convention  of  1936  Mr.  Atwood 
was  here  and  assisted  in  the  covering  of  the  Republican 
State  Convention. 

Trial  Examiner  Bokat:  By  whom  was  Skeffington  em¬ 
ployed,  if  you  know? 

The  Witness:  1  testified  as  to  my  belief. 

728  Mr.  Levin:  We  have  a  stipulation  as  to  Mr.  Skef¬ 
fington. 

He  was  mentioned  as  the  farm  editor  of  two  papers. 
Mr.  Hanson:  The  Democrat  and  Chronicle,  one  of  the 
Gannett  newspapers  in  Rochester. 

Trial  Examiner  Bokat :  1  recall  that  now. 

Q.  (By  Mr.  Levin)  In  the  course  of  your  employment 
as  city  editor,  Mr.  Scannell,  have  you  ever  directed  your 
reporters  to  cover  stories  for  other  Gannett  papers?  A.  I 
have. 

Q.  On  what  occasions  would  that  be?  A.  When  I  first 
came  to  the  Knickerbocker  Press  I  was  given  a  list  of  exe¬ 
cutives  of  the  Gannett  newspapers — 

'  Mr.  Hanson:  That  is  not  responsive. 

Trial  Examiner  Bokat:  It  is  not  responsive. 

Mr.  Levin:  It  is  introductory. 

Mr.  Hanson:  Let  him  tell  what  the  occassions  were. 
Mr.  Levin:  All  right. 

Q.  (By  Mr.  Levin)  Tell  the  occasions  and  what  hap¬ 
pened  on  those  occasions.  A.  Well,  Mr.  Plummer  gave  me 
a  list — 

Mr.  Hanson:  I  move  that  that  be  stricken. 

Trial  Examiner  Bokat:  Yes,  strike  it  out. 

Q.  (By  Mr.  Levin)  You  are  talking  about  a  certain  list. 
Tell  us  the  occasions  on  which  you  referred  your  re- 

729  porters  to  cover  for  other  of  the  Gannett  newspapers. 
A.  The  Utica  Observer  Dispatch  called  me  on  a 

i  number  of  occasions  and  asked  that  certain  stories  be 
covered. 
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Sometimes  they  wanted  coverage  in  the  Court  of  Ap¬ 
peals;  sometimes  they  wanted  information  at  the  Capitol  or 
State  Office  Building. 

I  would  assign  the  reporters  on  those  beats  to  cover  the 
story  for  them. 

The  Rochester  Times  Union  called  on  several  occasions 
and  asked  for  coverage  of  certain  stories. 

Trial  Examiner  Bokat:  In  Albany? 

The  Witness:  Yes,  and  I  assigned  reporters  to  get  the 
information. 

Q.  (By  Mr.  Levin)  When  you  assigned  reporters  to 
cover  those  beats,  did  that  figure  in  their  regular  time  with 
you,  as  part  of  their  time  for  which  they  would  be  com¬ 
pensated  by  The  Press  Company?  A.  I  always  told  them 
to  send  a  bill  for  it. 

Trial  Examiner  Bokat:  To  Whom? 

The  Witness:  To  the  Utica  or  Rochester  paper  which 
requested  the  information,  and  was  informed  that  they  did 
receive  checks  on  some  occasions. 

Q.  (By  Mr.  Levin)  Now,  did  you  ever  contact  officials 
of  other  Gannett  papers  to  cover  hearings  for  you 
730  in  certain  areas?  A.  I  don’t  recall  at  the  moment. 

Q.  Were  you  ever  given  any  instructions  as  to 
whether  or  not  you  could  contact  other  editors  of  other 
Gannett  papers  for  coverage  ?  A.  I  was. 

Q.  When  was  that?  A.  By  Mr.  Plummer,  shortly  after 
I  went  to  work  as  city  editor  of  the  Knickerbocker  Press  in 
1929. 

Q.  What  instruction  did  you  receive?  A.  I  received  a 
mimeographed  list  of  executives’  addresses,  day  and  night 
telephone  numbers  in  the  cities  of  the  Gannett  group,  in¬ 
cluding  Hartford  and  Plainfield,  Elmira,  Malone,  Ithaca. 
There  may  have  been  others  at  the  time  that  I  do  not  re¬ 
call. 

Q.  Were  you  ever  informed  subsequent  to  that  time  that 
you  were  not  to  use  that  list  or  were  not  to  use  those  names 
or  addresses  for  coverage,  do  you  rejpember?  A.  No.  I 
was  never  informed  not  to  use  the  list. 

Q.  Now’,  prior  to  the  announcementfof  the  merger,  Mr. 
Scanned,  were  you  given  any  notice  as  to  wrhether  or  not 
you  were  to  be  retained  by  The  Press  Company?  A.  No, 
I  was  not. 
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Q.  When  was  the  first  lime  you  knew  that  you  were  not 
to  be  retained?  A.  Someone  told  me  my  name  was 

731  not  on  the  list  which  had  been  posted  on  the  bulletin 
board  by  Mr.  Lewis. 

Trial  Examiner  Bokat :  Did  vou  examine  the  list  sub- 
sequent  to  that  occasion? 

The  Witness:  Sometime  later,  I  did. 

Trial  Examiner  Bokat :  And  was  your  name  on  the  list? 

The  Witness:  My  name  was  not  on  the  list. 

Q.  (By  Mr.  Levin)  Now,  under  the  agreement,  Mr. 
Scanned,  what  would  be  the  hours  that  you  would  work  as 
city  editor,  and  I  am  referring  to  the  so-called  Guild  agree¬ 
ment.  A.  Under  the  agreement  1  was  restricted  to  forty 
hours  a  week.  The  hours  were  not  specified  in  the  agree¬ 
ment. 

!Q.  Did  that  apply  to  both  city  editors  of  the  News  and 
The  Press?  A.  It  did. 

Q.  How  many  hours  a  day  is  the  city  desk  covered  in 
each  newspaper  ?  A.  When  I  was  on  the  News  it  was  cov¬ 
ered  from  7  in  the  morning  until  6  o’clock  at  night. 

Q.  You  say  that  coverage  was  from  7  o’clock  to  6  o’clock. 
How  was  that  coverage  made  during  the  time  of  the  agree¬ 
ment  ? 

Who  would  cover  it,  if  you  know?  A.  At  first,  Mr. 
Robert  R.  Reeves. 

Q.  What  position  does  he  hold  ?  A.  Assistant  city  editor 
and  Sunday  editor.  He  came  in  at  seven  o’clock  in 

732  the  morning  and  worked  till  about  three,  1  believe, 
except  on  Mondays  when  he  did  not  work;  and  Satur¬ 
days  he  arrived  at  ten  or  eleven  o’clock  and  worked  late  into 
the  night;  but  whether  or  not  lie  was  there  when  the  paper 
went  to  press,  I  don 't  know,  but  he  did  work  late  Saturday 
night. 

Q.  And  you  would  cover  it  the  balance  of  the  time?  A. 
I,  for  a  time,  got  in  around  9:30  in  the  morning  and  re¬ 
mained  until  6:  and  worked  five  days  a  week,  having  Satur¬ 
day  and  Sunday  off. 

Q.  When  you  were  shifted  to  the  Knickerbocker  Press 
how  was  the  city  desk  covered?  A.  On  wThieh  paper? 

Q.  The  Knickerbocker  Press.  A.  I  arrived  about  five 
o’clock  and  worked  till  one-thirty,  sometimes  later. 
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Q.  How  many  hours  would  the  city  desk  be  covered  ?  A. 
There  was  no  one  there  until  I  arrived  at  five  o’clock. 

Trial  Examiner  JBokat:  In  the  morning? 

The  Witness :  In  the  evening. 

Q.  (By  Mr.  Levin)  Do  you  remember  the  time  that 
Richard  Jackson  was  first  employed  by  The  Press  Com¬ 
pany?  A.  I  do. 

Q.  About  when  was  that?  A.  It  was  in  the  latter  part 
of  January  or  the  early  part  of  February,  1936. 

733  Q.  When  he  came  to  work  for  the  paper  did  you 
have  a  conversation  with  Mr.  Lewis  about  Mr.  Jack- 

son?  A.  I  did. 

Q.  What  was  your  conversation?  A.  Mr.  Lewis  wanted 
someone  to  go  to  the  City  of  Amsterdam  to  be  a  corre¬ 
spondent. 

He  suggested  the  names  of  several  persons  and  asked 
what  I  thought  of  them,  and  I  told  him. 

In  every  instance  I  mentioned  some  reason  or  reasons 
why  it  was  not  advantageous  to  send  that  particular  per¬ 
son. 

Mr.  Lewis  said,  “Well,  if  they  won’t  go  I  will  fire  them 
and  hire  someone  else  to  go  up  there.’’ 

1  told  him  that  none  of  these  persons  had  been  con¬ 
sulted  about  this  and  that  I  was  merely  answering  his  ques¬ 
tion,  that  it  was  possible  that  some  might  be  delighted  to  go 
there. 

He  asked  me  who  I  thought  should  go  up  and  I  suggested 
Mr.  Jackson. 

He  asked  me  why  I  suggested  Mr.  Jackson  and  I  said 
he  is  unfamiliar  with  the  City  of  Albany,  and  we  would 
lose  less,  in  my  opinion  by  sending  him. 

I  mentioned  that  he  has  to  get  acquainted  in  a  new  city 
anyway,  and  that  all  the  others  suggested  were 

734  thoroughly  familiar  with  Albany. 

He  replied,  “I  will  not  send  Jackson  up  there. 
He  is  too  valuable  a  man  for  such  a  job.” 

Q.  And  is  that  the  Mr.  Jackson  who  is  an  officer  of  the 
Guild  and  mentioned  in  this  proceeding?  A.  Yes. 

Q.  Did  you  ever  have  any  conversations  with  Mr.  Lewis 
about  assigning  particularly  important  assignments  to  Mr. 
John  Wanhope?  A.  I  did. 
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Q.  When  was  that?  A.  It  followed  a  memorandum  that 
he  sent  to  Mr.  Hyde  and  myself. 

Q.  About  when  was  that?  A.  Approximately  in  August, 
1936. 

Q.  What  was  the  effect  of  the  memorandum  of  the 
memorandum  concerning  Mr.  Wanhope?  A.  I  was  in¬ 
structed  to  relieve  Mr.  Wanhope  of  as  much  detail  as  pos¬ 
sible  and  reserve  him  for  important  stories. 

|Q.  What  did  that  memorandum  mean,  practically,  in 
ybur  assignment  of  work  to  Mr.  Wanhope?  A.  It  meant, 
and  he  explained  subsequently — 

Q.  Whom  do  you  refer  to?  A.  Mr.  Lewis  told  me  sub¬ 
sequently  that  he  did  not  want  Mr.  Wanhope  bogged  down 
with  a  lot  of  routine,  that  he  was  too  good  a  man,  that  he 

|  wanted  Mr.  Wanhope  for  big  stories. 

735  Q.  Did  you  talk  about  any  particular  assignments 
for  Mr.  Wanhope  with  Mr.  Lewis?  A.  He  mentioned 

one  other  reporter  at  the  same  time. 

Q.  Who  is  that?  A.  Miss  Peg  Steele. 

Q.  What  did  he  say  about  her  ?  A.  He  used  both  names 
together,  Mr.  Wanhope  and  Miss  Steele. 

Q.  Now,  after  the  merger,  did  you  have  any  conversa¬ 
tions  with  any  of  your  superiors  concerning  the  reasons 
for  your  being  dismissed?  A.  After  the  merger? 

Q.  Yes.  A.  No,  sir. 

1  Q.  Did  you  participate  in  any  conferences  with  executives 
of  the  paper  in  which  the  question  of  your  dismissal  was 
discussed  by  them?  A.  I  did  not. 

Q.  Now,  did  you  have  any  conversations  with  any  of  the 
employees  of  The  Press  Company  whereby  you  secured  in¬ 
formation  as  to  who  replaced  you  or  took  your  duties  in 
The  Press  Company?  A.  I  did  not. 

Q.  Now,  do  you  know  how  many  city  editors  there  were 
in  The  Press  Company  after  the  merger? 

736  Q.  And  who  was  that?  A.  Jerome  Walker. 

Q.  Now,  do  you  know  how  many  hours  the  city 
desk  is  to  be  covered  in  the  Evening  News  under  the  opera¬ 
tion  of  the  paper  at  present?  A.  I  have  only  an  opinion. 

Q.  What  is  that  opinion  based  on?  A.  On  my  own  ex¬ 
perience  as  a  city  editor  of  the  paper.  It  also  is  dependent 
upon  the  time  of  the  editions. 
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Q.  Do  you  know  the  times  of  the  editions  of  the  news  of 
The  Press  Company?  A.  Not  now.  I  do  not,  no  sir. 

Q.  Now,  since  the  time  of  the  merger,  Mr.  Scanned,  have 
you  received  anv  income  from  anv  work  which  vou  have 
done?  A.  I  have. 

Q.  And  approximately  when  did  you  first  start  to  re¬ 
ceive  any  income?  A.  I  worked  for  two  to  three  weeks  for 
the  A.  P.  in  Albany  ? 

Q.  About  when  was  that?  A.  In  August,  after  the  mer¬ 
ger. 

Q.  And  how  much  did  you  receive,  approximately?  A. 
About  $125.00 

Q.  And  after  that  work  did  you  receive  any  income  from 
any  work  you  have  done?  A.  Yes,  in  New  York. 

737  Q.  And  when  was  that  ?  A.  In  October,  or  I  think 
it  was  early  in  November. 

Q.  How  much  money  did  you  receive  at  that  time?  A. 
$90. 

Q.  For  how  long  a  period?  A.  About  two  weeks. 

Q.  Was  that  just  a  temporary  job  for  two  weeks?  A. 
It  was,  for  me. 

Mr.  Hanson :  Wait  a  minute.  Did  you  take  it  with  the 
idea  of  it  being  permanent? 

The  Witness:  Of  it  being  temporary,  in  my  own  mind. 
Mr.  Hanson :  Find  out  what  the  work  was. 

Q.  (By  Mr.  Levin)  What  sort  of  work  was  it?  A.  Radio 
press  agents. 

Q.  And  after  that  job,  did  you  receive  any  further  in¬ 
come  from  any  further  work?  A.  Yes,  from  the  Boston 
Evening  American. 

Q.  Starting  when  ?  A.  The  Sunday  after  Thanksgiving. 
Q.  How  much  have  you  been  earning  on  an  average  from 
that  position?  A.  $66  a  week. 

Q.  Now,  if  you  are  ordered  reinstated  to  your  position 
with  The  Press  Company,  do  you  wish  to  be  rein- 

738  stated?  A.  I  wish  to  be  reinstated,  yes,  sir. 

Mr.  Levin:  No  further  questions. 

Trial  Examiner  Bokat :  Before  starting  the  cross  exam¬ 
ination,  I  will  declare  a  recess  of  five  minutes. 

(Whereupon  a  recess  was  taken  for  five  minutes,  after 
which  the  following  proceedings  were  had:) 
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Trial  Examiner  Bokat :  The  hearing  will  come  to  order. 
Yon  may  proceed,  Mr.  Hanson. 

Cross  Examination 

Q.  (By  Mr.  Hanson)  Mr.  Scanned,  when,  by  reason  of 
the  abandonment  of  the  morning  newspaper  field  in  Al¬ 
bany,  you  were  not  retained  on  the  staff,  were  you  or  were 
you  not  given  a  separation  allowance?  A.  Yes. 

Q.  How  much  was  that?  A.  Seven  weeks  salary,  minus 
the  Social  Security  deduction. 

Q.  That  amounts  to  approximately  how  much,  the  Social 
Security  deduction  is  something  the  employer  must  make 
by1  law?  A.  I  received  $600,  which  included  one  week’s 
salary  that  I  had  earned. 

Q.  You  stated  that  you  wished  to  be  reinstated.  Do  you 
wish  to  be  reinstated  in  order  to  resume  your  employment 
here,  or  merely  to  collect  further  from  this  news- 

739  paper  ?  A.  It  would  depend  entirely  on  the  circum¬ 
stances  of  my  reemployment. 

Q.  I  believe  you  stated  that  when  you  went  to  the 
Knickerbocker  Press  on  May  1st  of  this  year,  that  the  cir¬ 
culation  of  that  newspaper  reached  the  highest  mark  it 
had  ever  reached  in  its  history  ?  A.  That  is  not  just  what 
I  said. 

Q.  What  did  you  say?  A.  After  we  had  been  there  a 
month  the  circulation  figures  for  the  Knickerbocker  Press 
for  the  month  of  May,  I  was  informed  by  the  circulation 
manager,  were  the  highest  in  the  paper’s  history. 

Q.  Do  you  accept  responsibility  for  that?  A.  I  do  not. 

Q.  Do  you  recall  what  the  circulation  figures  of  the 
Knickerbocker  Press  were  when  you  were  city  editor  of 
that  paper  some  years  ago?  A.  It  varied  between  30  and 
34,000,  I  think. 

Q.  How  did  that  compare  with  the  circulation  of  the 
Knickerbocker  Press  in  any  other  periods? 

Was  it  higher  or  lower?  A.  It  gradually  declined. 

Q.  While  you  were  there?  A.  While  I  was  there,  I  be¬ 
lieve  it  declined. 

Q.  Now,  you  testified  that  as  to  your  various  em- 

740  plovments  that  you  first  came  to  the  Press  Company 
in  1923  and  that  you  had  had  five  years  prior  ex¬ 
perience  as  a  reporter. 
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Where  had  that  experience  been  ?  A.  With  the  Syracuse 
Herald. 

Q.  Were  you  in  Syracuse  at  any  prior  time?  A.  Yes, 
but  not  consecutive. 

Q.  What  had  you  done  prior  to  that  ?  A.  I  was  in  the 
Navy  for  fourteen  months  during  the  war,  and  I  had  been 
a  salesman. 

Q.  Now,  then,  you  went,  for  a  short  time,  to  the  Boston 
Advertiser,  where  you  were  an  assistant  city  editor  for 
approximately  one  and  one-half  years?  A.  No,  sir. 

Q.  No.  A.  No. 

Q.  What  were  you?  What  were  you  at  the  Boston  Ad¬ 
vertiser?  A.  Assistant  City  Editor  for  part  of  the  time. 

Q.  During  the  period  of  one  and  one-half  years?  A. 
During  that  time  I  was  an  assistant  city  editor  for  per¬ 
haps  six  months. 

Q.  Did  you  have  any  power  to  hire  or  fire?  A.  That  was 
just  a  title. 

Q.  While  you  were  the  Boston  American  in  charge  either 
of  the  Cambridge  or  the  Lowell  offices,  did  you  have  power 
to  hire  or  fire?  A.  I  did,  with  limitations. 

741  Q.  What  were  the  limitations?  A.  I  was  told  how 
much  1  could  pay  the  person. 

Q.  At  any  time  while  you  worked  for  the  Press  Company 
after  you  came  back  in  approximately  October,  1929,  did 
you  have  the  power  to  hire  or  fire’  A.  I  did. 

Q.  You  did?  A.  Yes,  sir. 

Q.  When  was  that?  A.  When  1  was  on  the  Knicker¬ 
bocker  Press,  the  first  time. 

Q.  As  City  Editor  of  the  Knickerbocker  Press?  A.  Yes. 

Q.  And  when  was  that  power  taken  away  from  you  ?  A. 
During  Mr.  Lewis’  regime. 

Q.  Now,  whom  did  you  succeed?  That  power  was  taken 
away  from  you  during  Mr.  Lewis’  regime. 

When  did  you  leave  the  Knickerbocker  Press  to  go  over 
to  the  News?  A.  In  1931,  1  believe. 

Q.  And  you  came  to  the  News  as  City  Editor  of  the 
News?  A.  Yes. 

Q.  And  you  still  had  the  power  of  hire  and  fire  as  City 
Editor  of  the  News’  A.  I  assumed  that  power.  I 

742  was  never  specifically  told,  “you  may  hire  and  you 
may  fire.’’ 
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I  did,  on  the  Knickerbocker  Press  fire  several  people.  I 
hired  several  people  also. 

Q.  And  did  you  on  the  News,  hire  or  fire  from  1931  down 
to  1937 ?  A.  I  hired  and  fired  one  person,  that  1  recall  dis¬ 
tinctly. 

Q.  Who  is  that  person ?  A.  It  was  a  girl.  1  don ’t  recall 
her  name.  She  was  only  there  for  two  weeks. 

Q.  Your  hired  her  and  then  fired  her?  A.  Yes. 

Q.  And  that  is  the  only  person  you  hired  or  fired  dur¬ 
ing  your  period  as  City  Editor  of  the  News :  A.  I  don’t 
believe  so,  but  I  do  not  recall  others  distinctly. 

Q.  In  the  last  two  or  three  years,  prior  to  the  abandon¬ 
ment  of  the  Morning  Field,  how  many  were  fired  by  the 
News  from  the  editorial  department?  A.  How  many  were 
fired  ? 

Q.  Yes.  A.  Prior  to  Mr.  Lewis? 

Q.  Let  us  say,  for  a  period  of  three  years  prior  to  June 
30th?  A.  There  were  several. 

Q.  Isn't  it  a  fact  that  each  one  was  fired  for  good 

743  and  sufficient  cause,  in  your  opinion?  A.  I  don’t 
know  to  the  contrarv. 

Q.  You  do  not  know  to  the  contrary. 

Who  gave  you  the  title  of  News  Editor?  A.  Mr.  Hyde. 

Q.  What  position  did  Mr.  Hyde  have  at  that  time?  A. 
Executive  Editor,  I  believe  his  title  was. 

Q.  Was  that  a  new  title?  A.  That  is  the  first  time  that 
particular  title  had  been  used  that  1  know  of. 

Q.  And  the  only  time,  wasn’t  it?  A.  So  far  as  I  know. 
1  have  never  heard  of  it  before. 

Q.  You  stated  you  had,  after  Mr.  Lewis  came,  been 
criticized  both  by  Mr.  Lewis;  is  that  correct?  A.  Yes,  sir. 

Q.  You  also  stated,  I  believe,  that  from  time  to  time  you 
had  been  praised,  isn’t  that  correct?  A.  Mr. — by  Mr.  Hyde 
— I  don’t  recall  being  praised  from  Mr.  Lewis. 

Q.  You  don't  recall  praise  from  Mr.  Lewis?  A.  I  can¬ 
not  say  there  was  none,  but  I  don’t  recall  it. 

Q.  Isn’t  it  a  fact,  Mr.  Scanned,  in  the  newspaper  pub¬ 
lishing  business  that  everyone  who  is  employed  in  the  news 
department  in  the  newspaper  from  time  to  time  is  either 
praised  or  criticized  on  account  of  his  work? 

744  It  is  almost  a  custom  of  the  business,  is  it  not  ?  A. 
Certainly. 
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Q.  That  is,  to  give  a  man  commendation  when  he  does  a 
particularly  good  job,  and  to  criticize  him  when  he  does 
a  poor  one?  A.  That  is  the  custom. 

Q.  And  when  an  opposition  paper  secures  what  is  known 
in  the  trade  as  a  beat,  inquiry  is  made  to  find  out  who  is  re¬ 
sponsible?  A.  That  is  true. 

Q.  And  the  blame  is  fixed  for  it,  if  there  be  any  blame? 
A.  That  is  true. 

Q.  Now,  then,  isn’t  it  a  fact  that  in  the  criticism  Mr. 
Lewis,  made  of  your  work,  while  you  were  City  Editor,  they 
were  largely  due  to  the  fact  that  he  regarded  you  as  a  bear 
on  the  news,  and  used  that  word  ? 

Mr.  Levin :  If  the  witness  knows. 

Mr.  Hanson:  Yes,  to  the  witness. 

The  Witness:  He  never  used  that  expression  to  me,  al¬ 
though  it  was  reported  to  me  by  Mr.  Hyde  that  he  had. 

Q.  (By  Mr.  Hanson)  Did  he  ever  ask  you  to  stop  find¬ 
ing  reasons  why  things  could  not  be  done,  and  find  ways  to 
do  them?  A.  He  never  put  it  that  way. 

745  Q.  How  did  he  put  it  ?  A.  He  frequently  would  ask 
me  what  I  thought  of  a  story.  He  outlined  the  story 
and  on  some  occasions  I  would  explain  that  I  did  not  like 
the  idea  of  it,  and  I  would  go  into  the  reasons  for  my  object¬ 
ing  to  it. 

He  would  get  angry  and  tell  me  that  I  was  obstructing. 

I  would  usually  say  more  or  less:  “Yrou  have  asked  my 
opinion.  I  have  given  it  to  you.  If  you  want  your  orders 
carried  out,  merely  say  so,  and  that  will  be  carried  out: 
but  when  you  ask  me  for  my  opinion,  I  will  give  you  an 
honest  opinion.” 

Q.  Did  he  ever  say  for  you  to  stop  looking  at  the  hole 
in  the  doughnut  and  try  to  see  the  doughnut  itself.  A.  I 
vaguely  recall  his  having  said  that. 

Q.  Did  he  ever  suggest  your  trying  to  brighten  up  the 
paper  and  keep  it  from  being  flat?  A.  Xo,  sir. 

Q.  He  did  not?  A.  Xo,  sir. 

Q.  Did  he  ever  criticize  you  for  failing  to  develop  news 
features  out  of  news  situations  ?  A.  He  occasionally  called 
my  attention  to  a  story  that  had  appeared  in  our  paper  and 
told  me  that  something  else  should  have  been  done  with  the 
story;  that  is,  some  other  line  of  inquiry  conducted  into 
the  line  of  his  story  before  its  publication. 
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746  Q.  But  all  of  that  is  the  usual  thing  in  the  news¬ 
paper  business,  where  an  Executive  Editor  or  Man¬ 
aging  Editor  discusses  problems  with  a  City  Editor?  A. 
His  criticism  was  not  usual. 

Q.  It  was  unusual  ?  A.  Yes. 

iQ.  How  about  Mr.  Hyde?  Was  his  criticism  usual  or  un¬ 
usual?  A.  Except  for  Mr.  Hyde's  quaint  way  of  express¬ 
ing  things,  it  was  usual. 

Q.  Wasn’t  one  of  his  quaint  ways  of  expressing  things, 
for  instance,  to  keep  yourself  out  from  under  the  feet  of 
the  make-up  men.  A.  I  never  recall  him  using  that  expres¬ 
sion. 

Q.  He  might  have  said  it  though. 

Mr.  Levin:  I  object  to  the  question. 

Trial  Examiner  Bokat :  I  will  allow  it. 

The  Witness:  T  will  not  swear  that  he  did  not. 

Q.  (By  Mr.  Hanson)  What  was  some  of  his  quaint 
criticisms?  A.  I  do  not  recall  them. 

Q.  But  there  were  some?  A.  Yes,  sir. 

Q.  In  your  entire  experience  on  the  staff,  when  Mr. 
Lewis  was  there  prior  to  June  30th,  the  time  of  the  aban¬ 
donment  of  the  Morning  Field,  has  any  member  of 

747  the  staff  been  dismissed  for  union  activity?  A.  I 
know  of  no  such  instance. 

Q.  Isn’t  it  a  fact  that  only  two  members  of  the  staff  were 
dismissed  during  that  period?  A.  I  only  recall  distinctly 
one.  I  have  an  idea  of  more  than  one,  but  I  just  recall  one 
person. 

Q.  And  was  that  one  for  drunkenness?  A.  Yes,  sir. 

Q.  Do  you  recall  in  the  spring  and  summer  of  1936,  that 
the  City  of  Albany  was  arranging  for  a  celebration  called 
the  Dongan  Celebration?  A.  I  do. 

Q.  That  was  an  important  news  story  for  Albany?  A. 
Yes,  sir. 

Q.  Where  were  you  during  that  celebration?  A.  I  was 
on  vacation. 

Q.  You  were  City  Editor  of  the  paper  at  that  time?  A. 
Yes,  sir. 

Q.  When  you  asked  for  your  vacation  at  the  time  of  that 
celebration  was  any  suggestion  made  that  it  was  incon¬ 
venient  for  the  paper  for  you  to  go  at  that  time?  A.  Xo, 
sir. 
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Q.  You  mentioned  John  Wanhope  in  your  testimony,  I 
believe.  A.  Yes,  sir. 

Q.  You  said  that  Mr.  Lewis  instructed  you  to  relieve  him 
of  details —  A.  Yes. 

748  Q.  — so  that  he  could  be  used  more  on  features; 
isn’t  that  correct?  A.  Yes,  sir. 

Q.  Is  it  a  fact,  or  is  it  not  a  fact  that  there  was  con¬ 
stant  friction  between  you  and  Mr.  Wanhope  over  a  period 
of  time? 

Mr.  Levin:  1  object  to  that  as  improper  cross  examina¬ 
tion. 

Trial  Examiner  Bokat :  I  will  allow  it.  Objection  over¬ 
ruled. 

Mr.  Levin:  Exception. 

The  Witness:  There  was  frequent  friction. 

Q.  (By  Mr.  Hanson)  Did  you  ever  report  to  Mr.  Lewis 
that  Mr.  Wanhope  was  deliberately  trying  to  pile  up  over¬ 
time?  A.  I  did. 

Q.  Didn’t  you,  on  one  or  more  occasions,  state  that  you 
were  going  to  block  in  his  overtime  insofar  as  it  was  pos¬ 
sible,  on  your  part  ?  A.  I  did  not  say  I  was  going  to  block 
his  overtime. 

Q.  Do  you  recall  one  occasion  when  Mr.  Wanhope  wanted 
to  attend  a  convention  when  you  said  you  were  not  going 
to  permit  him  to  pile  up  any  overtime  or  enough  overtime 
to  attend  that  convention?  A.  Yes. 

749  Q.  On  the  occasion  of  Mr.  Wanhope ’s  transfer  to 
the  Knickerbocker  Press  staff,  did  that  meet  with 

your  approval  or  disapproval  ?  A.  Disapproval. 

Q.  Didn’t  you  complain  after  that  transfer  that  Mr.  Wan¬ 
hope  had  asked  you  to  file  charges  against  him  so  that  he 
could  dismissal  pay? 

Mr.  Levin:  I  object. 

Trial  Examiner  Bokat:  You  can  be  more  specific. 

Q.  (By  Mr.  Hanson)  Did  you  tell  anyone  that  Mr.  Wan¬ 
hope  asked  you  to  dismiss  him  so  that  he  could  collect  dis¬ 
missal  pay?  A.  I  did. 

Q.  And  he  did  ask  you  that?  A.  He  did. 

Q.  And  that  dismissal  pay,  if  he  was  discharged,  would 
be  one  week’s  pay  for  every  year  of  service  up  to  ten  years, 
under  the  Guild  agreement?  A.  Yes. 
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Q.  And  how  long  had  Mr.  Wanhope  been  employed!  A. 
He  was  employed  prior  to  the  time  I  came  there. 

Q.  Which  was  1929?  A.  Yes,  sir. 

Mr.  Hanson:  I  think  that  is  all. 

750  Trial  Examiner  Bokat:  Have  you  any  redirect 
examination,  Mr.  Levin? 

Mr.  Levin:  Yes. 

Redirect  Examination 

(*>.  (By  Mr.  Levin)  Now,  at  the  time  you  were  trans¬ 
ferred  to  the  K.  P.,  were  you  asked  what  type  of  man  you 
wanted  to  have  in  place  of  Mr.  Wanhope?  Answer  yes 
or  no.  A.  (No  answer) 

Trial  Examiner  Bloom:  Do  you  understand  the  ques¬ 
tion  ? 

The  Witness :  No,  I  do  not. 

Q.  (By  Mr.  Levin)  When  Mr.  Wanhope  was  assigned 
to  you  as  a  reporter  from  the  Evening  News —  A.  Yes. 

Q.  —did  you  request  his  being  assigned  to  you  ?  A.  No. 
Q.  Did  you  have  any  additional  men  on  the  Press  Com¬ 
pany?  A.  We  did. 

Q.  Would  you  have  requested  Mr.  Wanhope  for  the  job 
you  had  on  the  Knickerbocker  Press  if  you  had  your  choice? 
A.  Not  for  the  particular  type  of  work  which  we  wanted. 
By  “we”  I  mean,  Mr.  Hyde  and  myself. 

Q.  What  type  of  work  did  you  need  a  reporter  to  cover 
on  the  Knickerbocker  Press?  A.  We  were  trying  to  make 
the  paper  brighter,  more  interesting,  snappier  vrritten 
stories. 

751  Because  of  the  small  statf,  we  preferred  someone 
who  could  go  out,  write  features,  and  who  did  not 

write  such  heavy  stories  as  Mr.  Wanhope  ordinarily  does. 

Q.  Mr.  Wanhope  was  the  type  of  man  to  cover  feature 
stories  and  so-called  special  assignments?  A.  Not  in  my 
opinion. 

Q.  But  that  was  the  opinion  Mr.  Lewis  had  of  him? 

Mr.  Hanson :  I  object  to  that  question. 

Trial  Examiner  Bokat :  I  will  sustain  the  objection. 

Mr.  Levin:  It  is  a  recapitulation  of  the  testimony. 

Trial  Examiner  Bokat :  I  recall  the  testimony. 

Q.  (By  Mr.  Levin)  Now,  did  any  other  employees  so  far 
as  you  know,  ever  attempt  to  pile  up  overtime,  so-called, 
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other  than  Mr.  Wanhopef  A.  Well,  many  of  them  did  pile 
it  up. 

Whether  it  was  a  deliberate  attempt,  I  don’t  know. 

Q.  What  is  meant  by  the  expression,  “pile  up  overtime”? 
A.  Well,  in  the  case  of  Mr.  Wanhope,  what  he  was  doing 
was,  when  he  would  have  a  half  hour  overtime  or  three 
quarters  of  an  hour,  or  an  hour,  he  would,  instead  of  taking 
that  amount  of  time  off  the  next  day,  or  within  a  compara¬ 
tively  brief  period,  he  would  want  to  add  that  overtune  that 
he  had  accumulated,  or  overtime  he  expected  to  accumulate, 
and  when  he  had  a  day  or  two  days  coming,  he  wanted  to 
add  them  to  his  regular  day  off  so  he  would  have 

752  three  or  four  consecutive  days. 

Q.  But  there  is  no  question  as  to  his  being  entitled 
to  the  time  off?  A.  That  is  right. 

Q.  It  was  just  a  question  of  having  it  all  off  at  once  or 
spreading  it  over  a  series  of  days?  A.  Yes,  and  I  told  him 
I  felt  the  overtime  should  be  compensated  in  the  same  man¬ 
ner  in  which  it  was  accumulated,  that  if  a  man  worked  on 
his  day  off,  he  was  entitled  to  have  a  full  day  off  in  com¬ 
pensation,  rather  than  have  an  hour  a  day. 

On  the  other  hand,  if  he  had  an  hour’s  overtime  today, 
that  should  be  compensated  for  by  taking  an  hour  off 
some  other  day. 

Q.  As  a  matter  of  fact,  other  employees  did  so-called 
piling-up  of  overtime?  That  is,  tried  to  take  it  all  off  at 
once?  A.  Oh,  yes. 

Q.  Now,  there  are  certain  degrees  of  commendation  and 
certain  degrees  of  criticism  as  far  as  the  newspaper  busi¬ 
ness  is  concerned,  are  there  not?  A.  Yes. 

Q.  And  is  it  customary  for  an  executive  in  the  Editorial 
Department  to  ordinarily  write  notes  to  employees  prais¬ 
ing  them  for  certain  stories? 

753  Mr.  Hanson :  T  object,  unless  you  can  find  a  per¬ 
son  in  the  Editorial  Department, — 

Trial  Examiner  Bokat:  Will  you  read  the  question? 

(The  reporter  thereupon  read  the  last  question.) 

Trial  Examiner  Bokat:  You  are  limiting  that  to  the 
Press  Company.  I  assume. 

Mr.  Levin :  Yes,  strictly  to  the  Press  Company. 
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The  Witness :  I  have,  in  the  past,  received  some  written 
commendation,  but  usually  it  was  oral. 

Q.  (By  Mr.  Levin)  And  have  you  ever  given  written 
commendation  to  any  of  the  employees  under  you?  A.  I 
do  not  ever  recall  having  given  written  commendation  to 
anyone. 

Q.  Would  you  say  it  would  be  ordinary  or  extraordinary 
praise  for  a  paper  to  praise  a  reporter  in  its  editorial 
column  ? 

Mr.  Hanson:  I  object  to  the  question  unless  he  confines 
it  to  his  knowledge  of  newspapers  with  which  he  has  had 
experience. 

Mr.  Levin:  Yes. 

The  Witness:  It  is  unusual,  but  I  have  seen  a  number 
of  instances  of  it. 

<Q.  Would  you  say,  Mr.  Scanned,  that  the  best  indication 
of  praise  of  a  newspaper  man  was  indicated  by  the  amount 
of  money — by  the  amount  of  salary  increases  he  received? 

754  (The  reporter  then  read  the  last  question.) 

The  Witness:  That  would  be  the  best  indication  to  me. 

Q.  (By  Mr.  Levin)  How  many  salary  increases  all  to¬ 
gether  have  you  received  during  your  employment  by  The 
Press  Company? 

Mr.  Hanson :  1  object  to  that.  He  has  already  described 
those  increases. 

Trial  Examiner  Bokat:  Y'es.  I  think  the  record  speaks 
for  itself. 

Mr.  Levin:  No  further  questions. 

Mr.  Hanson :  There  is  one  thing,  if  I  can  go  back  to  it, 
Mr.  Examiner,  on  cross  examination. 

Trial  Examiner  Bokat:  All  right. 

Recross  Examination 

Q.  (By  Mr.  Hanson)  Mr.  Scanned,  you  are  familiar 
with  the  six  persons — now  seven,  I  believe — named  in  this 
complaint,  but  with  the  six  originally  named?  A.  Yes,  sir. 

Q.  Yourself,  Jackson,  Andrews,  Mohan,  Wanhope  and 
Cristman?  A.  I  am  familiar  with  the  abilities  of  all  ex¬ 
cept  Mr.  Mohan. 

Q.  Mr.  Mohan  never  worked  for  you?  A.  No. 
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Q.  Here  is  a  list  of  the  employees  retained  by  the  Press 
Company,  and  1  would  ask  you  to  tell  me  which  five 

755  names  you  would  strike  off  that  list  in  order  to  re¬ 
employ  yourself  and  the  four  others  with  whom  you 

are  familiar. 

Mr.  Levin:  I  object  to  that.  That  is  not  an  issue  here, 
Mr.  Examiner. 

Mr.  Hanson :  It  certainly  is.  It  goes  to  the  issue  of  the 
selection  and  the  pleadings  show  that  we  selected  them  on 
merit. 

Mr.  Levin:  Were  the  five  people  discharged  for  union 
activities  ? 

As  to  whether  or  not  he  would  strike  them  off,  that  is 
not  in  issue  here. 

Trial  Examiner  Bokat:  1  am  inclined  to  sustain  the 
objection,  Mr.  Hanson,  and  will  sustain  the  objection. 

Q.  (By  Mr.  Hanson)  Well,  you  are  fully  experienced 
in  the  matter  of  Editorial  Department  work,  according  to 
your  testimony  ?  A.  I  believe  so. 

Q.  Do  you  want  to  state  here  that  when  The  Press  Com¬ 
pany  abandoned  the  morning  and  Sunday  editions,  it  was 
possible  for  it  to  retain  all  of  the  persons  who  were  dis¬ 
charged  at  that  time  ?  A.  Oh,  of  course,  it  was  possible. 

Q.  Would  it  have  been  economically  practicable?  A.  I 
would  say,  off-hand,  no. 

Q.  As  a  City  Editor  could  you  have  used  the  corn- 

756  bined  staff  on  just  the  one  paper  with  six  issues  a 
w’eek,  to  the  advantage  of  that  newspaper?  A.  I 

could  have. 

Q.  But  you  would  not  have  considered  it  a  practicable 
step,  would  you  ? 

Mr.  Levin:  I  object  to  that  as  going  beyond  the  scope 
of  the  issues  in  this  case. 

Trial  Examiner  Bokat:  I  will  allow  it  for  what  it  is 
worth. 

Mr.  Levin:  I  might  say,  Mr.  Examiner,  that  the  posi¬ 
tion  of  the  complaining  union  here  is  that  the  merger  was 
solely  for  the  purpose  of  getting  rid  of  the  union,  and  dis¬ 
charging  certain  employees,  and  that  the  merger  would  not 
have  been  consummated  at  that  time  but  for  that  purpose, 
and  as  a  practical  matter,  whether  these  people  could  have 
been  retained  or  not  is  not  an  issue. 
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Mr.  Hanson:  The  verified  pleadings  show  the  position 
of  the  respondent. 

Trial  Examiner  Bokat:  Yes.  I  am  familiar  with  the 
pleadings.  I  will  allow  the  question. 

The  Witness:  Is  there  a  question? 

Mr.  Hanson:  Head  it,  Mr.  Reporter. 

(The  reporter  thereupon  read  the  last  question.) 

The  Witness:  No,  sir. 

Q.  (By  Mr.  Hanson)  If  you  had  had  the  power  to 

757  make  those  selections,  on  wrhat  basis  w*ould  you  have 

made  them  ?  A.  Solclv  on  ability. 

•  » 

Q.  You  would  not  have  considered  Guild  membership 
or  non-membership?  A.  I  am  quite  certain  I  would  not 
have. 

Mr.  Hanson:  That  is  all. 

Mr.  Levin:  No  questions. 

Trial  Examiner  Bokat :  All  right.  Thank  you,  Mr. 
Scanned. 

(Witness  excused.) 

Cameron  W.  Hyde  a  witness  called  by  and  on  behalf  of 
the  National  Labor  Relations  Board,  being  first  duly  sworn, 
was  examined  and  testified  as  follow's: 

Direct  Examination 

Q.  (By  Mr.  Levin)  Will  you  give  your  full  name  and 
address,  Mr.  Hyde?  A.  Cameron  W.  Hyde,  920  First 
Street,  Rensselaer,  New  York. 

Q.  Mr.  Hyde,  you  are  here  under  subpoena  by  the  Na¬ 
tional  Labor  Relations  Board?  A.  Yes,  sir. 

I  7 

Q.  Mr.  Hyde,  were  you  employed  by  the  Press  Company 
at  any  time?  A.  Yes. 

758  Q.  And  over  what  period  of  time  w*ere  you  em¬ 
ployed  by  The  Press  Company?  A.  Cumulatively, 

about  nineteen  years. 

Q.  What  w*as  your  position  w*hen  you  first  w*ent  to  work 
there?  A.  Copy  boy. 

Q.  WTiat  w*as  your  position  w*hen  you  left  The  Press 
Company?  A.  It  had  not  been  formally  set  forth  to  me. 

Q.  What  w*as  the  nature  of  your  duties?  A.  It  would  be 
the  equivalent  of  News  Editor  or  Managing  Editor. 


THE  PRESS  00.  ET  AL.  VS.  NAT.  LABOR  RELATIONS  BOARD.  415 

Q.  Of  what  paper  was  that?  A.  Knickerbocker  Press. 

Q.  Prior  to  that  time  had  you  been  News  Editor  or 
Managing  Editor  of  the  Albany  Evening  News:  A.  Yes. 

Q.  And  for  what  period  of  time?  A.  Some  three  or  four 
years. 

Q.  What  was  your  salary  when  you  first  w’ent  to  work 
for  The  Press  Company?  A.  $5.00. 

Q.  And  what  was  your  salary  when  you  left  The  Press 
Company  ?  A.  $100.00. 

Q.  Mr.  Hyde,  have  you  ever  been  a  member  of  the 

759  American  Newspaper  Guild  ?  A.  No. 

Q.  At  no  time?  A.  No  time. 

Q.  What  were  your  duties  as  Managing  Editor  of  the  Al¬ 
bany  News:  A.  Just  before  the  merger? 

Q.  Yes.  A.  It  was  to  relieve  Mr.  Lewis  of  such  routine 
of  his  office  as  I  could. 

Q.  Will  you  describe  first,  generally,  your  work,  in  the 
ordinary  course  of  a  day?  A.  I  would  get  in  and  the  first 
thing  I  would  do  would  be  to  examine  and  choose  the  art — 
prepare  the  paper;  that  is,  prepare  the  copy  and  -write 
heads;  that  is  Society,  Women’s  page;  consult  with  the 
City  Editor  when  he  came  in,  examine  the  afternoon  papers, 
line  up  tentatively  proposed  work  for  the  day,  discuss  with 
Mr.  Scanned  the  outlook,  wiiat  had  been  done,  and  suggest 
what  I  thought  should  be  done. 

I  would  go  then  to  the  Copy  Desk  and  handle  the  wire 
reports,  not  in  the  slot,  and  through  the  night  maintain  a 
contact  with  the  city  desk  and  the  wires  throughout  also; 
making  up  mechanically. 

That  is  broadly  the  duties. 

760  Q.  When  wTould  you  arrive?  A.  I  w’ould  come 
in  at  three  o’clock,  sometimes  earlier  or  slightly 

later. 

Q.  In  wiiat  wray  did  your  duties  differ  when  you  w’ent  to 
the  Knickerbocker  Press?  That  is,  after  May  1,  1937 ?  A. 
Beyond  some  considerable  more  detail,  they  were,  I  should 
say,  virtually  similar. 

Q.  Before  Mr.  Lewis  came  to  the  paper  w*ere  your  duties 
any  different  than  they  w*ere  after  he  came?  A.  Yes.  That 
— there  wras  the  matter  chiefly  of  responsibility  for  per¬ 
sonnel  and  the  news  column. 
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Q.  And  did  Mr.  Lewis  assume  those  duties  you  had 
previously  exercised?  A.  Yes. 

Q.  Now,  at  the  time  you  were  in  charge  of  the  Editorial 
staff  of  the  News, — the  Evening  News,  and  prior  to  the 
time  Mr.  Lewis  came,  did  you  have  any  difficulties  with  the 
Guild  or  its  members  insofar  as  the  working  conditions 
were  concerned.  A.  No.  Not  that  I  recall. 

Q.  Now,  at  the  time  Mr.  Lewis  came  to  the  paper,  were 
there  any  changes  as  far  as  the  manner  in  which  the  prob¬ 
lems  of  the  working  conditions  about  the  plant  were 
handled,  than  they  had  been  during  your  administration? 
A.  As  I  recall,  I  simply  moved  more  or  less  automatically, 
into  the  position  of  sort  of  a  hybrid  Managing  Editor, 

761  or  News  Editor,  and  Mr.  Lewis  took  over  respon- 
sibilitv  and  direction. 

Q.  Before  Mr.  Lewis  came,  did  you  have  any  duties  for 
the  Knickerbocker  Press —  A.  At  one  period  I  served  as 
Executive  Editor  for  both  papers. 

Q.  What  period  was  that?  A.  Shortly  following  Mr. 
Plummer’s  death. 

Q.  For  how  long  a  period  did  you  carry  on  those  duties  ? 
A.  About  two  years,  as  1  recall;  more  possibly. 

Q.  Now,  when  was  the  first  time  that  you  were  informed 
of  your  transfer  from  the  Evening  News  to  the  Knicker¬ 
bocker  Press?  A.  As  I  recall,  it  was  on  a  week-end,  and, 
I  think,  there  was  at  least  a  day  or  two  notice. 

Q.  Who  gave  you  the  notice?  A.  Mr.  Lewfis. 

Q.  What  did  he  say  to  you  at  that  time?  A.  That  I 
was  assigned  to  the  Knickerbocker  Press  with  Mr.  Scan¬ 
ned. 

Q.  Did  he  say  anything  further?  A.  As  I  recall,  I  ques¬ 
tioned  the  point  and  he  gave  no  detailed  explanation. 

I  don’t  recall  any  explanation. 

Q.  Do  you  remember  asking  him  the  reason  for 

762  the  transfer.  A.  Yes. 

Q.  Do  you  remember  his  answer?  A.  I  cannot 
quote  him.  It  was  my  impression  he  said  it  was  beyond  his 
control. 

Q.  Did  he  explain  to  you  at  the  same  time  that  Mr.  Bowen 
ahd  Mr.  Walker  would  be  transferred  to  the  News?  A. 
That  is  my  recollection. 
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Q.  Did  you  consider  the  transfer  to  the  Knickerbocker 
Press  a  demotion  at  that  time?  A.  I  was  quite  in  doubt. 
Shall  I  elaborate? 

Q.  Yes.  A.  The  question  was — there  had  been  consid¬ 
erable  talk  as  to  the  future  of  the  Knickerbocker  Press, 
and  as  to  whether  or  not  it  was  an  indication  that  they  re¬ 
quired  my  services  if  there  was  some  contemplated  ex¬ 
pansion  in  sight,  or  whether  it  was  a  demotion — I  don’t 
know. 

Q.  You  were  to  assume,  however,  charge  of  a  paper  as  to 
which  there  was  some  doubt  concerning  its  future;  is  that 
right  ? 

Mr.  Hanson:  If  you  know. 

The  Witness:  As  to  the  future  of  the  Knickerbocker,  it 
had  not  occurred  to  me  at  that  time  that  it  might  be  dis¬ 
continued. 

By  “ future* ’  1  meant,  as  to  whether  or  not  it  should  be 
rebuilt. 

763  Q.  It  was  a  well  known  fact,  wasn’t  it,  Mr.  Hyde, 
that  the  Knickerbocker  Press  was  not  a  paying 
paper? 

Mr.  Hanson:  1  object  to  that  unless  he  knows. 

Trial  Examiner  Bokat:  All  these  questions  are  pred¬ 
icated  upon  the  supposition  that  he  knows. 

Mr.  Hanson:  Let  us  have  it  stared  that  they  are  pred¬ 
icated  on  that  supposition. 

Trial  Examiner  Bokat:  All  right. 

Mr.  Levin:  Will  you  read  the  question? 

(The  reporter  thereupon  read  the  last  question.) 

The  Witness :  1  have  no  direct  knowledge  to  answer  it. 

Q.  (By  Mr.  Levin)  Now,  did  you  have — ever  have  any 
conversations  with  Mr.  Lewis  concerning  anything  which 
was  wrong  in  the  way  in  which  the  Knickerbocker  Press 
was  operating?  A.  As  1  recall,  the  summary  of  Mr.  Lewis' 
instructions  was  to  make  as  good  a  paper  as  possible. 

I  asked,  naturally,  whether  he  had  planned  any  change. 

As  I  remember,  his  final  instructions  were  simply  to  try 
to  make  as  good  a  paper  as  possible  out  of  it. 

Q.  Now,  did  he  tell  you  when  you  were  to  take  new  men 
over  with  vou  and  to  do  anything  with  the  paper,  to  change 
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its  personnel  to  conform  with  your  ideas?  A.  As  I  recall 
at  that  time,  there  was  only  the  question  of  the  transfer  of 
Mr.  Scanned. 

764  Q.  Now,  when  you  went  over  to  the  Knickerbocker 
Press,  there  were  no  particular  instructions  given 

to  you;  is  that  right?  A.  Not  in  detail. 

Q.  Was  it  in  your  complete  discretion  as  to  what  you 
would  do  with  the  personnel  and  the  Editorial  Department 
of  the  paper,  insofar  as  keeping  within  a  budget  of  the 
paper  was  concerned  ?  A.  I  had  none  at  that  time.  There 
was  no  responsibility  on  me  for  budget,  and  as  far  as  per¬ 
sonnel  and  so  on  was  concerned,  I  assumed — on  the  assump¬ 
tion  that  Mr.  Lewis  continued  directly  in  charge  as  he  had, 
as  far  as  such  details  were  concerned. 

Q.  Now,  after  you  were  transferred  to  the  Knicker¬ 
bocker  Press,  were  there  other  transfers  of  personnel  to  the 
Press?  A.  I  recall  having  several  in  mind  that  I  wanted. 
I  am  trving  to  remember  them. 

Yes,  I  asked  the  assignment  of  a  copy  reader,  and,  as  I 
recall,  a  reporter. 

Whether  or  not  it  was  exercised  formally,  I  cannot  recall. 
Q.  You  tried  to  make  some  changes  in  the  make-up  or 
style  in  which  the  paper  had  been  printed — had  been  pre¬ 
viously  made?  A.  Not  in  a  pronounced  sense.  The  typog¬ 
raphy  remained. 

765  I  attempted  to  freshen  matters  within  the  set 
operation  of  the  Knickerbocker  Press,  simply  to 

keep  the  news  on  a  higher  plane,  more  pictures,  and  to 
emphasize  the  display,  and  to  just  generally  enliven  it  as 
a  newspaper. 

Q.  Was  the  Knickerbocker  Press  particularly  short- 
handed  as  far  as  the  editorial  employees  were  concerned? 
A.  It  is  a  variable  question. 

During  the  depression  it  had  a  smaller  staff,  and  I  saw 
larger  ones. 

Does  that  answer  the  question? 

Mr.  Hanson:  No. 

Q.  (By  Mr.  Levin)  The  question  is  whether  the  Knicker¬ 
bocker  Press,  for  the  amount  of  coverage  it  had,  had 
sufficient  editorial  employees  to  cover  the  assignments. 
Trial  Examiner  Bokat:  You  mean,  after  May  1st? 
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The  Witness:  It  is  difficult  to  answer  because  news¬ 
paper  people  always  feel  they  haven’t  enough  people. 

Q.  (By  Mr.  Levin)  Did  you  have  as  many,  or  a  sufficient 
number  of  Editorial  Employees  on  the  Knickerbocker  Press 
as  on  the  Albany  Evening  Xews?  A.  Oh,  no. 

Q.  Were  your  duties  more  onerous  on  the  Knickerbocker 
Press  as  a  result  of  having  less  people  to  cover ?  A.  Yes. 
Q.  And,  as  a  matter  of  fact,  didn’t  the  reporters  on  the 
Knickerbocker  Press,  have  more  work  to  do  than 

766  the  ordinary  reporter  on  the  Evening  News?  A.  I 
find  it  difficult  to  answer  that  because  a  reporter  can 

do  just  so  much. 

He  may  have  three  or  four  assignments,  but  it  is  quite 
possible  that  he  cannot  complete  them,  regardless  of  size 
of  staff. 

Q.  Would  not  the  ordinary  reporter  on  the  Press  have 
more  assignments  than  on  the  Evening  News?  A.  I  should 
think  so. 

Q.  As  a  matter  of  fact,  don’t  you  know  that  he  would? 
A.  That  is  perfectly  true.  I  withdraw  that. 

Q.  Mr.  Wanhope  was  assigned  to  the  Knickerbocker 
Press?  A.  True. 

Q.  You  did  not  request  him,  did  you?  A.  No. 

Q.  Would  he  have  been  the  type  of  reporter  you  would 
have  needed  on  the  Knickerbocker  Press?  A.  Xo.  He 
would  have  been  welcome.  We  needed  someone  that  we 
would  have  felt  more  free  with,  someone  to  skip  about  and 
get  the  small  detailed  matter,  which  was  not  Mr.  Wan¬ 
hope ’s  best  point. 

Q.  You  needed  someone  to  cover  many  stories  and  run 
around  on  small  things  and  handle  many  things?  A. 
That  is  the  general  idea. 

Q.  In  the  ordinary  course  of  your  duties  on  the 

767  Albany  Evening  Xews,  did  you  have  any  contact 

with  executives  in  Rochester  in  the  course  of  vour 

•» 

day’s  work?  A.  Yes. 

Q.  What  was  the  type  of  contact?  A.  Mr.  Atwood  fre¬ 
quently  came  to  Albany  periodically,  and  semi-annually 
there  were  conferences  in  Rochester. 

Q.  And  the  general  nature  of  the  contacts  with  Mr.  At¬ 
wood  concerned  vour  duties  in  relation  to  the  Editorial  De- 
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partment?  A.  Yes,  ami  budgetary  matters;  that  is,  news 
matters. 

Q.  Did  those  contacts  continue  after  Mr.  Lewis  came 
to  the  paper?  A.  Xo.  They  ceased  immediately. 

Q.  And  after  Mr.  Lewis  came  to  the  paper  you  did  not 
attend  the  conferences  at  Rochester?  A.  Xo. 

Q.  Did  you  have  contact  with  Mr.  Atwood  at  any  time? 
A.  Xot  beyond  simply  a  few  personal  things.  There  was  no 
business  contact. 

768  Q.  Did  you  ever  make  a  survey  or  report  on  the 
Knickerbocker  Press,  after  you  went  there,  as  to 

what  was  needed,  in  your  opinion?  A.  Within  this  last 
period? 

Q.  Yes.  A.  Yes. 

Q.  To  whom  did  you  make  that  ?  A.  To  Mr.  Lewis. 

Q.  What  was  the  general  nature  of  that?  A.  There  were 
some  minor  matters  I  felt  I  would  change,  to  a  matter  of 
personal  taste,  as  I  recall,  some  question  of  beats  and  mat¬ 
ters  of  typographical  dress,  art  handling. 

Beyond  that,  I  recall  nothing  further. 

Q.  About  when  was  it  that  you  made  the  suggestions  to 
Mr.  Lewis,  in  relation  to  the  time  that  you  assumed  your 
duties  over  there?  A.  I  should  say  they  began  almost  im¬ 
mediately  with  a  day  or  a  week  after  I  took  over. 

Q.  Were  your  suggestions  carried  out?  A.  There  was 
division  of  opinion  on  some.  Other  were  permitted. 

For  instance,  there  is  the  matter  of  the  W'omen’s  Page, 
and  the  alteration  of  the  comic  page.  Those  were  Okayed. 
I  thought  the  financial  pages  should  be  changed  in  a 
minor  fashion  and  that  was  decided  as  unnecessary. 

769  Q.  Did  you  ever  discuss  with  Mr.  Lewis  the  future 
i  of  the  Knickerbocker  Press  and  what  you  would  do 

with  it,  after  you  got  there,  or  while  you  were  there — as  far 
as  the  future  of  the  paper  was  concerned  ?  A.  In  the  line 
of  routine,  there  was  constant  discussion  as  to  what  was  to 
be  done,  and  so  on. 

As  far  as  the  future,  as  a  property,  there  w’as  no  such 
discussion. 

Q.  You  had  previously  assumed  executive  duties  on  the 
paper,  and  on  the  Albany  Evening  News,  and  previously 
assumed  them?  A.  Yes. 
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Q.  When  you  assumed  the  executive  duties  on  the  Albany 
Evening  News,  did  you  have  a  conference  with  executives 
at  Rochester,  as  to  what  your  policy  would  be  on  the  paper, 
and  their  policy?  A.  At  that  time,  when  I  was  Executive 
Editor — 

Mr.  Levin :  I  am  referring  to  editorial  policy,  and  to  the 
management  of  the  paper,  and  the  manner  in  which  the 
news  was  written,  and  your  labor  policy. 

The  Witness:  The  labor  policy  at  no  time  when  1  was 
in  an  executive  position  arose.  That  is,  as  far  as  organi¬ 
zation  was  concerned. 

Mr.  Hanson:  What  do  you  mean  by  labor  policy? 
(There  was  a  discussion  off  the  record.) 

770  Q.  (By  Mr.  Levin)  As  far  as  the  employment 
policy  and  the  type  of  persons  you  would  employ, 

was  that  matter  discussed  when  you  assumed  the  duties? 
A.  Yes. 

Q.  And,  in  fact,  all  the  matters  in  which  you  had  execu¬ 
tive  discussion,  were  discussed  with  the  executives  who  ap¬ 
pointed  you  to  that  position?  A.  Yes.  There  was  a  gen¬ 
eral  discussion,  of  all  those  matters. 

Q.  And  when  you  assumed — 

Trial  Examiner  Bokat:  Just  a  moment. 

What  executives  did  you  refer  to? 

Mr.  Levin :  I  am  now  referring  to  the  executives  of  the 
Press  Company,  first. 

The  Witness:  Yes. 

Q.  (By  Mr.  Levin)  Did  you  discuss  certain  problems 
with  certain  executives  from  Rochester?  A.  Yes. 

Q.  Who  were  those  executives  with  whom  you  discussed  ? 
A.  Invariably,  Mr.  Atwood,  the  Editorial  Director.  At  one 
time,  as  I  recall,  Mr.  Tripp  was  in  a  conference  on  a  Sun¬ 
day  paper. 

Q.  When  you  went  over  to  the  Knickerbocker  Press, 
there  was  no  discussion  between  Mr.  Lewis  and  yourself 
as  to  just  what  would  be  done  with  that  paper,  in  so 

771  far  as  employment  policy  was  concerned,  or  so  far  as 
your  general  editorial  policy,  in  so  far  as  its  relation 

to  the  actual  handling  and  writing  of  the  news? 

Mr.  Hanson:  I  object  to  it  as  a  leading  question. 

Trial  Examiner  Bokat:  Will  you  read  it? 
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(Thereupon,  the  Reporter  read  the  last  question.) 

Trial  Examiner  Bokat :  1  will  allow  the  question.  If  the 
witness  understands  the  full  purport  of  it. 

The  Witness:  Frankly,  it  is  a  bit  involved. 

Mr.  Levin :  Perhaps  I  can  clear  it  up. 

Q.  (By  Mr.  Levin)  When  you  assumed  the  duties  as  Ex¬ 
ecutive  director  of  the  Albany  Evening  News,  there  were 
conferences  and  discussions  between  Mr.  Atwood  and  these 
other  executives  of  the  policy  which  they  wished  you  to 
carry  out. 

Mr.  Hanson :  There  is  no  proof  here  that  Mr.  Atwood  is 
an  executive.  In  fact,  there  is  proof  here  that  he  is  not  an 
executive. 

Trial  Examiner  Bokat :  I  will  allow  it  to  stand  and 
strike  the  word  “executive.” 

Mr.  Hanson:  I  do  not  want  the  record  cluttered  with  in¬ 
ferences  not  based  on  fact.  You  mention  some  similar 
things  and  still  have  no  power  to  enforce  the  ideas.  The 
word  “executive”  embraces  power. 

Trial  Examiner  Bokat:  Suppose  you  read  the  question, 
excluding  the  description  of  Mr.  Atwood,  as  an  executive. 

772  (Thereupon,  the  Reporter  read  the  last  question.) 

Mr.  Hanson:  1  object  to  it  on  the  ground  that  as  stated 
now,  it  infers  that  Mr.  Atwood  is  an  executive,  “Atwood 
and  other  executives”.  He  is  not  an  executive  and  the 
record  so  shows. 

Mr.  Levin:  All  I  am  interested  in  is  what  this  witness 
did  and  said  to  Mr.  Atwood. 

Mr.  Hanson:  Ask  it  that  way  and  I  will  have  no  objec¬ 
tion. 

Trial  Examiner  Bokat:  Mr.  Hanson  takes  objection  to 
your  use  of  the  word  “executive”,  claiming  that  there  is  no 
proof  in  the  record  that  these  persons  are  executives  in  the 
company. 

Q.  (By  Mr.  Levin)  Did  you  discuss  the  question  of  pol¬ 
icy  and  what  you  would  do  in  your  position  as  Executive 
Director,  with  Mr.  Atwood  and  other  superiors? 

Mr.  Hanson:  There  is  no  proof  that  Mr.  Atwood  was 
his  superior.  There  is  proof  to  the  exact  contrary. 

Trial  Examiner  Bokat:  I  think  you  are  being  highly 
technical,  Mr.  Hanson. 
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Mr.  Hanson :  No.  If  this  record  goes  to  court,  I  do  not 
want  anything  to  show  that  I  considered  Mr.  Atwood  as 
having  any  power. 

Mr.  Levin:  Wherein — whether  Mr.  Hanson  admits  it  or 
not — 

773  Trial  Examiner  Bokat:  Yes.  Ask  the  witness  if 
he  considers  those  individuals  as  his  superiors. 

Mr.  Hanson :  The  record  also  shows  that  about  the  time 
Mr.  Hyde  assumed  the  job  as  Executive  Editor,  Mr.  At¬ 
wood  spent  some  time  here  in  Albany. 

Mr.  Levin :  That  is  all  right  as  cross  examination — 

Mr.  Hanson:  Until  you  get  something  in  the  record  to 
show  that  Mr.  Atwood  is  an  executive,  I  object  to  the  im¬ 
plications  in  your  questions  to  the  fact  that  he  is  one. 

Mr.  Levin:  I  will  withdraw  the  question  temporarily. 

Q.  (By  Mr.  Levin)  Mr.  Hyde,  if  you  were  instructed 
by  Mr.  Atwood  as  to  the  carrying  out  of  certain  policies  in 
relation  to  the  Personnel  of  the  Albany  Evening  News, 
would  vou  carrv  it  out  ? 

•>  w 

Mr.  Hanson:  I  object,  unless  he  can  prove  that  lie  was 
so  instructed,  or  that  Mr.  Atwood  had  power  to  instruct. 
Trial  Examiner  Bokat:  I  will  allow  it. 

Objection  overruled. 

Mr.  Hanson:  Exception. 

The  Witness :  May  I  hear  the  question  ? 

(Thereupon,  the  Reporter  read  the  last  question.) 

The  Witness:  The  answer  must  be  qualified. 

Q.  (By  Mr.  Levin)  Answer  it  in  your  own  way.  A.  In 
at  least  two  instances,  where  I  recall,  I  overruled  Mr.  At¬ 
wood  and  was  permitted  to  proceed. 

774  Q.  When  you  say  you  were  permitted  to  proceed, 
what  do  you  mean?  A.  Possibly  the  verb  is  not 

well  chosen,  but  I  proceed  along  the  line  of  my  own  choice. 

Q.  And  at  other  times,  you  adopted  the  suggestions  of 
Mr.  Atwood?  A.  Several  times,  I  did;  yes. 

Q.  When  you  did  adopt  the  suggestions  of  Mr.  Atwood, 
did  you  inform  him  of  same?  A.  I  had  very  frequent  cor¬ 
respondence  with  Mr.  Atwood.  I  kept  him  informed,  and 
frequently  asked  his  counsel. 

Q.  And  on  what  matters  did  you  ask  his  counsel?  A. 
Chiefly,  he  was  greatly  interested  in  typography.  That 
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was  one  point  1  asked  him,  if  he  liked  this  type  of  head, 
and  1  called  to  his  attention  changes  in  the  head  styles. 
Such  technical  matters. 

Q.  Did  you  ever  receive  memoranda  from  Mr.  Atwood's 
office,  asking  you  to  adopt  certain  policies  in  respect  to 
the  carrying  on  of  your  duties?  A.  There  were  frequent 
memoranda,  but  as  I  recall,  they  seemed,  at  the  time,  to  be 
simple  routine  matters. 

Q.  Who  were  they  signed  by?  A.  By  Mr.  Atwood. 

Q.  Coming  back  to  the  original  question,  Mr.  Hyde,  when 
you  assumed  the  job  as  Executive  Director  of  the 

775  Albany  Evening  News,  you  counseled  with  Mr.  At¬ 
wood  and  talked  to  him  as  to  what  your  duties  would 

be  in  the  future  and  the  manner  in  which  you  would  carry 
out  those  details  in  relation  to  the  Albany  Evening  News — 
A.  Yes. 

Q.  Do  you  remember  that  discussion  ?  A.  There  was — 
there  were  frequent  discussions;  I  was  informed  of  the 
appointment  by  Mr.  Hicock,  the  publisher  of  the  Albany 
Evening  Press  and  News. 

Q.  Over  what  period  of  time  did  those  frequent  discus¬ 
sions  take  place,  approximately?  A.  Discussions  con¬ 
tinued  every  time  that  he  came  to  talk.  I  would  see  him 
in  Rochester  throughout  the  ten  years  as  an  executive. 

Q.  When  you  were  first  appointed  to  that  position,  were 
yqur  conferences  and  consultations  quite  frequent?  A.  As 
I  recollect,  Mr.  Atwood  was  in  town  for  several  days.  I 
think  shortly  after  that  period  in  the  emergency  of  Mr. 
Plummer’s  death  thereafter,  I  would  not  call  them  fre¬ 
quent. 

Q.  With  whom  else,  besides  Mr.  Atwood,  did  you  consult 
■when  you  first  assumed  the  duties  of  an  Executive  Direc¬ 
tor  of  the  News.  A.  Mr.  Hicocks  and  the  Circulation  Man¬ 
ager,  and  Advertising  Manager. 

Q.  And  of  the  New’s — the  Circulation  Manager 

776  and  Advertising  Manager  of  the  News?  A.  Yes,  the 
duties  of  both  papers  at  that  time. 

Q.  Did  you  consult  any  of  the  general  advertising  coun¬ 
sels?  Mr.  Duffy?  A.  Only  socially. 

Q.  Now,  when  you  came  over  to  the  Knickerbocker  Press 
in  May,  1937,  your  sole  conversation  was  as  you  previously 
described  with  Mi-.  Lewis;  you  described  that,  in  addition 
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to  what  your  duties  would  be  on  the  Knickerbocker  Press  ? 
A.  If  I  recall,  yes. 

Q.  Did  you  regard  that  as  a  rather  unusual  procedure 
to  be  followed,  when  you  assumed  the  new  duties  on  the 
new  paper,  as  far  as  you  were  concerned?  A.  You  mean, 
by  the  Knickerbocker  Press? 

Q.  Yes.  A.  In  the  position  I  then  occupied,  it  was  not 
shockingly  strange  to  be  transferred.  There  are  occa¬ 
sional  transfers  of  that  nature. 

Q.  Was  the  manner  in  which  you  were  instructed,  after 
you  were  transferred,  and  as  to  what  you  were  to  do  on  the 
paper,  rather  unusual  as  far  as  your  experience  was  con¬ 
cerned,  when  an  executive  assumed  charge  of  a  paper?  A. 
Under  the  circumstances,  as  far  as  being  in  a  full  sense,  a 
Managing  Editor  or  an  Executive  of  a  paper,  the  essen¬ 
tials  were — the  essentials  of  administration  were  re- 

777  moved  from  me.  I  was  functioning  chiefly,  as  a 
mechanical  editor,  so  I  was  not  concerned  with 

budget  or  personnel,  or  anything  of  that  kind. 

In  effect,  I  was  simply  a  news  editor,  make-up'  man  and 
copy  reader. 

Q.  Weren’t  you  responsible  for  the  make-up  of  the  paper 
so  far  as  the  editorial  make-up  was  concerned?  A.  Yes. 

Q.  And  you  had  consultations  with  the  Editorial  De¬ 
partment  as  to  the  manner  in  which  the  Knickerbocker 
Press  would  be  operated?  A.  I  think,  possibly  two  or 
three  times,  with  Mr.  Gorman  at  that  time,  to  familiarize 
myself  wuth  the  circulation  area  of  the  paper,  chiefly  as  a 
matter  of  personal  information. 

Q.  Were  you  told,  or  was  it  explained  to  you,  why  the 
Circulation  Manager  was  transferred  from  the  Knicker¬ 
bocker  Press  to  the  Rochester  Chronicle?  A.  Xo. 

Q.  Did  you  regard  that  as  a  little  unusual  procedure,  to 
take  the  Circulation  Manager  off  the  Knickerbocker  Press 
at  that  time?  A.  I  greatly  regretted  his  going.  I  do  not 
recall  that  I  thought  it  particularly  unusual. 

778  Q.  Who  took  his  place  after  he  left?  A.  I  don't 
recall.  I  do  not  recall  any  formal  announcement  of 

a  substitution.  As  a  matter  of  fact — 

Q.  There  was  no  substitute,  was  there,  in  his  place?  A. 
Just  how  they  handled  it,  I  don’t  know.  I  had  no  official 
contact  with  anyone  in  Mr.  Gorman’s  department.  Xo  one 
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was  presented  to  me  as  the  recognized  Circulation  Mana¬ 
ger  of  the  Knickerbocker  Press. 

Q.  Wasn't  the  Advertising  Manager  of  the  Knicker¬ 
bocker  Press  let  go  in  the  spring  of  this  year? 

Mr.  Hanson:  I  object. 

Trial  Examiner  Bokat:  1  will  allow  it. 

Air.  Hanson :  Unless  this  man  knows. 

The  Witness:  Will  you  read  it? 

(Thereupon,  the  Reporter  read  the  last  question.) 

The  Witness:  I  only  know  definitely  that  he  left  the 
office.  Whether  he  was  let  go  or  resigned,  I  don't  know. 

Q.  (By  Mr.  Levin)  What  was  his  name,  do  you  know? 
A.  Of  the  Knickerbocker  Press? 

Q.  Yes.  A.  John  J.  Connors.  That  is  my  recollection. 

Q.  Wasn't  the  name  Young?  A.  I  beg  your  pardon — 
Lou  Young. 

Q.  Was  there  any  advertising  manager  in  his  place  when 
you  came  there,  for  the  Knickerbocker  Press?  A.  I  don’t 
recall  that  he  was  formally  replaced,  as  far  as  I 
779  know. 

Q.  As  a  matter  of  fact,  Mr.  Hyde,  did  you  ever  re¬ 
ceive  from  the  Rochester  Office,  a  prepared  story  with  a 
j  specified  heading  attached  announcing  the  policy  of  liquor 
advertising  as  far  as  the  Press  Company  was  concerned? 
j  A.  I  recall  that,  yes. 

Q.  About  when  was  that?  A.  As  to  the  form  of  it,  1 
j  could  not  tell  you. 

Q.  About  when  was  it?  A.  Shortly  after  the  Repeal  of 
Prohibition. 

Q.  From  whom  did  it  come,  specifically;  do  you  remem- 
\  ber?  A.  I  only  recall  that  it  came  from  Rochester,  I  think, 
v.  I  cannot  be  certain  of  that  report. 

\0.  Who  informed  you  of  the  time  of  the  merger  that  you 
were  not  to  be  retained  ?  A.  Mr.  Atwood. 

Q.  And  what  was  the  substance  of  his  statement  to  you  ? 
A.  He  simply  said  that  he  deeply  regretted  it,  as  I  recall: 
that  there  was  no  place  for  me  in  the  Albany  organization. 
He  told  me  that  in  the  event  I  chose,  there  probably  would 
be  a  job  for  me  in  Rochester  or  Hartford. 
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Q.  And  what  paper  was  he  referring  to  in  Hartford? 
A.  I  think  he  said  simply  “Hartford”.  I  presume  he  had 
a  paper  there.  I  don’t  know. 

Q.  Did  he  mention  any  specific  salary  to  you  ?  A. 

780  Seventy-five  dollars.  I  asked  him  what  the  salary 
would  be,  and  as  I  recall  it,  he  said  “about  seventy- 

five  dollars”. 

Q.  And  that  was  less  than  you  were  receiving  at  the 
time?  A.  Yes. 

Q.  Well,  vou  promoted  Mr.  Scannell  at  one  time?  A. 
Yes. 

Q.  When  was  that?  A.  Shortly  after  I  was  appointed 
Executive  Editor. 

Q.  Did  you  consult  with  Mr.  Atwood  about  that?  A.  I 
don’t  recall  that  I  did,  formally.  It  is  quite  probable  that 
I  informed  him  what  I  had  done,  or  was  doing. 

Q.  Did  you  inform  Mr.  Scannell  that  Mr.  Atwood  had 
Okayed  it?  A.  I  don’t  remember  definitely.  It  was  custo¬ 
mary  to  tell  Mr.  Atwood  what  I  was  doing,  and  it  is  en¬ 
tirely  possible  I  would  have  told  Mr.  Scannell  that  Mr.  At¬ 
wood  had  approved  or  disapproved. 

Q.  Did  you  make  a  daily  report  to  Mr.  Atwood  before 
you  were  an  Executive  Editor?  A.  A  daily  report — no. 
There  were  frequent  notes  and  letters,  but  I  do  not  recall 
it  as  a  daily  routine. 

Q.  Now,  did  you  have  conversations  with  executives  of 
the  Gannett  newspapers  concerning  the  transfer  of  em¬ 
ployees  from  your  paper  to  theirs  and  from  their 

781  paper  to  yours?  A.  I  cannot  recall  any  specific  in¬ 
stances. 

Q.  Would  it  have  been  unusual  for  you  to  have  discussed 
those  things  with  other  Gannett  executives?  A.  I  should 
sav  so,  because  I  don ’t  recall  anv  case  where  it  was  done. 

Q.  Now,  did  you  have  any  conversations  with  Mr.  Lewis 
at  the  time  the  Guild  contract  or  agreement,  so-called,  was 
posted,  concerning  the  necessary  changes  that  would  have 
to  be  made  in  the  papers  that  resulted  in  the  agreement  ? 
A.  I  recall  several  discussions. 

Q.  And  in  and  about  that  time,  did  Mr.  Lewis  ask  you  to 
inform  certain  employees  as  to  their  position  with  respect 
to  membership  or  non-membership  in  the  Guild?  A.  Yes. 
Q.  What  instructions  did  Mr.  Lewis  give  you  at  that 
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time?  A.  He  told  me  to  tell  a  make-up  man  simply  that 
his  employment  on  the  Knickerbocker  Press  did  not  require 
that  he  be  a  member  of  the  Guild.  The  sense  was  that  he 
did  not  have  to  be  a  Guild  member  to  work  there. 

Q.  Do  you  remember  who  that  individual  was  ?  A.  Yes, 
Jimmie  White. 

Q.  Did  you  know  whether  or  not  at  that  time  the  Press 
Company  had  written  a  letter  to  Mr.  White,  informing  him 
that  they  had  no  objections  to  him;  in  substance, 
7S2  having  no  objections  to  him  joining  the  Guild?  A. 

I  did  not  see  a  letter.  I  understood  such  a  letter 
went  out. 

Q.  Was  it  your  impression  that  your  conversation  with 

Mr.  Lewis  was  subsequent  to  the  time  that  that  letter  went 

out?  A.  I  cannot  place  a  date  as  to  time.  I  don’t  know 

when  such  letters  were  sent. 

Q.  You  and  Mr.  Lewis  had  conversations  about  certain 

activities  of  the  Guild,  which  conflicted  in  many  ways  with 

certain  ideas  of  Mr.  Lewis?  A.  There  were  some  whollv 

% 

informal  discussions  in  the  Citv  Room.  Bv  that,  I  mean 
there  was  nothing  I  recall  that  Mr.  Lewis  said  that  would 
indicate  his  desire  that  I  really — I  mean  relay  his  orders  or 
wishes  in  anv  wav,  that  would  be  affected  bv  the  Guild 
change. 

To  clarify  it,  it  was  personal  discussion.  It  was  merely 
gossip,  not  at  all  involving  orders,  as  I  remember  them 
no vr" 

/Q.  When  attempting  to  get  any  confidences  or  personal 

conversations  between  you  and  Mr.  Lewis,  there  was  no 

doubt  in  vour  mind,  from  those  conversations  vou  had  with 
•  • 

Mr.  Lewis  that  he,  Mr.  Lewis,  was  antagonistic  to  the  Guild 
and  the  Guild’s  existence  in  the  paper? 

Mr.  Hanson:  I  object  to  the  question. 

Trial  Examiner  Bokat :  I  will  allow  the  question. 
783  I  overrule  the  objection. 

Mr.  Hanson :  Exception. 

The  Witness:  I  recall — am  I  to  answer? 

Trial  Examiner  Bokat:  Yes. 

The  Witness:  It  was  my  impression  that  Mr.  Lewis 
hoped  to  achieve  his  plans  through  another  form.  More 
specifically,  he  frequently  said  it  was  only  a  question  of 
time  when  he  would  be  able  to  institute  some  requirements 
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or  some  reforms  that  he  spoke  of,  in  so  far  as  additional 
pay  was  concerned  and  other  changes  he  had  in  mind. 

Mr.  Levin :  The  answer  is  not  responsive. 

Mr.  Hanson:  It  is  not  the  answer  you  want. 

(The  Reporter  thereupon  read  the  last  question.) 

The  Witness :  I  can  definitely  say  it  was  my  impression 
that  Mr.  Lewis  was  not  in  sympathy  with  the  Guild. 

Q.  (By  Mr.  Levin)  Now,  did  you  know  the  case  of  the 
one  individual  who  was  discharged  for  drunkenness  in  the 
paper  within  the  last  administration  of  Mr.  Lewis?  Do  you 
know  of  that  incident?  A.  I  am  trying  to  recall.  There 
was  a  rewrite  man.  I  don ’t  recall  his  name. 

Mr.  Hanson:  You  do  not  want  his  name? 

Mr.  Levin:  No. 

Q.  (By  Mr.  Levin)  Do  you  know  whether  or  not  that 
individual  is  a  member  of  the  Guild  or  not?  A.  I 

784  don’t  know  definitely;  no. 

Q.  At  any  rate,  there  was  no  protest  from  the 
Guild?  A.  Not  that  I  recall. 

Q.  Now,  you  were  there  and  you  were  very  familiar,  were 
you  not,  with  the  work  of  Ray  Mowers?  A.  Yes. 

Q.  Would  you  say  that  the  assignment  of  Mr.  Mowers  to 
write  obituaries  and  school  news  would  be  in  the  nature  of 
a  punishment  for  Mr.  Mowers? 

Mr.  Hanson:  I  object  to  that.  There  is  no  proof  in  the 
record  that  that  is  what  he  was  assigned  to. 

Trial  Examiner  Bokat:  I  will  sustain  the  objection. 

You  are  assuming  something.  Bring  out  the  facts  from 
the  witness  that  he  was  assigned  to  that. 

Mr.  Levin :  The  witness  was  not  employed  at  the  paper 
at  the  time  the  assignment  was  made. 

Q.  (By  Mr.  Levin)  Mr.  Hyde,  if  he  had  been  assigned  to 
write  religious  news  and  obituaries,  would  you  regard  that 
in  the  nature  of  a  demotion?  A.  I  would  not  have  assigned 
him.  I  cannot  say  that  I  was  familiar  with  the  needs  of 
the  office  at  the  time.  It  is  conceivable  that  there  might 
have  been  a  condition  there  that  might  have  required  him  to 
do  that.  It  is  my  opinion  that  he  is  capable  of  much  more 
advanced  work. 

Q.  What  is  the  work  given  usually  to  a  reporter 

785  who  first  comes  to  work  for  the  paper?  A.  Minor 
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items.  Leg  work.  Social  affairs.  Things  of  that  sort. 
And  prior  to  Mr.  Lewis’  coming,  obituaries  were  ordina¬ 
rily  assigned  to  cubs. 

Q.  Under  what  conditions  would*  you  find  it  necessary 
to  assign  Mr.  Mowers  to  writing  such  things  as  obituaries? 
A.  Where  there  was  a  news  condition  that  required  the 
appointment  of  a  very  considerable  number  of  people  at 
that  one  assignment,  or  possibly  an  emergency  of  illness  or 
a  matter  of  speed  where  it  was  necessary  to  get  them  up 
hastilv.  Mr.  Mowers  was  verv  fast. 

Trial  Examiner  Bokat:  That  would  only  be  for  a  tem¬ 
porary  time,  wouldn't  it? 

The  Witness:  Yes. 

May  I  make  an  exception  ? 

Mr.  Levin:  Yes. 

The  Witness :  When  Mr.  Lewis  came  to  town,  he  wanted 
to  emphasize  obituaries — obituary  news.  I  do  not  mean 
the  routine  obituaries,  but  to  look  into  deaths  and  see  if 
there  were  not  good  story — stories  that  heretofore  had 
been  overlooked,  and  dismissed  with  a  paragraph;  and  it 
was  frequent  that  competent  people  were  assigned  to  obitu¬ 
aries.  But  in  the  very  nature  of  the  obituary  job  in  the 
City  Room  it  had  been  a  cub  job  heretofore. 

786  Q.  In  the  ordinary  situation?  A.  Yes,  with  the 
exception  of  an  occasional  obituary  that  required 
special  attention. 

Q.  What  type  of  work  did  you  assign  Joe  Leonard  to  do? 
A.  Miss  Leonard  continued  to  write  the  capitals,  and  she 
had  an  excellent  flair  for  whimsical  humor,  and  it  would 
come  broadly  under  the  heading  of  features.  She  had  also 
done  distinguished  work  as  a  criminal  court  trial  reporter. 

Q.  Would  you  say  as  a  writer,  she  was  much  superior 
to  the  average  employee?  A.  Yes. 

Q.  Would  you  say  that,  in  the  newspaper  field,  she  was 
an  excellent — she  had  an  excellent  reputation  as  a  writer? 
A.  Yes;  unreservedly. 

Q.  And  in  your  experience  with  Mr.  Scanned,  did  you 
find  him  to  be  a  competent  and  a  good  man  for  the  work  he 
was  assigned  to  do?  A.  Yes,  indeed. 

Q.  There  was  never  any  serious  criticism  of  the  work  he 
had  done,  as  far  as  you  were  concerned?  A.  There  was 
very  frequent  criticism,  but  I  felt  he  was  extremely  valu¬ 
able.  It  was  routine  criticism. 
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Q.  Did  you  ever  tell  Mr.  Scannel  personally  that  he  was 
a  bear  on  news?  A.  It  is  mv  recollection  that  I  told  Mr. 
Scanned  while  Mr.  Lewis  was  being  adjusted  that 

787  I  repeated  Mr.  Lewis’  feeling  that  he  felt  Mr.  Scan¬ 
ned  was  a  bear  on  the  nevrs. 

As  far  as  my  own  personal  opinion  was  concerned,  I  do 
not  recall  that  I  had  any  trouble  with  him. 

Mr.  Levin:  No  further  questions. 

Cross  Examination 

Q.  (By  Mr.  Hanson)  Mr.  Hyde,  the  question  has  been 
raised  about  Mr.  Mowers  writing  obituaries?  A.  Yes. 

Q.  Was  it  the  practice  while  you  were  on  the  Press  Com¬ 
pany’s  newspapers  that  rewrite  men  would  rewrite  obitu¬ 
aries  taken  out  of  the  morning  papers?  A.  Ordinarily, 
there  was  a  standing  assignment  for  a  reporter  to  handle 
obituaries.  Their  slips  were  relayed  from  the  death  notice 
department,  and  usually  one  man  would  be  assigned. 

Q.  And  even  though  that  man  had  more  or  less  experi¬ 
ence  than  another  man,  do  you  consider  the  handling  of 
obituaries — of  obituary  notices  in  a  newspaper,  an  essential 
function?  A.  Yes. 

Q.  You  also  regard  that  the  handling  of  news  concerning 
religious  services  and  churches  is  an  important  function? 
A.  Definitelv. 

Q.  It  must  be  handled  wed  and  intelligently  ?  A.  Yes. 

Q.  Isn’t  it  a  fact  that  if  that  is  not  done,  a  news- 

788  paper  can  get  into  a  good  deal  of  trouble  with  the 
various  faiths? 

(There  was  a  discussion  off  the  record.) 

Q.  (By  Mr.  Hanson)  Regarding  the  coverage  of  the 
courts  in  Albany,  including  the  Court  of  Appeals  of  the 
State  of  New  York,  would  you  regard  that  as  an  important 
assignment?  A.  Yes. 

Q.  Would  you  regard  it  as  an  inferior  assignment  on 

vour  staff?  A.  For  two  reasons  I  would. 

• 

Q.  What  are  the  reasons?  A.  One  is  a  point  of  local 
newspaper  tradition.  The  comparative  rating  of  reporters 
as  to  their  covering  in  Albany;  secondly,  technically  with 
regard  to  court  proceedings,  invariably  they  are  an  open 
book  to  a  reporter,  whereas  the  Capitol  beat  and  State  beat 
require  a  greater  capability. 
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<j.  Would  you  regard  the  position  as  chief  court  reporter 
for  the  paper  as  equal  to  the  position  as  assistant  reporter 
around  the  Capitol  beat? 

Mr.  Levin:  I  object  to  the  question  on  the  ground  that 
there  is  no  foundation  laid  that  there  is  an  assistant  chief 
reporter  at  the  Capitol. 

Trial  Examiner  Bokat:  There  has  been  no  testimony — 

Mr.  Hanson :  All  right. 

Q.  (By  Mr.  Hanson)  When  you  were  on  papers,  did  they 
have  some  one  in  charge  of  the  Capitol  news,  and 

789  other  people  who  worked  more  or  less  with  him,  not 
in  charge  ?  A.  Mr.  Smith  was  in  charge  of  the  Capi¬ 
tol  covering  when  I  was  there. 

Q.  You  had  in  your  form  of  organization  some  one  in 
charge  of  the  courts,  didn’t  you?  A.  There  was,  as  I  recall, 
a  court  reporter,  who  had  also  the  county  building.  That 
is,  the  District  Attorney  and  that  sort  of  thing.  And  when 
there  were  cases  in  the  Federal  Court,  there  was  an  assign¬ 
ment  there. 

Q.  I  see. 

Did  you  regard  the  position  of  some  one  working  with 
Mr.  Smith  as  more  or  less  important  compared  with  the 
position  of  a  person  who  had  charge  of  the  courts?  A.  It 
is  an  extremely  difficult  case  to  handle,  because  in  an  ini- 
pdrtant  case  in  the  Court  of  Appeals  or  the  Federal  Court, 
it  would  be  necessary  to  assign  some  one  peculiarly  capa¬ 
ble  for  the  coverage  of  that  case. 

The  job  of  an  assistant  to  the  person  in  charge  of  Capi¬ 
tol  cumberage  is  a  job  requiring  initiative  and  intelligent 
training. 

Q.  Would  you  regard  Miss  Jo  Leonard  as  a  person  to 
cbver  the  Court  of  Appeals,  the  Criminal  Courts,  and  the 
District  Attorney’s  Office?  A.  Very  definitely. 

Q.  You  spoke  of  an  advertising  manager  by  the 

790  name  of  Young.  Do  you  know  if  he  was  advertising 
manager  of  the  News  or  the  Knickerbocker  Press, 

as  you  recall?  A.  As  I  recall,  Mr.  Young  was  with  the 
Knickerbocker  Press.  It  is  understood,  of  course,  that  I 
have  no  official  knowledge  of  his  exact  title. 

Q.  Y ou  could  not  be  definite  as  to  which  paper  he  worked 
oh?  A.  If  there  were  two  papers,  I  could  not  state  which 
one  he  was  on.  I  should  be  more  definite  on  that,  but  I  can¬ 
not  recall. 
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Q.  During  the  time  Mr.  Lewis  was  on  the  paper,  em¬ 
ployed  by  the  Press  Company,  and  you  were  employed  by 
the  Press  Company,  did  he  ever  instruct  you  that  non¬ 
membership  in  the  Guild  was  a  condition  precedent  to  em¬ 
ployment  ?  A.  No. 

Q.  Did  he  ever  instruct  you  that  only  Guild  members 
could  have  been  employed?  A.  No. 

Q.  Did  he  ever  say  whether  membership  or  non-member¬ 
ship  in  the  Guild  qualified  or  disqualified  persons  for  mem¬ 
bership  in  the  paper  or  emplovment  with  the  paper?  A. 
No. 

Q.  After  the  so-called  policy  was  posted,  were  any  dis¬ 
charges  made  because  of  the  increases  in  pay  called  for  by 
that  agreement  ?  A.  That,  too,  would  be  a  matter 

791  bevoncl  my  knowledge  as  to  whether  or  not  thev  en- 
tered  into  it.  I  have  no  formal  definite  knowledge  I 

could  swear  to  that  was  or  was  not  the  case. 

Q.  Did  Mr.  Lewis  ever  ask  you  who  were,  or  were  not 
members  of  the  Guild,  as  far  as  you  know?  A.  T  don't  re¬ 
call  that  he  did. 

Q.  You  recall  that  after  the  abandonment  of  the  morn¬ 
ing  field,  the  Guild  filed  charges  of  discrimination  against 
two  dismissals? 

(There  was  a  discussion  off  the  record.) 

Q.  (By  Mr.  Hanson)  After  the  abandonment  of  the 
morning  field,  you  knoew  that  the  Guild  had  demanded  your 
reemployment?  A.  I  was  told  informally  that  my  name 
was  included  on  a  list. 

Q.  And  you  were  informed  that  the  Guild  charged  that 
you  had  been  discriminated  against?  A.  I  cannot  swear 
to  that.  I  know  my  name  was  on  a  list.  I  don’t  know  which 
list,  I  don’t  know  much  about  it. 

Q.  Your  name  does  not  appear  on  this  complaint  ?  A.  It 
is  my  understanding  that  it  does  not. 

Q.  Didn’t  you  write  a  letter  to  a  magazine  known  as 
“Editor  and  Publisher’’  on  that  subject?  A.  Yes. 

792  Q.  And  do  you  recall  what  you  said  in  that  letter? 
A.  It  was  my  feeling  that  a  news  report — that  the 

Press  misrepresented  my  position.  It  was  an  unfortunate 
sentence  structure  that  made  it  appear  that  it  was  written 
openly  or  covertly  upon  the  insistence  of  the  Guild. 
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1  wrote  to  the  “Editor  and  Publisher”  that  I  felt  I  was 
was  not  a  member  of  the  Guild  and  felt  my  dismissal  was 
not  due — or  due  in  any  form — to  a  Guild  situation. 

Q.  Now,  you  were  asked  certain  questions  about  confer¬ 
ences  with  people  in  Rochester. 

Is  it  or  is  it  not  a  fact  that  Mr.  Gannett,  who  has  his  office 
in  Rochester,  and  Mr.  Cruikshank,  who  has  his  office  in 
Rochester,  are  officials  of  the  Press  Company?  A.  That  is 
my  understanding. 

Q.  Is  it  or  is  not  a  fact  that  Mr.  Tripp,  who  has  his  office 
other  than  in  Rochester,  is  also  an  official  of  the  Press  Com¬ 
pany?  A.  As  I  understand,  he  is. 

Q.  Now,  at  the  time  you  went  over  to  the  Knickerbocker 
Press  in  May,  was  that  newspaper  apparently  on  the  up¬ 
grade  or  the  downgrade?  A.  It  is  my  understanding,  and 
I  have  no  official  knowledge  of  the  figures,  that  the  circula¬ 
tion  was  considerably  up.  I  thought  it  was  on  about  the 
reasonable  plane  it  had  been. 

793  Q.  Now,  prior  to  the  time  you  went  over  to  the 
Knickerbocker  Press,  vou  were — were  vou  familiar 
with  the  manner  taken  by  Mr.  Lewis  in  sending  his  sug¬ 
gestions  to  the  managing  editor  of  the  newspaper?  A.  I 
knew  he  sent  notes.  I  received  them  myself  on  the  News, 
and  at  the  Knickerbocker  Press. 

Q.  Your  desk  at  the  News  was  next  to  Mr.  Lewis’?  A. 
Yes. 

Q.  And  you  frequently  discussed  problems  together? 
A.  Yes. 

Q.  As  well  as  receiving  memoranda  ?  A.  Yes. 

Q.  But  when  you  went  to  the  Knickerbocker  Press  you 
started  to  work  about — approximately  the  time  Mr.  Lewis 
left?  A.  That’s  right. 

Q.  So  there  was  no  longer  an  opportunity  for  informal 
discussion  as  there  had  been  while  you  were  on  the  News? 
A.  There  was  not. 

Q.  Now,  do  you  consider  it  necessary  for  a  newspaper 
which  publishes  only  six  days  a  week  to  employ  as  many 
persons  as  a  company  which  is  publishing  six  afternoons 
and  seven  mornings  in  a  week?  A.  The  answer  must  lie  in 
the  interpretation  of  the  word  “necessary”.  It  is  always 
desirable  to  have  as  many  as  possible  for  complete  com¬ 
munity  coverage;  but  as  to  the  question  of  necessity, 
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794  whether  a  newspaper  badly  needs  stimulus,  is  an¬ 
other  question. 

<^.  If  you  were  the  publisher  of  a  newspaper  which  was 
losing-  money,  would  you  regard  it  as  good  management  to 
retain  in  your  employ  for  a  publication  issuing  only  six 
editions  a  week  as  many  persons,  not  only  in  the  editorial 
department  but  in  all  departments,  as  when  you  were  pub¬ 
lishing  thirteen  issues  ?  A.  I  should  say  it  was  uneconom¬ 
ical. 

Q.  If  you  were  confronted  with  the  necessity  of  selecting 
a  staff  to  be  retained  under  such  a  circumstance,  where 
seven  issues  a  week  were  to  be  abandoned,  including  a  Sun¬ 
day  paper,  on  what  basis  would  you  make  your  selections ? 
A.  It  would  be  extremely  involved.  The  element  of  the 
staff  picture,  as  a  whole,  in  its  balance,  the  alignment  of 
individuals  particulary  trained  in  covering  certain  beats — 
it  would  have  to  be  a  question  of  comparable  value  as  to 
their  whole  background. 

The  whole  thing  would  resolve  itself  into  individual 
merit.  They  could  not  be  all  stars  or  all  cubs,  or  all  women, 
or  all  men. 

Q.  In  reaching  that  judgment,  you  will  agree  that  your 
judgment  as  to  the  fitness  of  persons  might  differ  from 
that  of  someone  else  having  the  same  responsibilitv?  A. 
Yes. 

795  Q.  And  the  man  you  might  regard  as  a  star,  some¬ 
one  else  might  regard  as  a  cub  reporter?  A.  Yes. 

Q.  And  the  reverse  might  also  be  true?  A.  Yes. 

Q.  And  some  editors  could  get  satisfactory  results  out 
of  their  associates  while  others  could  not?  A.  That  is  cor¬ 
rect. 

Q.  And  the  whole  success  of  a  newspaper  depends  upon 
the  ability  of  an  editor  to  obtain  results  from  the  staff  he 
has  at  his  command?  A.  Broadly,  I  should  say  that  is  true. 

Mr.  Hanson:  I  think  that  is  all. 

—  Redirect  Examination 

Q.  (By  Mr.  Levin)  Now,  when  Mr.  Hanson,  on  cross- 
oWnTTunation,  asked  you  if  any  statements  were  made  by 
Mr.  Lewis  to  you  concerning  the  Guild,  or  the  membership 
of  the  employees  in  the  Guild,  do  you  remember  those  ques¬ 
tions?  A.  Yes,  I  do.  Yes. 
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Q.  As  a  matter  of  fact,  didn’t  Mr.  Lewis  refer  to  the 
members  of  the  Guild  who  were  employees  at  the  news¬ 
paper  as  Guild  r&tes^at  one  time?  A.  At  one  time — I  do 
recall  the  remark!  1  s  f  ) 

'Q.  As  a  matter-©*  fact,  do  not  able  editors,  in  your  opin¬ 
ion,  usually  agree  on  who  is  and  who  is  not  a  good 

796  reporter  ?  A.  I  should  say,  broadly,  it  would  be  diffi¬ 
cult  for  any  two  editors  to  disagree  very  heartily  that 

the  choice  of  one  would  be  absolutely  incompetent,  or  in 
other  words,  no  good.  There  is  a  standard  of  competency. 
Q.  Take  a  specific  example.  Miss  J o  Leonard. 

Would  you  say  that  able  executives  would  generally 
agree  that  she,  as  a  writer,  is  a  very  able  reporter?  A.  It 
is  my  opinion  that  they  would,  yes. 

Q.  Would  you  say  the  same  as  to  Mr.  Mowers,  that  gen¬ 
erally  able  executives  would  agree  upon  him?  A.  Yes. 

Q.  Would  you  say  the  same  as  to  Mr.  Scanned?  A.  Yes. 
Q.  Now,  did  you  ever  discuss  with  Mr.  Lewis  the  ques¬ 
tion  of  hiring  a  new  employee  during  the  time  of  his  re¬ 
gime?  A.  I  do  not  recall  offhand,  unless  there  is  some  spe¬ 
cific  point  to  refresh  my  recollection. 

I  don’t  recall  offhand. 

Q.  You  remember  that  Mr.  Hanson  asked  you  whether 
or  not  Mr.  Lewis  ever  discussed  the  Guild  or  non-Guild 
affiliation  of  any  employee?  A.  Yes.  i 

Q.  Do  you  know  whether  or  not  Mr.  Atwood  is  an 

797  official  of  the  Press  Company?  A.  1  don’t  know. 
The  only  knowledge  I  have  is  from  the  names  on  the 

mast  head. 

i  Q.  You  know  that  Mr.  Atwood’s  name  does  not  appear 
with  the  other  names?  A.  Yes. 

Q.  Would  you  say  that  after  the  merger  of  the  so-called 
papers  that  there  was  work  for  two  city  editors  in  connec¬ 
tion  with  the  six  editions  of  the  Albany  Evening  News  op¬ 
erating  on  the  schedule  that  it  is  now,  forty  hours  a  week  ? 
A.  I  should  say  it  was  a  matter  of  the  editor’s  personal 
opinion  of  the  need  of  a  forty-hour  week.  It  seems  to  me 
it  would  be  dependent  on  the  availability  of  the  relief  man. 

Q.  As  a  matter  of  fact,  the  city  desk  has  to  he  covered 
a  certain  numbers  of  hours?  A.  Yes. 

Q.  About  how  many,  would  you  say,  on  the  News?  A. 
I  would  say  from  at  least  seven  o’clock  in  the  morning  de- 
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pending  upon  the  edition,  to  at  least  the  stock  market  edi¬ 
tion,  possibly  until  four  o’clock. 

Q.  That  would  be  on  a  six  day  week  basis  ?  A.  I  should 
assume  so. 

Q.  While  you  were  there,  as  a  matter  of  fact,  wasn’t  the 
city  desk  usually  covered  from  seven  o’clock  in  the 

798  morning  to  about  six  o’clock  in  the  evening,  on  the 
News?  A.  Up  until — that  would  approximately 

cover  it.  It  might  be  fifteen  or  thirty  minutes  longer  in  the 
late  end  of  the  afternoon. 

Mr.  Levin :  That  is  all. 

Mr.  Hanson :  I  have  one  or  two  further  questions  on  re¬ 
cross. 

Recross  Examination 

_ Q.  (By  Mr.  Hanson)  You  testified  that  Mr.  Lewis  once 

referred  to  members  of  the  Guild  as  “guild  rate.’'  A. 
Yes. 

Q.  Do  you  recall  about  when  that  was  that  he  so  referred 
to  them?  A.  I  cannot  recall  the  date  definitely.  I  cannot 
even  recall  whether  it  preceded  the  agreement.  It  was  at 
least  between  the  time  of  the  organization  of  the  Albanv 
Guild— 

Q.  Do  you  recall  that  approximately  during  the  month  of 
May,  1936,  a  very  scurrilous  article  appeared  in  the  Guild 
Reporter  about  Mr.  Lewis  ?  A.  Yes. 

Q.  Do  you  recall  that  when  that  article  was  written,  it 
was  enclosed  in  a  letter,  or  an  envelope,  and  sent  to  him, 
and  at  the  bottom,  it  read:  “Read  that,  you  skunk.” 

Mr.  Levin :  I  object  to  any  testimony  as  to  any  envelopes 
which  have  no  connection  with  the  Guild,  which 

799  would  lay  a  basis  for  the  remark.  There  is  no  objec¬ 
tion  to  that  letter. 

Mr.  Hanson:  All  right. 

Q.  (By  Mr.  Hanson)  I  show  you  this  and  ask  you  if  you 
can  identify  what  it  is.  A.  I  recall  having  seen  this. 

Q.  Is  that  the  page  from  the  Guild  Reporter  of  May  15th, 
1936?  A.  Yes. 

Q.  And  on  page  Six,  at  the  bottom —  A.  Yes. 

Q.  “Now  we  have  the  editorial  expert.”  A.  Yes. 

Mr.  Hanson:  I  ask  that  that  be  marked  as  Press  Com¬ 
pany’s  Exhibit  No.  1,  for  identification. 

Trial  Examiner  Bokat :  It  may  be  marked. 
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(Thereupon  the  document  above  referred  to  was  marked 
as  Press  Company’s  Exhibit  Xo.  1,  for  identification.) 

Q.  (By  Mr.  Hanson)  Your  desk  was  next  to  Mr.  Lewis', 
wasn’t  it?  A.  Next — 

Q.  Or  approximately  close  to  his,  at  the  office?  A.  They 
were  moved  lately.  At  all  times  I  was  near  to  Mr.  Lewis’ 
desk. 

800  Q.  And  almost  simultaneous  to  the  appearance  of 
that  article  in  the  Guild  Reporter,  Mr.  Lewis  did  re¬ 
ceive  a  copy  of  that  article  at  the  bottom  of  which  appeared 
the  words,  “Read  that,  you  skunk.”  A.  I  was  shown  it. 

Q.  Did  you  ever  ask  who  wrote  that  ?  A.  Xo. 

Mr.  Hanson:  I  want  to  offer  that  in  evidence  at  this 
time.  I  will  offer  the  letter  later. 

1  Mr.  Levin:  I  object  to  it  as  having  no  connection  with 
any  of  the  issues  or  the  parties  to  this  proceeding. 

Trial  Examiner  Bokat :  Overruled.  I  will  allow  it.  Mark 
it  in  evidence. 

(Thereupon  the  document  previously  marked  as  Board's 
Exhibit  Xo.  1  for  identification,  was  marked  as  Board’s 
Exhibit  Xo.  1,  in  evidence.) 

Mr.  Hanson :  That  will  be  all. 

Redirect  Examination 

Q.  (By  Mr.  Levin)  Xow,  you  answered  Mr.  Hanson's 
question  as  to  the  fact  that  there  was  an  article  in  the 
Guild  Reporter  about  Mr.  Lewis.  A.  I  am  sorry;  I  don't 
recall  the  exact  phraseology.  As  I  recall,  he  asked  if  I 
recognized  that  as  a  page  from  the  Guild  Reporter.  If 
Mr.  Hanson  asked  if  it  was  about  Mr.  Lewis,  I  didn’t  un¬ 
derstand  it  that  wav. 

801  Q.  Do  you  know  of  your  own  knowledge  that  this 
article  is  about  Mr.  Lewis?  A.  Xot  of  my  own 

knowledge;  no. 

Trial  Examiner  Bokat:  Did  Mr.  Lewis  show  vou  that 
article  when  he  showed  you  the  letter? 

1  The  Witness:  As  I  recall,  this  occurred  at  a  different 
time.  The  Guild  Reporter  was  available  in  the  office  and 
1  recall  Mr.  Lewis  showed  me  the  letter. 

Q.  (By  Mr.  Levin)  Is  it  your  recollection  that  this  re¬ 
mark  about  the  so-called  Guild  rats  was  made  at  the  time 
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he  showed  you  that  letter,  or  at  a  later  time?  A.  As  I  re¬ 
call,  later. 

Q.  How  much  later?  A.  Several  weeks^  as  T  recall. 

Q.  And  remarks  of  that  type  about  the  guild  were  not 
very  unusual  from  Mr.  Lewis,  in  the  course  of  your  conver¬ 
sations  with  him?  A.  As  a  matter  of  fact,  at  one  time  I 
spoke  directly  to  Mr.  Lewis,  as  “Comrade  Lewis”  and  he 
to  me  as  “Comrade  Hyde.” 

Q.  That  was  in  a  rather  joking  vein?  A.  Yes. 

Mr.  Levin:  That’s  all. 

Recross  Examination 

Q.  (By  Mr.  Hanson)  You  did  write  Mr.  Lewis  a  letter 
expressing  your  indignation  over  this  article  and  the 
802  anonymous  letter?  A.  I  wrote  a  note  to  Mr.  Lewis 
expressing  sympathy  that  such  a  thing  had  occurred. 
He  had  but  recently  come  to  town.  \ 

Trial  Examiner  Bokat:  Is  that  all?  / 

Mr.  Hanson:  Yes.  / 

Examination  by  the  Chair 

Q.  (By  Trial  Examiner  Bokat)  As  far  as  you  knew,  Mr. 
Hyde,  what  position  did  Mr.  Atwood  hold  with  the  Gannett 
Company,  if  any?  A.  It  is  my — it  was  my  understanding 
that  he  was  an  associate  editor. 

Q.  Of  what?  Any  particular  newspaper  of  the  Gannett 
Company?  A.  That  title  would  mean  almost  anything. 

Q.  But  he  was  connected  with  the  Gannett  Company  ?  A. 
It  is  my  understanding  that  he  was ;  yes. 

Trial  Examiner  Bokat :  That  is  all. 

Mr.  Hanson :  That  is  all. 

Mr.  Levin:  No  questions. 

Trial  Examiner  Bokat:  Thank  you,  Mr.  Hyde. 

(Witness  excused.) 

In  accordance  with  our  understanding  of  yesterday,  we 
will  recess  until  tomorrow  morning,  at  nine-thirty  a.  m. 

Mr.  Hanson:  Thank  you,  your  Honor. 

(Whereupon,  at  5:30  o’clock  p.  m.  December  15, 1937,  the 
hearing  was  adjourned  to  9:30  a.  m.  Thursday,  December 
16,  1937) 
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SOT  Proceedings 

Trial  Examiner  Bokat :  The  hearing-  will  come  to  order. 
Are  you  ready  to  proceed.  Mr.  Levin? 

Mr.  Levin:  Yes. 

In  accordance  with  the  suggestion  of  Mr.  Hanson  we  are 
going  to  introduce  the  correspondence  between  Mr.  Andrew 
Doyle  of  the  Department  of  Labor  of  the  State  of  Xew 
York,  the  American  Newspaper  Guild,  and  The  Press  Com¬ 
pany,  and  thereby  avoid  the  calling  of  a  witness. 

The  correspondence  is  complete  except  for  the  last  letter 
of  July  12th  to  the  Guild  from  The  Press  Company  to  which 
the  oral  answer  was  made  by  Miss  Fales,  and  I  will  have 
her  testify  as  to  that  this  morning  and  complete  her  testi- 
monv. 

Mr.  Hanson:  Julv  12th? 

Mr.  Levin:  The  letter  of  July  12th,  yes. 

The  first  letter  in  the  series  of  correspondence  is  already 
in  evidence  as  Board's  Exhibit  No.  76. 

The  second  letter  1  wish  to  offer  in  evidence  now  is 
Board's  Exhibit  No.  78 — Board's  Exhibit  No.  77  was  with¬ 
drawn,  and  I  am  now  offering  the  letter  in  Board’s  Exhibit 
78,  which  is  a  letter  dated  July  10th,  to  Andrew  C.  Doyle, 
from  The  Press  Company,  signed  by  A.  J.  McDonald. 

Mr.  Hanson:  No  objection. 

Trial  Examiner  Bokat:  It  may  be  marked  in  evidence. 

808  (Thereupon  the  document  above  referred  to  was 
marked  as  Board's  Exhibit  No.  78  in  evidence.) 

Mr.  Levin:  The  third  letter  in  the  series  of  correspon¬ 
dence  is  the  letter  of  July  10th  from  Andrew  C.  Doyle  to 
Mr.  McDonald  of  The  Press  Company  attached  to  which  is 
tht*  proposal  from  the  Tri-City  Guild  addressed  to  Mr. 
McDonald  of  The  Press  Company. 

I  wish  to  offer  this  letter  with  the  attached,  as  Board's 
Exhibit  No.  79. 

Mr.  Hanson:  No  objection. 

Trial  Examiner  Bokat:  It  may  be  marked  in  evidence. 

(Thereupon  the  document  above  referred  1o  was  marked 
as  Board's  Exhibit  No.  79  in  evidence.) 

Mr.  Levin:  As  Board’s  Exhibit  No.  80  I  should  like  to 
offer  in  evidence  the  reply  of  The  Press  Company  to  the 
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Tri-Citv  Guild,  which  is  a  letter  dated  July  12th,  signed  by 
Mr.  McDonald,  addressed  to  Miss  Scott  of  the  Tri-Citv 
Guild. 

Mr.  Hanson :  No  objection. 

Trial  Examiner  Bokat:  It  may  be  marked  in  evidence. 

(Thereupon  the  document  above  referred  to  was  marked 
as  Board’s  Exhibit  No.  80  in  evidence.) 

Mr.  Levin:  There  was  an  answer  to  the  letter,  Board’s 
Exhibit  No.  80  of  the  12th  of  July,  but  it  was  made  orally, 
and  I  wish  to  recall  Miss  Fales  for  further  direct 

809  examination  to  state  what  that  reply  was. 

Trial  Examiner  Bokat:  You  may  do  so,  Mr.  Levin. 

Zoe  B.  Fales  resumed  the  stand  as  a  witness  by  and  on 
behalf  of  the  National  Labor  Relations  Board,  having  been 
previously  duly  sworn,  was  examined  and  testified  further 
as  follows: 

Direct  Examination  (Continued) 

Q.  (By  Mr.  Levin)  Now,  Miss  Fales,  do  you  remember 
receiving  and  seeing  Board’s  Exhibit  80?  A.  Yes.  This 
is  the  letter  which  Mr.  McDonald  brought  to  the  final  medi¬ 
ation  meeting  that  took  place  in  the  State  Office  Building. 

Q.  And  who  was  present  at  that  time?  A.  Mr.  McDon¬ 
ald,  Mr.  Doyle,  the  State  Mediator,  Mr.  Atherton,  I  believe, 
Miss  Scott,  Mr.  Wanhope  and  I. 

Q.  Tell  us  the  substance  of  the  conversation  at  that  meet¬ 
ing.  A.  The  conversation  was  with  regard  to  the  six  pro¬ 
posals  for  settlement  of  the  dispute  which  were  embodied 
in  this  letter  which  Mr.  McDonald  brought. 

Q.  Will  you  tell  us  the  conversation  as  you  best  remem¬ 
ber  it  with  relation  to  those  proposals?  A.  The  committee 
informed  Mr.  McDonald  that  proposal  No.  1,  which  under¬ 
took  to  restore  the  five-day,  40-hour  week  in  positions  where 
it  was  in  effect  prior  to  June  30th,  was  acceptable. 

810  The  committee  informed  Mr.  McDonald  that  pro¬ 
posal  No.  2  which  dealt  with  the  severance  pay  and 

moving  expenses  to  persons  employed  out  of  town,  was 
acceptable. 

Trial  Examiner  Bokat:  That  was  acceptable? 

The  Witness:  Yes. 
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The  committee  informed  Mr.  McDonald  that  proposal 
Xo.  3  which  would  have  set  up  a  preference — a  preferen¬ 
tial  list  for  reemployment  for  over  a  period  of  nine  months 
of  the  combined  Albany  Evening  News  and  Knickerbocker 
Press,  was  not  acceptable. 

The  committee  informed  Mr.  McDonald  that  proposal 
Xo.  4,  undertaking  to  carry  out  the  sick  leave  provision  of 
the  contract,  was  acceptable. 

The  committee  informed  Mr.  McDonald  that  proposal 
Xo.  5,  undertaking  to  carry  out  the  vacation  provisions  of 
the  contract,  was  acceptable. 

The  committee  rejected  in  toto  proposal  Xo.  6,  the  final 
proposal,  which  offered  to  carry  the  question  of  discrim¬ 
ination  in  the  cases  of  the  six  persons  whose  reinstatement 
was  sought,  to  carry  that  question  to  arbitration  with  Mr. 
Doyle  serving  as  arbiter.  In  this  clause  The  Press  Com- 
panv  undertook  to  abide  bv  Mr.  Dovle’s  decision. 

However,  the  proposal  also  suggested  that  if  Mr. 
811  Doyle  ruled  that  there  had  been  discrimination  and 
if  any  of  the  sick  persons  were  reinstated,  that  The 
Press  Company  would  reserve  the  right  to  discharge  a 
corresponding  number  of  persons  employed  at  that  time, 
persons  “of  its  own  selection",  and  that  those  persons 
discharged  would  have  first  claim  of  reinstatement  as  staff 
members,  where  required  in  Albany. 

The  committee  told  Mr.  McDonald  that  it  rejected  that 
provision  in  toto  and  gave  its  reasons. 

Q.  (By  Mr.  Levin)  What  reasons  did  it  give,  if  you 
know?  A.  The  committee  told  Mr.  McDonald  that  it  re¬ 
fused  to  submit  to  arbitration  a  question  which  was  cov¬ 
ered  by  the  law,  referring  to  the  Wagner  Relations  Act 
forbidding  discrimination  for  union  activity,  and  told  Mr. 
McDonald  that  if  the  question  was  to  be  argued,  the  argu¬ 
ment  should  take  place  before  the  agency  set  up  by  the  law 
t6  hear  such  argument  and  to  settle  such  dispute. 

The  committee  told  Mr.  McDonald  that  it  would  not  sub¬ 
mit  its  question  to  arbitration  for  an  arbiter  who  did  not 
have  subpoena  power  inasmuch  as  the  Xational  Labor  Re¬ 
lations  Board  has  subpoena  power. 

1  The  committee  told  Mr.  McDonald  further  that  it  would 
not  consent  to  waive  the  right  to  challenge  the  dismissals 
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that  might  follow  reinstatement  of  any  of  the  discharged 
persons. 

SI 2  The  committee  told  Mr.  McDonald  that  it  would 
not  tie  its  hands  against  future  challenge  of  dismis¬ 
sal  which  might  be  for  Guild  activity. 

Q.  Is  that  the  substance  of  the  conversation  at  that  time? 
A.  That  is  the  substance  of  the  conversation  at  that  time. 

Q.  What  was  Mr.  McDonald’s  position,  as  you  remem¬ 
ber?  A.  Mr.  McDonald  said  that  he  considered  The  Press 
Company's  proposal  a  fair  proposition. 

We  were  completely  deadlocked  in  that  there  was  no 
argument.  It  was  a  case  of  each  side  stating  its  position. 

The  committee  did  ask  Mi-.  McDonald  if  he  would  pro¬ 
ceed  at  once  in  spite  of  disagreement  over  this  clause  and 
clause  Xo.  3,  if  he  would  proceed  at  once  to  live  up  to  the 
sick  leave  and  vacation  pay  provisions  of  the  contract. 

He  said  he  would  have  to  think  that  over. 

Arrangement  was  made  for  me  to  get  in  touch  with  him 
either  later  the  same  dav  or  the  following  dav  to  find  out 
what  his  decision  was  in  the  matter  of  living  up  to  his  con¬ 
tract. 

When  I  telephoned  to  him  with  reference  to  that,  he  said 
that  he  had  decided  that  if  the  Guild  did  not  accept  all  six 
of  his  proposals  he  was  not  prepared  to  carry  out  any  of 
them. 

Q.  At  a  later  time,  were  any  of  the  so-called  proposals 
of  the  management  as  to  living  up  to  the  agreement 
813  as  to  vacations  and  sick  provisions  carried  out?  A. 
Yes. 

Q.  Which  ones?  A.  The  sick  leave  provision. 

Q.  Was  the  vacation  pay  proposal  carried  out?  A.  Xo, 
it  was  not. 

Mr.  Hanson:  I  object  to  this.  It  is  a  legal  matter  as 

to  whether  there  was  anv  intention — the  witness  draws  a 

♦ 

conclusion  that  there  is  an  obligation  in  the  posted  notice 
for  him  to  do  certain  things,  and  there  is  a  clear-cut  legal 
question  as  to  whether,  in  the  dismissal,  there  is  so-called 
severance  pay,  and  I  want  to  object  to  it. 

Trial  Examiner  Bokat:  May  I  say  this:  if  the  answer  of 
the  witness  is  construed  as  a  conclusion  as  to  whether  or 
not  The  Press  Company  had  certain  obligations  under  the 
contract,  1  will  strike  it  out. 
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However,  if  it  is  merely  in  answer  to  the  proposals  of 
The  Press  Company  as  set  forth  in  Board’s  Exhibit  No.  78, 
I  will  let  the  answer  stand. 

Mr.  Hanson:  Well,  I  want  it  fairly  understood  that  that 
is  the  witness’  view  and  not  the  company’s  view. 

Trial  Examiner  Bokat:  1  appreciate  that. 

Mr.  Levin:  No  further  questions. 

Trial  Examiner  Bokat :  You  may  cross  examine. 

Cross  Examination 

814  Q.  (By  Mr.  Hanson)  We  will  start  right  in  where 
you  left  off. 

In  your  original  demand,  after  the  abandonment  of  the 
morning  field  by  the  Press  Company,  you  insisted  on  the 
reinstatement  of  Cameron  Hyde?  A.  Yes. 

Q.  Was  he  or  was  he  not  a  member  of  the  Guild  ?  A.  He 
was  not. 

Q.  Later  you  dropped  his  name  from  the  list  of  those 
you  were  insisting  should  be  reinstated?  A.  That’s  right. 

Q.  Why  did  you  drop  his  name?  A.  His  name  was 
dropped  at  his  request. 

Q.  Did  you  have  any  authority  to  include  his  name  in 
the  first  instance? 

Mr.  Levin:  I  object  to  the  question  as  to  form.  Author- 
itv  from  whom  ? 

Trial  Examiner  Bokat :  Make  it  more  specific. 

(j>.  (By  Mr.  Hanson)  Did  you  have  any  authority  from 
Mr1.  Hvde,  in  the  first  instance,  to  include  his  name?  A. 
No. 

Q.  You  accepted  that  responsibility  on  vour  part?  A. 
Yes. 

Q.  Did  you  do  that  as  chairman  of  the  Guild  Committee 
or  president  of  the  Guild,  or  by  reason  of  action  of 

815  the  Guild  itself?  A.  By  reason  of  action  of  the  Guild 
itself. 

Q.  Why  should  the  Guild  ask  that  action  be  taken,  with¬ 
out  some  request  somewhere  along  the  line  from  Mr.  Hyde 
or  someone  acting  on  his  behalf? 

Mr.  Levin :  I  object  to  the  question. 

Trial  Examiner  Bokat:  I  will  allow  it. 

The  Witness:  The  Guild  took  this  action  because  it  was 
convinced  that  Mr.  Hyde’s  decision  resulted  from  his 
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friendship  for  the  Guild  and,  in  effect,  was  discharged  for 
union  activity. 

Q.  (By  Mr.  Hanson)  And  later,  Mr.  Hyde  denied  that 
that  was  the  cause  for  his  discharge?  A.  Xo,  he  did  not. 

Q.  Are  vou  familiar  with  his  testimony  yesterday?  A. 
Xo. 

Q.  Are  you  familiar  with  the  letter  he  wrote  to  Editor 
and  Publisher?  A.  I  am  aware  he  wrote  a  letter  to  Editor 
and  Publisher. 

Q.  But  you  did  not  read  it?  A.  Xo. 

Q.  What  was  the  nature  of  his  friendship  for  the  Guild? 
A.  Mr.  Hyde  had  contributed  money  to  the  Guild,  strike 
funds,  and  Mr.  Hyde  had,  on  numerous  occasions,  encour¬ 
aged  the  Guild  in  its  activity. 

816  At  the  time  the  contract  was  signed  Mr.  Hyde  de¬ 
clared  that  he  was  delighted;  that  we  needed  some¬ 
thing  of  that  sort  around  the  office.  He  said  it  was  a  swell 
job. 

Q.  But  at  no  time  did  Mr.  Hyde  or  anyone  in  his  behalf 
authorize  the  Guild  to  take  any  action  for  him?  A.  That’s 
right. 

Q.  And  the  Guild  merely  acted  on  the  assumption  that  he 
had  been  discharged  because  of  his  friendship  for  the 
Guild?  A.  Yes. 

Q.  How  many  Guild  members  were  discharged  as  of  July 
1st?  A.  27. 

Q.  And  of  those  in  the  original  complaint  named,  how 
many  were  Guild  members?  A.  27. 

Q.  In  the  complaint  filed  with  the  Labor  Relations  Board 
— let  us  take  first  the  name  Scanned. 

Was  he  or  wasn’t  he  a  Guild  member?  A.  Xo. 

Q.  Mr.  Christman?  A.  Yes. 

Q.  He  is  your  husband,  incidentally,  isn't  he?  A.  Yes. 

Q.  Mr.  Jackson  ?  A.  He  is  a  member  of  the  Guild. 

Q.  Mr.  Andrews?  A.  Mr.  Andrews  is  a  member 

817  of  the  Guild. 

Q.  Mr.  Wanhope?  A.  Mr.  Wanhope  is  a  member 
of  the  Guild,  yes. 

Q.  Mr.  Mohan  ?  A.  Mr.  Mohan  is  a  member  of  the  Guild. 

Q.  Were  these  persons  officers  of  the  Guild,  or  Guild 
units  at  the  time  of  their  discharge?  A.  Yes. 
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Q.  Were  there  any  other  officers  of  the  Guild  or  the 
Guild  units  who  were  discharged  concerning  whom  no  com¬ 
plaint  of  discrimination  was  made?  A.  I  would  have  to 
look  over  the  complete  list  of  those  discharged. 

Q.  Will  you  do  that  ? 

Ft  is  right  here.  A.  There  were  no  other  officers  of  the 
Guild  discharged.  I  cannot  state  certainly  that  none  of 
the  others  were  unit  officers  because  I  am  not  completely 
familiar  with  the  unit  organization,  but  to  the  best  of  my 
belief  none  of  the  others  were  either  Guild  or  unit  officers. 

Q.  Let  us  carry  it  down  from  the  time  of  the  discharge 

to  the  time  vou  left  Mr.  Dovle’s  office. 

*  • 

You  first  started  to  make  a  demand  on  The  Press  Com¬ 
pany  that  it  should  reinstate  everybody  ?  A.  Yes. 
S18  Q.  By  everybody,  did  you  mean  just  those  dis¬ 
charged  in  the  editorial  department  or  all  of  the 
166?  A.  Just  those  in  the  Editorial  Department. 

Q.  Just  those  in  the  Editorial  Department. 

And  that  number  totaled  29,  I  believe?  A.  Yes. 

Q.  When  the  matter  got  into  the  hands  of  the  State  Me¬ 
diator,  how  did  it  get  there?  A.  It  got  there  at  the  request 
of  the  Guild  executives. 

Q.  When  it  got  into  the  hands  of  the  State  Mediator,  the 
Guild,  at  that  time,  on  July  9th,  had  reduced  its  demands 
for  reinstatement  to  the  six  persons  originally  named  in 
this  complaint;  is  that  correct?  A.  That  is  correct. 

Q.  All  six  of  whom  were  officers  of  the  Guild  or  Guild 
units  ?  A.  Yes. 

Q.  And  the  Guild  had  satisfied  itself  by  that  time,  had 
it  not,  that  there  had  not  been  any  discrimination  against 
any  of  the  others  who  were  not  officers  ?  A.  Yes. 

Q.  And  why  didn't  it  press  the  case  for  them? 

Mr.  Levin:  I  object  to  that. 

Trial  Examiner  Bokat:  Overruled.  I  will  allow  it. 

The  Witness:  When  the  Guild,  immediately  after 
819  the  merger,  demanded  the  reinstatement  of  all  of 
those  who  were  discharged,  it  did  not  demand  the  re¬ 
employment  of  those  persons  on  the  merged  Albany  pa¬ 
pers.  It  demanded  their  reemployment  on  the  Albany  pa¬ 
per,  or  on  other  Gannett  newspapers. 

The  Guild  recognized  that  it  would  probably  be  an  un¬ 
reasonable  request  to  seek  the  reemployment  of  all  dis- 
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charged  persons  on  one  newspaper  where  there  had  been 
two  newspapers. 

The  Guild  sought  the  reinstatement  of  the  officers — this 
was  by  Guild  action — because  it  charged  that,  it  took  the 
position  that  the  merger  was  an  attempt  to  break  the  Guild, 
and  that  the  discharges  had  been  a  Guild  busting  act,  and 
that  the  move  on  the  part  of  the  management  was  to  wipe 
out  the  leadership  of  the  Guild. 

The  Guild  took  the  position  that  for  the  survival  of  the 
Guild,  it  was  necessary  to  have  the  leadership  of  the  Guild, 
the  strong  members  of  the  Guild,  reinstated. 

Q.  One  of  those  strong  members  is  your  husband? 

Mr.  Levin:  Just  a  minute. 

Trial  Examiner  Bokat:  Are  you  finished? 

The  Witness:  Yes. 

Q.  (By  Mr.  Hanson)  One  of  those  strong  leaders  is  your 
husband  ?  A.  Yes. 

820  Q.  And  you  were  president  of  the  Guild  at  the 
time?  A.  Yes. 

Q.  And  you  signed  the  original  letters  to  The  Gannett 
Company  or  The  Press  Company  demanding  reinstate¬ 
ment?  A.  Yes. 

Q.  And  then  the  communications  were  signed  by  Miss 
Scott,  while  the  negotiations  were  before  the  mediator? 
A.  I  believe  she  signed  some  communications. 

Q.  Was  she  an  officer  of  the  Guild?  A.  Yes,  secretary- 
treasurer. 

Q.  Where  was  she  employed?  A.  By  The  Press  Com¬ 
pany. 

Q.  Was  she  discharged?  A.  Xo. 

Q.  Why  did  you  turn  the  negotiations  over  to  her  at  that 
stage  of  the  game  ?  A.  I  did  not. 

Q.  Why  did  she  sign  the  letter  as  president?  A.  Prob¬ 
ably  because  she  had  a  typewriter  available. 

Q.  But  you  were  in  charge  of  the  negotiations  with  The 
Press  Company  the  preceding  spring?  A.  Yes. 

Q.  Were  you  still  in  sole  charge  at  the  time  of  this  dis¬ 
missal  ?  A.  I  was  placed  in  sole  charge  for  the  nego- 

821  tiations  for  the  purpose  of  securing  a  contract  with 
The  Press  Company. 

Q.  Did  you  and  Miss  Scott  have  equal  authority  in  the 
Guild?  A.  Xo. 


448  THE  PRESS  CO.  ET  AL  VS.  NAT.  LABOR  RELATIONS  BOARD. 


Q.  Who  had  more  authority  ?  A.  I  had  more  authority. 

Q.  But  you  testified  that  Miss  Scott,  who  was  the  secre¬ 
tary  and  treasurer,  was  not  dismissed ?  A.  She  was  not. 

Q.  What  officers — what  other  officers  did  the  Guild  have 
at  that  time?  A.  The  Guild  had  two  vice-presidents.  In 
addition,  the  president,  and  the  secretary-treasurer. 

Q.  Was  there  any  authority  in  the  Guild  constitution  for 
the  secretary-treasurer  to  act  in  behalf  of  the  Guild?  A. 
There  is  authority  for  the  secretary -treasurer  to  sign  com¬ 
munications  from  the  Guild. 

M.  Hanson :  I  move  that  that  be  stricken  out  as  not  re¬ 
sponsive. 

Mr.  Levin:  I  submit  that  the  answer  is  responsive. 

Mr.  Nixon:  Will  the  reporter  read  it? 

(The  reporter  thereupon  read  the  last  question.) 

Trial  Examiner  Bokat :  I  will  allow  the  answer  to  stand. 
Objection  overruled. 

Q.  (By  Mr.  Hanson)  Now,  Miss  Fales,  the  Guild 
822  took  this  matter  to  the  State  Mediator,  as  you  say, 
in  the  original  instance?  A.  Yes. 

Q.  And  then  the  Guild  withdrew  it  from  the  State  Medi¬ 
ator’s  hands  and  went  before  the  National  Labor  Relations 
Board?  A.  Yes. 

Q.  And  when  you  went  before  the  National  Labor  Rela¬ 
tions  Board  you  again  filed  a  complaint  of  discrimination 
against  only  six  persons;  is  that  correct?  A.  The  Guild 
did  not  file  any  complaint. 

Q.  The  Guild  did  not  file  any  complaint  with  the  National 
Labor  Relations  Board?  A.  The  Guild  communicated  with 
tfie  National  Labor  Relations  Board. 

Q.  Did  anyone,  acting  on  behalf  of  the  Guild,  file  a  sworn 
complaint  with  the  National  Labor  Relations  Board?  A. 
Yes. 

Q.  Who  did  ?  A.  I  did. 

Q.  By  what  authority?  A.  Authority  delegated  to  me 
by  the  Guild. 

Q.  When  ?  A.  At  a  meeting  of  the  Guild. 

'  Q.  When?  A.  I  cannot  tell  you  the  exact  date.  I  can 
verify  it. 

Q.  Did  you  file  that  complaint  as  an  individual  or 
in  behalf  of  the  Guild?  A.  I  don’t  recall  exactly. 


823 
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I  think  1  filed  it  in  behalf  of  the  Guild.  I  could  have  filed 

it  individually. 

% 

Q.  So  there  was  a  sworn  complaint  filed  with  the  Na¬ 
tional  Labor  Relations  Board  charging  discrimination ?  A. 
Yes. 

Q.  And  the  same  persons  were  mentioned  in  that  sworn 
complaint  as  were  mentioned  in  the  negotiations  in  the 
State  Mediator’s  office;  is  that  correct?  A.  Yes. 

Q.  The  same  six  persons?  A.  Yes. 

Q.  And  only  six  persons?  A.  Yes. 

Q.  One  of  whom  is  your  husband?  A.  That  is  correct. 
Q.  And  all  of  whom  are  officers  of  the  Guild?  A.  Yes. 

Q.  And  no  members  of  the  Guild  not  officers  were  men¬ 
tioned  ?  A.  I  believe  that  is  correct. 

Q.  While  the  matter  was  before  the  State  Mediator,  isn't 
il  a  fact  that  you  withdrew  from  that  negotiaion  or  medi¬ 
ation,  whichever  you  prefer  to  call  it,  solely  because 

824  the  Guild  did  not  want,  in  the  event  of  a  favorable 
decision,  to  have  to  reinstate  its  officers  at  the  ex¬ 
pense,  possibly,  of  some  other  Guild  people  or  members? 
A.  The  Guild  withdrew  from  mediation  when  Mr.  Doyle 
said — 

Mr.  Hanson:  I  ask  for  a  responsive  answer,  yes  or  no. 
Trial  Examiner  Bokat:  Read  the  question. 

(The  reporter  thereupon  read  the  last  question.) 

Mr.  Levin:  Answer  it  yes  or  no. 

The  Witness ;  No. 

Q.  (By  Mr.  Hanson)  I  believe  you  testified  that  you 

withdrew  from  the  mediation.  A.  No. 

Q.  Just  refresh  your  recollection  a  minute. 

Didn’t  vou  sav  that  vou  withdrew,  on  vour  direct  exam- 
*  <  «  »  * 

ination  this  morning,  because  you  refused  to  submit  to 
arbitration  a  question  which  was  covered  by  law?  A.  Yes. 

Q.  Didn’t  you  say  you  withdrew  because  if  there  was 
any  arbitration  of  this  alleged  question  of  discrimination, 
or  your  charge  of  discrimination,  you  wanted  that  by  an 
a  gone  v  provided  bv  law  with  a  power  of  subpoena?  A. 
’  Yes. 

825  Q.  And  didn’t  you  say  that  you  would  not  consent 
to  waive  the  right  to  challenge  dismissal  to  make 
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room  for  any  of  these  discharged  persons  who  might  be 
reinstated?  A.  Yes. 

Q.  In  effect  then  the  Guild  wanted  to  select  the  persons, 
if  the  officers  should  be  reinstated,  to  make  room  for  them? 
A.  I  did  not. 

Q.  How  did  the  Guild  expect  that  situation  to  be  han¬ 
dled,  if  1  may  ask?  A.  The  Guild  did  not  recognize  that 
it  would  be  necessarv  to  discharge  anvone  as  a  result  of 
the  reinstatement  of  these  six  persons. 

The  Guild  did  not  at  any  time  take  any  position  on  that 
matter. 

That  matter  was  quite  beyond  the  province  of  the  Guild. 

The  Guild  expected  that  the  management  would  make  its 
own  decision  as  to  whether  discharges  were  to  follow  rein¬ 
statement  or  not. 

The  Guild  at  no  time  proposed  to  challenge  that  decision. 

However,  the  Guild  proposed  to  leave  the  way  open  for 
future  challenge  for  dismissal  for  Guild  activity,  if  that 
should  occur  under  anv  circumstances  at  any  future  time. 

Q.  Under  the  law,  the  Guild  always  had  that  right, 
826*  according  to  your  view  of  the  law?  A.  Under  the 
law,  ves. 

Q.  Was  there  anything  in  the  proposition,  the  proposal, 
that  sought  to  tie  the  hands  of  the  Guild  so  it  would  not 
do  that?  A.  Yes. 

Q.  What  was  it  ? 

Will  you  repeat  it?  A.  The  proposal  that  would  have 
tied  the  hands  of  the  Guild,  in  the  opinion  of  the  Guild 
committee,  was  embodied  in  proposal  No.  6. 

Q.  Read  the  proposal.  A.  (Reading)  “The  Press  Com¬ 
pany  select  the  staff  for  the  combined  newspaper  on  the 
basis  of  the  ability  of  the  jobs  to  be  filled.  The  satisfactory 
functioning  of  the  present  staff  is  abundant  proof  of  the 
soundness  and  fairness  of  these  selections.  The  Press  Com¬ 
pany  realized,  however,  that  in  such  a  situation  as  now 
ekists  some  settlement  must  be  reached.  It  is  willing,  there¬ 
fore,  so  sure  is  it  of  the  justice  of  its  case,  to  abide  by  the 
decision  of  Mr.  Andrew  (\  Doyle,  Supervisory  Mediator  of 
the  State  Department  of  Labor,  with  the  understanding 
that  if  he  decides  that  in  his  opinion,  upon  investigation, 
any  or  all  of  the  six  men  released  were  released  because  of 
Guild  activities,  The  Press  Company  will  restore  those  men. 
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At  the  same  time,  however,  a  similar  number  of  per- 

827  sons,  of  its  own  selection,  will  be  released  from  the 
present  staff  and  they  will  have  first  claim  of  rein¬ 
statement  as  new  staff  members  are  required”. 

Trial  Examiner  Bokat:  That  is  under  what  proposal? 
The  Witness:  That  is  the  last  sentence  of  that  proposal 
beginning  with  “at  the  same  time,  however.” 

Mr.  Levin:  Will  you  refer  to  the  exhibit  number? 

The  Witness:  Exhibit  Xo.  80. 

The  Witness:  It  is  the  last  sentence  which  the  Guild 
Committee  held  would  tie  its  hands. 

Q.  (By  Mr.  Hanson)  Did  you  read  that?  Would  you 
read  that  part  again?  A.  “At  the  same  time,  however,  a 
similar  number  of  persons,  of  its  own  selection,  will  be 
released  from  the  present  staff,  and  they  will  have  first 
claim  of  reinstatement  as  new  staff  members  are  required.” 

Q.  In  what  way,  please,  did  that  tie  the  Guild's  hands  so 
it  could  not  prefer  charges  of  discrimination?  A.  The 
Guild  Committee  took  the  position  that  the  phrase,  “of  its 
own  selection”  tied  the  hands  of  the  Guild  as  far  as  chal¬ 
lenge  was  concerned. 

Q.  Who  would  the  Guild  want  to  make  the  selection?  A. 
The  Guild  would  want  the  management  to  make  the  selec¬ 
tion  if  there  was  any  selection. 

Q.  In  what  way  did  it  tie  your  hands?  The  man- 

828  agement  offered  to  give  these  people,  if  they  were 
discharged,  a  preferential  position,  didn’t  it?  A. 

Yes. 

Q.  Would  that  be  discrimination,  in  your  opinion?  A. 
That  was  not  the  question. 

Mr.  Levin:  May  the  witness  answer  the  previous  ques¬ 
tion  ? 

Trial  Examiner  Bokat:  Yes. 

The  Witness:  I  did  not  answer  the  previous  question. 
Trial  Examiner  Bokat:  Will  you  read  the  previous  ques¬ 
tion  ? 

(The  reporter  thereupon  read  the  previous  question.) 

The  Witness :  If  the  Guild  agrees  that  the  management 
shall  discharge  a  certain  number  of  persons  of  its  own  se¬ 
lection,  then  the  Guild  is  not  only  saying  to  the  manage¬ 
ment,  “It  is  0.  K.  for  you  to  fire  people,”  but  it  is  also 
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saying,  “Go  ahead.  The  door  is  open.  We  wash  our  hands 
of  this.  Anything  vou  do  is  0.  K.” 

To  agree  to  have  persons  in  the  management’s  own  selec¬ 
tion  fired,  would  be  to  tacitly  agree  not  to  challenge  the 
management ’s  selection. 

Q.  (By  Mr.  Hanson)  Were  you  advised  of  that  legally? 
A.  No. 

Q.  That  is  just  your  conclusion  ?  A.  Yes. 

820  Q.  Then,  if  there  had  to  be  discharged,  who  would 
make  the  selections?  A.  Who  would  make  the  se¬ 
lections? 

Q.  Yes.  Who  did  you  want  to  make  the  selections?  A. 
We  did  not  want  anyone  to. 

Q.  But  if  there  had  to  be  discharges,  who  would  you  want 
to  make  the  selections  of  the  persons  to  be  decided  on  ?  A. 
That  is  a  matter  not  of  any  concern  of  the  Guild. 

!  Q.  That  is  not  of  any  concern  of  the  Guild.  Then  if  it 
was  not  of  any  concern  of  the  Guild,  why  did  not  the  Guild 
accept  the  proposal  ?  A.  The  Guild  did  not  accept  the  pro¬ 
posal  because,  although  the  Guild  at  no  time  undertakes  to 
tell  the  management  who  it  shall  hire  or  fire,  in  the  course 
of  its  regular  business,  the  Guild  does  undertake  to  protect 
its  membership  from  firing  for  Guild  activity. 

It  is  not  a  question  of  who  shall  be  fired  or  who  shall  be 
hired.  It  is  a  question  of  why  is  the  firing  being  done. 

Q.  In  this  situation,  wasn’t  the  sole  question,  if  there 
was  a  reinstatement,  someone  has  to  make  room  for  the 
reinstated  person?  A.  Xo. 

Q.  What  other  question  was  involved  ?  A.  The  question 
i  of  possible  future  firing  for  Guild  activity. 

830  Q.  Possible  future  firing  for  Guild  activities?  A. 
Yes. 

Q.  What  do  you  mean  by  that  ?  A.  I  have  just  explained. 

(,).  I  wish  you  would  re-explain.  I  did  not  understand 
that  as  being  involved  at  all.  A.  The  question  involved, 
one  of  the  questions  involved  was  whether  the  Guild  should 
commit  itself  to  blank  acceptance  of  steps  that  the  manage¬ 
ment  in  this  proposal  was  proposing  to  take  in  the  future. 

Q.  But  there  was  only  one  step  the  management  pro¬ 
posed  to  take?  A.  Yes. 

i  Q.  And  that  step  was  that  if  the  mediator  found  anyone, 
or  more  of  the  persons  had  been  discriminated  against,  it 
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would  immediately  employ  the  one  or  more  and  dismiss 
someone  on  the  staff  in  a  relative  job  to  make  room?  A. 
Yes. 

Q-  And  the  management  further  offered  in  that  ease  to 
give  the  persons  so  dismissed  a  prior  preferential  rating 
on  its  list  to  be  reemploycd,  when  the  opportunity  pre¬ 
sented?  A.  Yes. 

Q.  "What  was  there  in  this  proposal  that  in  any 
S31  way  obligated  the  Guild  to  abide  by  any  other  dis¬ 
missal  which  the  management  might  make  at  any 
other  time?  A.  Tf  the  Guild  had  agreed  to  this  proposal, 
it  would  have  agreed  to  the  phrase  “of  its  own  selection” 
and  thereby  tie  the  Guild’s  hands  to  challenge  what  the 
management  had  to  say,  and  if  the  Guild  challenged  those 
persons,  the  management  could  say,  “You  agreed  that  we 
could  select  them.” 

Q.  Only  as  to  those  six?  A.  That  is  enough. 

Q.  And  thev  gave  them  a  prior  preference  on  the  list? 
A.  Yes. 

Q.  And  yet  you  say  there  was  a  possibility  that  in  mak¬ 
ing  that  selection  the  management  might  make  it  on  ac¬ 
count  of  Guild  activities?  A.  Yes. 

Q.  And  that  is  the  reason  you  rejected  mediation,  be¬ 
cause1  of  your  view  of  what  the  management  might  do?  A. 
The  Guild  did  not  reject  mediation. 

Q.  I  believe  you  testified  they  withdrew  from  mediation 
and  would  not  accept  arbitration.  A.  Yes. 

(t>.  You  said  you  refused  to  submit  to  arbitration — 

Trial  Examiner  Bokat:  AYill  the  reporter  read  the  pre¬ 
vious  question? 

(The  reporter  thereupon  read  the  previous  question.) 

83*2  The  "Witness:  That  is  correct,  in  part. 

Q.  (By  Mr.  Hanson)  In  what  part  isn't  it  cor¬ 
rect?  A.  That  the  Guild  withdrew  from  mediation. 

Mr.  Hanson :  I  will  let  the  record  speak  for  that. 

Q.  (By  Mr.  Hanson)  T  believe  you  testified  that  you 
were  no  longer  employed  in  the  newspaper  business;  is 
that  correct?  A.  That's  right. 

Q.  And  that  you  are  now  with  the  Division  of  Replace¬ 
ment  in  the  State  Unemployment  Division?  A.  The  Divi- 
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sion  of  Placement,  of  the*  Unemployment  Insurance  of  the 
State  Labor  Department. 

Q.  Is  your  work  in  Albany,  or  do  you  travel  out  of  Al¬ 
bany  ?  A.  I  am  in  New  York  City  for  the  time  being. 

Q.  Is  that  permanent  or  a  temporary  position!  A.  Tem¬ 
porary. 

Q.  Xo  time  was  fixed  on  it,  or  is  it  just  temporary  in 
your  mind!  A.  Oh,  no. 

Q.  It  is  an  appointment  for  a  definite  period  of  time! 
A.  It  is  a  provisional  appointment. 

Q.  And  the  question  of  your  power  to  act  for  the  Guild 
from  this  time  on  is  now  before  the  American  Newspaper 
Guild  itself?  A.  It  will  be  before  the  American  Newspaper 
Guild.  I  am  not  sure  that  it  is. 

833  Q.  You  are  still  president  of  the  Guild  here  in 
Albanv,  the  Tri-Citv  Guild?  A.  1  am  not  sure. 

Q.  You  have  a  title  anyway?  A.  1  have  resigned. 

Q.  Has  your  resignation  been  accepted  ?  A.  No. 

Q.  I  believe  you  introduced,  or  there  was  introduced 
while  you  were  on  the  stand.  Board’s  Exhibit  No.  55,  which 
is  the  constitution  of  the  American  Newspaper  Guild  as 
adopted  at  the  fourth  annual  convention  at  St.  Louis,  June 
7th  to  11th,  1937.  A.  Yes. 

I  Q.  Do  you  know  in  what  way  this  constitution  was 
changed  from  the  one  in  effect  prior  to  June  7th  or  prior 
to  that  convention?  A.  In  a  number  of  ways.  I  could  not 
begin  to  outline  them. 

Q.  Have  you  the  earlier  constitution  or  constitutions? 
A.  Yes. 

Q.  I  would  like  to  have  you  produce  them.  A.  It  is  al¬ 
ready  in  the  record.  No.  it  is  not  in  the  record. 

Mr.  Levin:  Wo  had  one  here  the  other  dav,  but 

834  1  don’t  see  it  now.  We  have  one  without  the  local 
by-laws  written  in. 

Q.  (By  Mr.  Hanson)  Will  you  identify  this  document 

for  me,  Miss  Pales?  A.  This  is  the  constitution  of  the 

American  Newspaper  Guild  and  other  matter  adopted  at 

the  1936  convention  of  the  American  Newspaper  Guild  in 

that  citv. 

• 

Mr.  Hanson:  I  would  like  to  have  that  marked  as  Press 
Company  Exhibit  No.  2  for  identification. 
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(Thereupon  the  document  above  referred  to  was  marked 
Press  Company  Exhibit  X o.  2  for  Identification.) 

Mr.  Hanson:  I  will  offer  that  as  an  exhibit,  Mr.  Exam¬ 
iner. 

Trial  Examiner  Bokat:  Mr.  Hanson  is  offering  the  con¬ 
stitution  of  1936  of  the  American  Newspaper  Guild  in  evi¬ 
dence. 

Mr.  Levin :  I  do  not  see  any  relevancy. 

Mr.  Hanson:  We  went  back  to  the  time  of  the  Ark  on 
your  case. 

Trial  Examiner  Bokat:  It  may  be  marked  in  evidence. 

(Thereupon  the  document  previously  marked  Press  Com¬ 
pany  Exhibit  No.  2  for  Identification  was  marked  as  Press 
Company  Exhibit  No.  2  in  evidence.) 

Q.  (By  Mr.  Hanson)  Will  you  tell  me  from  that  consti¬ 
tution  who  were  eligible  for  membership  in  the 
S35  American  Newspaper  Guild  prior  to  June  7th  to 
11th,  1937?  A.  This  is  Article  I,  Section  4-A  of  the 
1936-37  constitution  of  the  American  Newspaper  Guild: 
“Any  person  gainfully  employed  bv  and  who  devotes  the 
major  or  part  of  his  work  time  to  an  editorial  department 
of  a  news  publication  of  the  United  States  of  America,  its 
territories  and  Canada,  or  by  the  editorial  office  of  a  rec¬ 
ognized  press  association,  news  photo  agency  or  syndicate 
supplying  editorial  matter  to  newspapers  which  pay  for 
the  service,  or  a  news  ticker  service,  radio  news  service, 
news  reel  service,  shall  be  eligible  for  membership. 

No  eligible  person  shall  be  barred  from  membership, 
suspended,  expelled  or  discriminated  against  by  reason  of 
sex,  race,  or  religious  convictions,  or  because  of  anything 
he  write  for  publication.” 

0.  Now,  Miss  Fales,  1  should  like  to  have  you  take 
Board’s  Exhibit  No.  53  at  this  moment,  and  read  into  the 
record  the  provision  regarding  the  eligibility  for  member¬ 
ship.  A.  Article  II,  Section  I,  constitution  of  the  Amer¬ 
ican  Newspaper  Guild  as  adopted  in  June,  1937:  “Any 
person  gainfully  employed  in  and  devoting  the  major  part 
of  his  time  to  an  editorial,  business,  circulation,  promotion 
or  advertising  department,  or  allied  groups  of  employees, 
of  a  news  publication  in  the  United  States  of  America,  its 
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territories,  or  Canada;  or  in  similar  work  for  a  rec- 
836  ognized  press  association,  news  photo  agency,  syn¬ 
dicate  supplying  editorial  material  to  newspapers 
which  pay  for  the  service,  news  ticker  service,  news  reel 
company,  radio  news  service  and  radio  news  broadcasting 


company,  shall  be  eligible  for  membership. 
Trial  Examiner  Bokat:  That  is  Board’s 


Exhibit  Xo.  55  ? 


The  Witness:  Yes. 

Q.  (By  Mr.  Hanson)  Will  you  tell  me  if  there  is  any¬ 
thing  in  the  constitution,  Press  Company’s  Exhibit  2,  which 
authorized  the  employment  of  persons  holding  the  position 
of  confidential  secretary  to  an  editor?  A.  There  is  nothing 
in  this  constitution  to  bar  such  person  from  membership. 

There  is  provision  for  the  membership — 

Q.  You  regard  that  such  persons  are  eligible  for  mem¬ 
bership  in  the  Guild?  A.  Yes. 

Q.  Is  there  anything  in  there  which  would  bar  the  editor, 
in  the  constitution,  1936-1937. 


Is  there  anything  in  there  which  would  bar  the  editor  of 
a  newspaper  from  membership  in  the  Guild?  A.  Yes. 

Q.  Will  you  read  that  provision?  A.  Yes.  Article  I, 
Section  4-F  of  Press  Company's  Exhibit  2: 

837  “Xo  person  whose  interests  are  deemed  by  the 
Guild  to  lie  with  the  employer  as  against  the  inter¬ 
ests  of  the  employees  shall  be  eligible  to  membership.” 

Q.  Then,  while  you  deem  the  interest  of  the  editor  to  be 
with  the  employer,  the  Guild  does  not  deem  the  interest  of 
the  confidential  secretary  to  the  editor  to  be  with  an  em¬ 
ployer?  A.  Xo. 

Q.  Does  the  Guild  deem  the  interest  of  such  a  person  to 
be  with  the  Guild?  A.  The  Guild  deems  the  economic  in¬ 
terests  of  such  a  person  to  be  with  the  Guild. 

Mr.  Hanson:  I  move  that  that  be  stricken. 

Mr.  Levin:  I  submit  the  answer  is  responsive. 

Trial  Examiner  Bokat:  Will  the  reporter  read  it? 


(The  reporter  thereupon  read  the  last  answer.) 


Trial  Examiner  Bokat: 
allow  it  to  stand. 


It  is  partially  responsive.  I  will 


Mi'.  Hanson:  Exception. 

Q.  (By  Mr.  Hanson)  What  do  you  mean  by  the  economic 
interests  of  such  a  person?  A.  I  mean,  the  natural  inter¬ 
ests  of  such  a  person. 
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Q.  And  only  that  ?  A.  It  is  more  than  that. 

Q.  And  in  what  way  is  it  more  than  that?  A.  The 

838  Guild  deems  that  the  economic  interests  of  such  a 
person  lies  with  the  Guild  because  such  a  person  is 

an  employee  drawing  wages  from  the  management,  whose 
working  conditions  are  subject  to  control. 

Q.  I  believe  in  vour  testimony  on  direct  examination  vou 
stated  that  in  the  early  stage  of  the  negotiations  for  a  con¬ 
tract  the  Guild  refused  to  submit  to  the  management  a  list 
of  its  members.  A.  Yes. 

Q.  Was  it  or  was  it  not  the  policy  of  the  Guild  at  that 
time  purposely  to  refrain  from  letting  the  management 
know  who  were  the  members  of  the  Guild  ?  A.  Yes,  it  was. 

Q.  Why  was  that?  A.  The  Guild  purposely  refrained 
from  letting  the  management  know  who  were  members  of 
the  Guild  because  the  management  has  shown  repeatedly 
by  its  actions  that  membership  in  the  Guild  of  any  indi¬ 
vidual  would  prejudice  that  individual's  opportunity  for 
advancement,  and  might  prejudice  that  individual’s  oppor¬ 
tunity  for  employment. 

Q.  Are  you  talking  about  this  case  generally  or  the  pol¬ 
icy  of  the  Guild  as  a  whole,  the  American  Newspaper  Guild? 
A.  About  this  case.  Also,  the  policy  of  the  Guild. 

Q.  It  was  also  the  policy  of  the  American  Newspaper 
Guild.  So  if  the  Guild  took  into  its  membership  the  con¬ 
fidential  secretary  of  an  editor,  or  even  to  a  pub- 

839  lislier,  if  the  publisher  was  an  editor  the  Guild  would 
not  prevent  that  person,  in  so  far  as  it  could  pre¬ 
vent  that  person,  to  disclose  membership  in  the  Guild  to 
his  or  her  employer?  A.  That  is  not  correct. 

Q.  What  was  the  Guild’s  position  on  that  if  he  would  not 
disclose  its  membership?  A.  The  officers  of  the  Guild  are 
persons  delegated  to  represent  the  Guild  were  forbidden 
by  Guild  policy  to  disclose  the  membership  roll  of  the  Guild. 
Individual  members  of  the  Guild  were  at  liberty  to  disclose 
their  membership  in  the  Guild  to  anyone  they  chose. 

Q.  Isn’t  it  a  fact,  or  is  it  a  fact  that  during  the  period 
of  organizing  the  Guild,  the  Guild  organizers  constantly 
warned  members  not  to  let  the  management  know  that  they 
had  joined?  A.  That  is  not  true. 

(,).  What  was  the  reason  then  for  the  Guild’s  policy  dur¬ 
ing  1933  or  1934  and  1935  for  not  informing  the  manage- 
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ment  as  to  the  membership?  A.  I  have  explained  that. 
The  Guild’s  policy  was  and  always  has  been  not  to  reveal 
to  the  management  its  membership  list.  That  is  the  policy 
of  the  Guild  as  an  organization.  That  is  a  policy  to  be 
pursued  by  its  officers  and  its  delegated  representatives. 

Q.  But  on  the  occasion  of  the  abandonment  of  the 

840  morning  newspaper  field  on  June  30th,  the  Guild  did 
make  such  a  disclosure,  didn’t  it,  of  its  entire  list? 

A.  In  effect,  yes. 

Q.  I  believe  you  testified  that  the  Tri-City  Guild  was  or¬ 
ganized  in  late  1933  or  early  1934.  A.  Yes. 

Q.  And  that  from  that  time  on  until  approximately  May, 
1930,  it  made  no  demands  on  the  management?  A.  Until 
March,  1936. 

Q.  Until  March,  1936.  Thank  you. 

And  during  that  period  from  late  1933  or  early  in  1934 
to  the  time  the  demand  for  a  contract  was  made — with¬ 
drawn. 

Q.  During  that  period  from  late  1933  or  early  1934  when 
the  Tri-City  Guild  was  organized  until  the  demand  for  a 
contract  was  made,  it  had  presented  no  grievances  to  the 
management. 

You  so  testified,  did  you  not  ?  A.  1  testified,  1  believe 
that  was  so,  although  grievances  are  a  shop  matter.  They 
db  not  rest  with  the  Tri-City  organization. 

Q.  Do  you  know  of  any  such  grievances  which  were  pre¬ 
sented  ?  A.  No,  I  do  not. 

841  Q.  It  was  not  until  a  demand  for  a  contract  and 
negotiations  were  had  that  the  Guild  had  any  really 

serious  trouble  with  the  management,  that  you  know  of ;  is 
that  correct  ?  A.  That  is  correct. 

Q.  And  those  negotiations,  I  believe  you  testified,  began 
early  in  March,  1936,  when  a  committee  of  the  Guild  com¬ 
posed  of  yourself,  Mr.  Flood  and  Mr.  Wanhope  called  on 
the  then  publisher  of  the  Press  Companv,  Mr.  Hecox?  A. 
Yes. 

Q.  And  laid  before  him  this  contract?  A.  Yes. 

Q.  Board's  Exhibit  Xo.  57,  the  long  contract?  A.  Yes. 
Q.  And  there  were  some  60  different  provisions  in  that 
contract?  A.  I  thought  fifty  something. 

Q.  More  than  fifty,  then  ?  A.  Yes. 
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Q.  Then  you  had  another  meeting  on  March  23rd  with 
the  management  at  which  Mr.  B.  J.  Lewis  -was  present  for 
the  first  time?  A.  Yes. 

The  Witness :  May  we  have  a  short  recess  now? 

Trial  Examiner  Bokat:  Yes,  we  will  have  a  five 

842  minute  recess. 

(Whereupon  a  recess  was  taken  for  five  minutes,  after 
which  the  following  proceedings  were  had:) 

Trial  Examiner  Bokat:  The  hearing  will  come  to  order. 
You  may  proceed,  Mr.  Hanson. 

Q.  (By  Mr.  Hanson)  Now,  Miss  Fales,  it  was  at  that 
conference  on  March  23rd  at  which  Mr.  Lewis  first  ap¬ 
peared  in  the  negotiations?  A.  Yes. 

Q.  And  it  was  also  at  that  conference  where  you  began 
to  discuss  methods  for  the  consideration  of  a  contract;  is 
that  not  right  ?  A.  The  preliminary  method,  yes. 

Q.  Yes.  There  was  a  suggestion  that  the  record  of  the 
paid-up  membership  be  submitted  to  some  disinterested 
party?  A.  Yes. 

Q.  And  then  other  questions  about  holding  some  kind  of 
an  informal  election?  A.  Yes. 

Q.  Was  such  an  election  held  ?  A.  Yes. 

Q.  And  I  believe  you  testified  that  the  person  qualified 
for  membership  in  the  Guild,  or  to  vote  in  that  election 
were  reporters,  copy  desk  and  rewrite  men,  editors  below 
the  rank  of  managing  editor,  copy  boys,  librarians, 

843  editorial  writers,  photographers,  cartoonists,  artists, 
critics,  clerks  and  secretaries  and  correspondents? 

A.  And  other  minor  categories. 

Q.  Who  were  the  secretaries  covered  by  that  at  that 
time?  A.  There  was  only  one,  Mrs.  Alice  Raymond. 

Q.  Now  then,  in  the  contract  you  submitted,  Board’s  Ex¬ 
hibit  Xo.  57,  the  entire  provision  there  for  the  classes  of 
employees  covered,  were  secretaries  included?  A.  Yes. 

Q.  They  were?  A.  Yes,  they  were. 

Q.  In  the  final  posted  notice  of  policy  agreed  to  by  the 
Guild,  were  they  also  covered  in  that?  A.  Yes. 

Q.  Referring  to  Board's  Exhibit  Xo.  66?  A.  Secretaries 
were  referred  to. 

Q.  And  the  actual  reference  to  them  there  was  as  libra¬ 
rians  and  secretaries?  A.  Yes. 
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Q.  At  the  time  of  the  original  negotiations  in  March, 
1936,  had  the  Guild  become  affiliated  with  any  trade  union 
organization?  A.  Yes. 

Q.  "Which  one  ?  A.  The  American  Newspaper  Guild. 

Q.  Had  the  American  Newspaper  Guild  affiliated 
S44  at  that  time  either  with  the  A.  F.  of  L.  or  the  Com¬ 
mittee  for  Industrial  Organization?  A.  No. 

0-  And  when  did  it  affiliate  with  either  for  the  first  time  ? 
A.  It  affiliated  with  the  American  Federation  of  Labor  for 
the  first  time  in  June,  1936. 

Q.  How  long  did  it  stay  with  the  American  Federation  of 
Labor  ?  A.  For  one  year. 

Q.  And  then  what  did  it  do?  A.  It  affiliated  with  the 
Committee  for  Industrial  Organization. 

Q.  Do  you  know  of  your  own  knowledge  whether  the 
American  Federation  of  Labor  advanced  any  money  to  it 
during  that  year  of  its  affiliation?  A.  The  American  News¬ 
paper  Guild? 

Q.  Yes.  A.  No,  I  don't  know  of  that. 

Q.  Would  you  agree  with  me  that  the  American  Federa¬ 
tion  of  Labor  did  advance  money,  thousands  of  dollars  to 
the  Guild  ?  A.  I  believe  I  have  so  heard,  but  I  could  not 
name  amounts. 

Q.  You  don't  know  whether  or  not,  if  such  an  ad- 
84")  vanee  was  made,  it  has  been  repaid?  A.  No,  I  do 
not. 

Q.  Getting  back  to  the  March  conference,  I  believe  that 
you  stated  that  Mr.  Lewis  asked  the  committee  if  it  real¬ 
ized  that  the  wage  scales  then  proposed,  if  put  into  effect, 
would  compel  the  management  to  fire  some  persons?  A. 
Yes. 

Q.  That  those  wage  scales,  if  put  in  effect,  would  make 
it  necessary  for  the  management  to  review  the  competency 
of  employees  to  determine  who  were  or  who  were  not  worth 
the  scales  provided?  A.  That  is  correct. 

Q.  And  that  he  said  that  he  could  not  understand  your 
mechanistic  mind?  A.  Yes. 

Q.  And  that  he  said  that  after  he  stated  that,  he  did  not 
waht  to  fire  any  of  these  employees,  or  many  of  them?  A. 
Yes. 
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Q.  To  which  you  replied  that  if  you  were  in  his  position 
you  would  fire  all  incompetents?  A.  The  conversation  was 
not  exactly  in  that  way. 

Q.  Exactly  how  was  it?  A.  Mr.  Lewis  asked  me,  as  I 
have  testified  before,  to  take  a  hypothetical  case  of  a  copy 
desk  of  six  men,  of  whom  he  considered  five  not  to  be  worth 
the  minimum  wage  proposed  by  the  Guild. 

846  He  asked  me  what  I  would  have  him  do  under  such 
circumstances. 

Would  I  ask  him  to  fire  them. 

Q.  To  which  you  replied —  A.  To  which  I  replied  that 
he  would  be  justified  in  firing  them. 

Q.  Who  would  pass  on  their  competency  in  such  a  situa¬ 
tion  ?  A.  The  management,  I  presume. 

Q.  At  various  times,  you  have  mentioned  Mr.  Frank  E. 
Gannett,  Mr.  Frank  E.  Tripp  and  Mr.  Herbert  W.  Cruik- 
shank  in  vour  testimony.  A.  Yes. 

Q.  Did  you  or  did  you  not  know  that  all  of  them  are  offi¬ 
cers  of  The  Press  Company?  A.  I  know  that  they  are. 

Q.  And  you  knew  at  the  time  these  negotiations  were  on 
that  they  were?  A.  I  am  not  sure  that  I  did.  I  believe  I 
did  not. 

Q.  When  was  your  next  meeting  with  the  management 
after  that  meeting  on  March  23rd?  A.  It  was  sometime 
between  March  23rd  and  the  1st  of  May. 

Q.  That  was  a  very  brief  conference,  wasn’t  it,  the  one 
right  after  March  23rd,  at  which  you  received  a  counter¬ 
proposal?  A.  Yes.  As  I  recall  it  it  was  a  very  brief 
S47  conference. 

Q.  Then,  in  May,  you  had  a  further  conference  at 
which  Mr.  McDonald  first  appeared;  is  that  correct?  A. 
That  is  correct. 

Q.  And  do  you  recall  what  time  in  May  that  was?  A.  I 
believe  that  it  was  the  latter  part  of  May.  Mr.  McDonald 
came  to  The  Press  Company  the  1st  of  May.  The  Guild 
Committee  gave  him  some  time  to  orient  himself  before 
pressing  this  matter. 

Q.  And  at  that  conference  with  Mr.  McDonald,  the  first 
conference  with  Mr.  McDonald,  I  believe  you  testified  Mr. 
Lewis  was  also  present.  A.  Yes,  to  the  best  of  my  recol¬ 
lection. 
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Q.  Now,  Miss  Fales,  I  hand  yon  Press  Company’s  Ex¬ 
hibit  1  which  appeared  in  the  Gnikl  Reporter  as  of  May  15, 
1936,  and  ask  von  if  von  recall  having  read  that  comniuni- 
cation  on  or  about  that  time?  A.  Yes.  I  read  this  in  the 
Guild  Reporter. 

Q.  I  want  to  ask  you  further  if  you  knew  that  that  com¬ 
munication,  in  anonymous  letter  form,  had  been  sent  to  Mr. 
Lewis  with  the  phrase  at  the  bottom,  “Read  that,  you 
skunk." 

Mr.  Levin:  I  object  to  the  question. 

Trial  Examiner  Bokat:  I  will  allow  it.  Objection  over¬ 
ruled. 

The  Witness:  1  heard  that  such  a  letter  had  been  re¬ 
ceived. 

848  Mr.  Levin:  I  now  ask  that  the  answer  be  stricken 
out  as  purely  hearsay. 

Mr.  Hanson :  1  asked  if  she  knew,  and  she  said  she  heard 
it  had. 

Trial  Examiner  Bokat :  I  will  allow  it. 

M  r.  Levin :  Exception. 

Q.  (By  Mr.  Hanson)  Do  you  know  who  wrote  that  com- 
muncation  ?  A.  No. 

Q.  You  did  not  write  it?  A.  No,  I  did  not. 

Q.  Did  you  notice  any  change  in  Mr.  Lewis’  attitude  at 
the  second  conference  you  had  with  him  at  which  Mr.  Mc¬ 
Donald  was  present  ? 

Trial  Examiner  Bokat:  Is  that  question  too  general? 
The  Witness:  It  is  a  very  general  question. 

Trial  Examiner  Bokat :  I  think  it  is,  myself. 

Q.  (By  Mr.  Hanson)  At  the  first  conference  you  had 
with  Mr.  Lewis,  he  expressed  concern  for  the  employees, 
didn’t  he,  according  to  your  testimony?  A.  Yes. 

Q.  Now,  what  was  his  attitude  at  the  conference  at  which 
Mr.  McDonald  first  appeared?  A.  He  continued  to  express 
concern  for  the  employees. 

849  Q.  From  that  time  on  up  until  the  posted  notice 
of  policy  was  posted,  your  negotiations  were  largely 

with  Messrs.  McDonald  and  Lewis?  A.  Yes.  Others  par¬ 
ticipated  from  time  to  time,  but  largely  I  would  say  it  was 
with  them. 

Q.  And  while  those  negotiations  were  going  on,  were 
there  any  other  negotiations  with  any  other  newspaper? 
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A.  Yes. 

Q.  With  what  newspaper?  A.  The  Albany  Times  Union. 

Q.  You  were  employed  bv  that  newspaper  at  that  time? 
A.  Yes. 

Q.  Did  you  also  conduct  those  negotiations?  A.  I  par¬ 
ticipated  in  them. 

Q.  Were  you  chairman  of  the  committee?  A.  No. 

Q.  Who  was  chairman  of  the  committee  that  dealt  with 
the  Albany  Times  Union?  A.  There  were  several  chair¬ 
men.  The  personnel  of  the  committee  changed  from  time 
to  time,  and  the  chairmanship. 

Q.  Who  was  the  chairman  in  February,  1937?  A.  In 
February,  1937? 

Q.  Yes.  A.  I  believe  I  was  the  chairman  of  the  com¬ 
mittee. 

Q.  Do  you  recall,  Miss  Fales,  what  the  relative  circula¬ 
tion  of  the  Times  Union  and  the  Albany  Evening  News  was 
at  that  time?  A.  I  have  no  information  on  circula- 
850  tion. 

Q.  Do  you  know  whether  or  not  the  Times  Union 
was  the  larger  or  the  smaller  newspaper  than  the  Albany 
Evening  News?  A.  I  do  not  know. 

Q.  Would  you  agree  that  they  had  approximately  the 
same  circulation? 

Mr.  Levin:  I  object  to  it. 

Trial  Examiner  Bokat:  To  refresh  the  recollection  of 
the  witness  I  will  allow  her  to  answer. 

M  r.  Levin :  Exception. 

The  Witness:  I  have  no  positive  knowledge  on  which  I 
can  answer  that  question.  I  have  no  recollection  of  it. 

Q.  (By  Mr.  Hanson)  Wasn’t  it  a  fact,  to  your  knowl¬ 
edge,  that  the  Times  Union  claimed  to  have  a  greater  cir¬ 
culation  than  the  Albany  Evening  News? 

M  r.  Levin :  I  object  to  the  question. 

Trial  Examiner  Bokat :  I  will  allow  it. 

The  Witness:  I  have  no  personal  knowledge  of  that. 

Q.  (By  Mr.  Hanson)  You  have  no  personal  knowledge 
of  it  ?  A.  No. 

Mr.  Hanson:  1  would  like  to  state  that  thev  not  onlv 

•> 

claimed  it,  but  they  had  it. 

Mr.  Levin:  I  will  stipulate  and  take  your  word  for  it. 
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851  Mr.  Hanson :  We  will  got  the  figures  and  show  that 
they  did  have. 

Mr.  Levin:  When  you  get  the  figures  1  will  be  glad  to 
stipulate  it. 

Mr.  Hanson:  That  the  Times  Union  had  a  greater  cir¬ 
culation  than  the  Albany  Evening  News  during  the  period 
of  February,  1937. 

Q.  (By  Mr.  Hanson)  Now,  Miss  Fales,  did  you  advise 
the  publisher  of  the  Albany  Evening  News  of  your  nego¬ 
tiations  with  the  Times  Union?  A.  Yes. 

Q.  Did  you  keep  both  publishers  advised  as  to  the  pro¬ 
posals  submitted  to  one  or  the  other?  A.  No. 

Q.  In  other  words,  you  were  attempting  to  reach  one 
form  of  agreement  with  one  and  a  different  form  with  the 
other?  A.  No. 

Q.  What  were  you  trying  to  do?  A.  Trying  to  reach  an 
agreement  with  each  of  them. 

O.  Were  vou  trving  to  reach  an  agreement  with  each  of 
them  on  approximately  the  same  basis?  A.  I  cannot  an¬ 
swer  that  question. 

Q.  You  are  familiar  with  the  Times  Union  agreement, 
aren’t  you?  A.  Yes. 

852  Q.  I  will  hand  vou  this  and  ask  vou  if  vou  can 
identify  it.  A.  This  appears  to  be  a  correct  copy  of 

the  agreement  reached  with  the  Times  Union  in  the  middle 
of  February,  1937. 

Mr.  Hanson:  I  ask  that  it  be  marked  for  identification 
as  Press  Company’s  Exhibit  No.  3. 

Trial  Examiner  Bokat:  It  may  be  marked. 


as 


(Thereupon  tlm  document  above  referred  to  was  marked 
Press  Company*.**  Exhibit  No.  3  for  identification.) 


Q.  (By  Mr.  Hanson)  Approximately  at  the  same  time 
that  you  reached  your  agreement  with  the  Times  Union,  I 
believe  you  testified  that  there  had  been  certain  informal 
understandings  or  tentative  agreements  reached  with 
Messrs.  McDonald  and  Lewis  which  they  were  to  forward 
to  other  officials  of  The  Press  Company  in  Rochester;  is 
that  correct?  A.  The  tentative  agreement  was  reached 
with  Mr.  McDonald  and  Mr.  Lewis  on  February  11th,  six 
days  prior  to  the  reaching  of  an  agreement  with  the  Times 
Union. 
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Q.  But  there  was  nothing  in  that  so-called  tentative  agree¬ 
ment  which  obligated  either  side,  at  that  stage  of  the  nego¬ 
tiations:’  A.  The  Press  Company  management  was  obli¬ 
gated  to  recommend  to  the — to  recommend  to  Rochester, 
approval  of  the  tentative  agreement,  and  the  Guild  Com¬ 
mittee  was  obligated  to  recommend  to  the  Guild,  for  ap¬ 
proval. 

853  Q.  You  understood  that  Rochester  had  to  approve; 

that  nothing  was  binding  unless  Rochester  did  ap¬ 
prove;  is  that  correct  ?  A.  Yes, 

Q.  And  that  then,  after  that  went  to  Rochester,  the  agree¬ 
ment  was  entered  into  with  the  Times  Union  and  became 
a  matter  of  public  knowledge;  isn't  that  correct?  A.  That 
is  correct. 

Q.  And  the  Times  Union  and  the  Press  Company’s  eve¬ 
ning  paper  were  competitors  in  the  same  field  in  Albany; 
is  that  not  correct?  A.  Yes. 

Q.  And  you  were  employed  by  the  Times  Union?  A. 
That  is  correct. 

Q.  Isn’t  it  a  fact,  Miss  Fales,  that  when  a  further  pro¬ 
posal  was  submitted  to  you  by  The  Press  Company  after 
February  1 7th  for  a  posted  notice  of  policy,  it  was  approxi¬ 
mately  the  same  as  the  notice  you  had  agreed  to  for  the 
Times  Union  ?  A.  Yes. 

Q.  And  that  your  committee  rejected  it  as  totally  and 
wholly  unsatisfactory?  A.  The  Guild  rejected  it. 

Q.  As  totally  and  wholly  unsatisfactory?  A.  That  is 
right. 

S54  Q.  And  that  thereafter,  following  the  visit  of  Mr. 

Herbert  AY.  Cruikshank,  Secretary  of  The  Press 
Company,  to  Albany,  an  agreement  was  reached  with  re¬ 
spect  to  The  Press  Company?  A.  Yes. 

Q.  And  that  the  agreement  that  was  reached  with  the 
Press  Company  was  far  more  advantageous  to  the  Guild 
than  the  one  that  had  been  reached  by  the  Times-Union? 
A.  Yes. 

Q.  So  that,  within  a  period  of  two  weeks  in  the  same 
city,  with  papers  of  approximately  the  same  size,  not  ex¬ 
actly,  the  Guild  ratified  two  different  agreements?  A.  Yes. 

Q.  And  gave  to  one  publisher  advantages  over  another 
by  the  terms  of  that  agreement — those  agreements,  rather? 
A.  Certain  advantages. 
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Q.  And  you  wore  the  Chairman  of  the  Commitee  which 
negotiated  those  agreements,  were  you  not?  A.  For  part 
of  the  time. 

Q.  At  the  time  they  were  entered  into?  A.  Yes. 

Q.  And  you  were  employed  by  the  newspaper  which 
gained  the  advantage?  A.  Yes. 

Q-  X  ow,  Miss  Fales,  you  testified  that  previous  to  this 
time  you  had  worked  for  The  Press  Company?  A. 
S33  That  is  correct. 

Q.  And  I  think  you  testified  that  you  left  it  in  1933, 
was  it  ?  A.  That  is  correct.  The  fall  of  1*933. 

O.  7  understand  you  left  of  your  own  will  to  accept  a 
better  position;  is  that  correct?  A.  That  is  correct. 

Q.  And  you  regarded  your  employment  on  the  Times- 
Union  as  better  employment  than  you  had  or  could  have, 
with  The  Press  Company?  A.  Yes. 

Q.  Did  you  so  regard  it  at  the  time?  At  the  time  you 
negotiated  these  contracts?  A.  I  regarded  the  position  I 
In  Id  with  the  Times-Union  as  better  than  the  position  I 
held  in  the  fall  of  3933  with  the  Albany  Evening  News. 

Q.  And  at  the  time  you  changed  you  thought  your  pros¬ 
pects  with  the  Times-Union  were  much  better?  A.  Yes,  at 
the  time  I  changed,  I  did. 

Q.  Were  you  married  to  Mr.  Cristman  during  the  time 
you  were  employed  by  The  Press  Company,  or  afterward? 
A.  Afterward. 

Q.  And  when,  if  I  may  ask?  A.  January  10,  1934. 
856  Q.  So  that  in  sum  and  substance,  you  got  a  con¬ 
tract  which  was  more  favorable  to  your  own  pub¬ 
lisher  from  the  Guild,  insofar  as  one  contract  was  con¬ 
cerned,  and  a  contract  from  another  published  which  was 
more  favorable  to  your  husband  ?  A.  Well — 

Mr.  Levin:  I  object  to  the  form  of  the  question.  It  is 
nbt  clear  whether  it  refers  to  the  Guild  or  to  Miss  Fales. 

'Trial  Examiner  Bokat:  I  think  the  terminology  might  be 
misleading. 

Q.  (By  Mr.  Hanson)  Let  us  put  it  this  way,  Miss  Fales. 

The  contracts,  insofar  as  your  husband  was  concerned, 
that  you  got  for  The  Press  Company,  was  more  to  his  ad¬ 
vantage  than  the  one  you  got  for  your  own  Company,  as 
far  as  your  advantage  was  concerned?  A.  The  contract 
that  the  Guild  got  from  one  publisher  was  more  advan¬ 
tageous  to  the  Guild  than  the  other. 
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Q.  And  you  negotiated  it?  A.  I  helped  to. 

Q.  I  believe  you  testified  you  were  the  sole  negotiator  at 
the  time  this  was  entered  into? 

Trial  Examiner  Bokat:  She  testified  she  was  Chairman 
of  the  Committee. 

Mr.  Hanson:  \  think  Ihe  record  will  show  that  she  testi- 
tified  in  the  last  stage  of  these  negotiations  the  Guild 
857  vested  her  with  sole  authority  to  negotiate. 

Trial  Examiner  Bokat:  As  far  as  The  Press  Com¬ 


pany  is  concerned? 

Mr.  Hanson:  Yes.  Is  that  correct,  Miss  Fales? 

The  Witness:  To  a  certain  degree. 

0.  (By  Mi-.  Hanson)  To  what  degree?  A.  I  was  dele¬ 
gated  sole  spokesman  for  the  Guild  at  the  meeting  with  Mr. 
Lewis  at  which  the  final  demands  of  the  Guild  were  pre¬ 
sented.  and  at  which  a  statement  was  made  by  me. 

At  the  meeting  with  Mr.  Cruikshank.  all  three  members 
of  the  Committee  entered  into  the  negotiations  after  Mr. 
Cruikshank  showed  an  apparent  fair-mindedness. 

Q.  Getting  down  to  Mr.  Cruikshank,  you  said  he  gave 
vent  to  certain  expressions  of  outrage  and  indication  at 
that  meeting;  is  that  correct  ?  A.  That  is  correct. 

(>.  Didn't  he  qualify  those  expressions  by  saying  that 
if  what  you  said  was  true,  it  was  outrageous?  A.  Xo,  he 
did  not. 

Q.  There  was  no  qualification  ?  A.  There  was  no  quali¬ 
fication. 

Q.  Didn't  he  later  tell  you,  however,  that  what  you  told 
him  was  not  true?  A.  He  did. 

858  Q.  T  believe  you  testified,  Miss  Fales,  that  in  vour 
rejection  of  The  Press  Company’s  counter-proposal 
of  late  February,  the  Guild  formally  stated  that  that  was 
its'  la<t  word,  and  there  would  be  no  compromise?  A.  Yes. 

Q.  And  one  of  the  last  words  in  the  document  which  you 
submitted  provided  for  a  Guild  Shop  in  The  Press  Com¬ 
pany?  A.  That  is  right. 

Q.  What  is  your  definition  of  a  Guild  Shop?  A.  A  Guild 
Shop  is  distinguished  from  a  closed  shop  in  that  the  Guild 
Shop  leaves  the  employer  the  right  to  hire  anyone  he  may 
choose,  whether  or  not  that  person  is,  at  the  time  of  hiring, 
a  member  of  the  Guild. 
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Tlit*  Guild  Shop  provides  that  persons  employed  by  the 
employer  shall  become  members  of  the  Guild. 

Q.  Now,  what  is  a  closed  shop,  according  to  your  def¬ 
inition.7  A.  A  closed  shop  prohibits  the  employer  from 
employing  any  person,  who,  at  the  time  of  his  employment, 
is  not  a  member  of  the  union. 

Q.  In  other  words,  the  only  distinction  you  make  is  on 
the  question  as  to  the  selection  of  employees  in  the  first  in¬ 
stance,  between  a  Guild  Shop  and  a  closed  shop?  A.  A 
Guild  Shop,  as  was  proposed  by  the  Guild,  in  the  Spring 
of  1937. 

Q.  Also —  A.  Also,  those  persons  presently  em- 

859  ployed,  who  were  not  members  of  the  Guild,  would 
not  bo  required  to  join  the  Guild. 

Q.  But  that  of  future  employees,  they  would  have  to 
join  the  Guild?  A.  Within  a  certain  time  after  their  em¬ 
ployment. 

Q.  Are  you  familiar  with  the  closed  shop  agreements 
which  have  been  entered  into  between  unions,  other  than 
the  American  Newspaper  Guild,  and  publishers? 

Mr.  Levin:  I  object  to  it  as  not  within  the  scope  of  the 
issues  here. 

1  Trial  Examiner  Bokat:  T  will  allow  it  for  the  purpose 
of  cross  examination. 

Mr.  Levin :  Exception. 

The  Witness:  I  am  not  familiar  in  detail  with  closed 
shop  union  agreements. 

I  have  seen  them. 

I  Q.  (By  Mr.  Hanson)  Will  you  accept  my  statement  that 
such  unions  as  the  Teamsters  Union  have  provision  in 
certain  of  their  contracts,  that  are  identical  to  the  provi¬ 
sion  you  referred  to  in  the  Guild  contract. 

1  Mr.  Levin:  I  object  to  it  as  not  being  proper  proof — 

Trial  Examiner  Bokat:  May  T  ask  the  purpose  of  this 
line  of  questions,  Mr.  ITanson? 

Mr.  Hanson:  The  question  of  the  Guild  Shop  and  what 
it  is,  is  one  that  was  brought  up  when  these  people 

860  made  their  demands. 

They  are  trying  to  draw  some  distinction  between 
Guild  Shop  and  closed  shop. 

The  only  distinction  this  witness  draw's  is  that  in  a 
closed  shop,  the  employer  must  take  all  his  employees  as 
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members  of  the  union,  whereas,  in  the  Guild  Shop,  the  em¬ 
ployer  can  make  selections,  but  after  they  are  made,  the 
employees  must  joint  the  union  or  lose  their  jobs. 

T  want  to  ask  if  the  witness  is  familiar  with  certain 
closed  shop  agreements,  which  give  the  employer  the  same 
right  of  selection  in  the  first  instance,  and  gives  the  union 
the  same  right  to  take  into  its  ranks  anyone  suggested. 

Mr.  Levin:  My  objection  is  that  Mr.  Hanson  is  trying 
1o  put  into  the  record  that  the  teamsters  agreement  on 
•dosed  shop  agreements. 

I  think  it  is  fairly  to  be  assumed  from  authorities  that 
there  are  various  types  of  closed  shop  agreements. 

Trial  Examiner  Bokat:  It  is  a  question  of  interpretation 
as  to  whether  or  not  it  is  a  closed  shop  or  a  Guild  Shop, 
er  whatever  you  may  want  to  call  it. 

I  will  allow  an  opinion  from  the  witness  as  to  whether 
or  not  there  is  actuallv  anv  distinction  between  the  two, 
although  I  think  she  has  described  it  according  to  her  un¬ 
derstanding. 

Q.  (By  Mr.  Hanson)  Do  you  read  Editor  &  Pub- 
861  lisher,  from  time  to  time.  Miss  Fales?  A.  Very 
rarely  ? 

Q.  Are  you  familiar  with  any  contracts  entered  into  be¬ 
tween  the  International  Typographical  Union  and  Pub¬ 
lishers?  A.  Xo.  I  have  read  one  such  contract,  but  I  have 
not  studied  it. 

T  am  not  competent  to  discuss  it. 

Q.  If  I  should  tell  you  that  in  the  Typographical  Union 
closed  shop  provision,  if  I  should  tell  you  that  in  the  Typo¬ 
graphical  Union’s,  closed  shop  provision,  the  following  ap¬ 
pears,  would  you  take  it  as  correct?  I  quote: 

“1.  That  the  employer  will  hire  or  retain  in  its  composing 
room  only  members  of  the  union  in  good  standing: 

‘“2.  If  members  of  the  union  are  not  available,  the  em¬ 
ployer  may  hire  others,  providing  they  apply  for  mem- 

“3.  To  retain  good  standing,  any  such  employee  must 
bership  and  remain  in  good  standing; 
comply  with  the  Constitution  and  By-Laws  of  the  local 
and  International  union.” 

Mr.  Levin:  I  object  to  the  characterization  as  a  closed 
shop  provision. 

Trial  Examiner  Bokat:  I  will  sustain  the  objection. 
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It  calls  for  a  conclusion  as  to  a  closed  shop  agree¬ 
ment. 

S<i2  Q.  If  I  tell  you  that  such  a  provision  appears  in 
the  Typographical  Union’s  contract,  would  you 
agree  that  it  does  appear ?  A.  Xo. 

Mr.  Levin:  I  object. 

1  It  is  unfair  to  have  the  witness  commit  the  Guild.  I 
will  take  a  stipulation. 

Mr.  Hanson:  T  will  offer  a  stipulation,  that  that  provi¬ 
sion  which  T  have  just  read,  comes  from  the  contract  with 
the  International  Typographical  Union,  with  newspapers 
in  Louisville,  Kentucky. 

Mr.  Levin:  I  will  stipulate  that  that  is  the  fact,  but  not 
waiving  my  objection  that  it  is  incompetent,  irrelevant  and 


immaterial  to  the  issue. 

Mr.  Hanson:  Can  we  also  stipulate  that  in  the  Guild 
contract  with  the  Xew  York  Post,  the  following  appears: 

“1.  The  employer  will  not  hire  or  retain  anyone  in  the 
Xews  and  Editorial  Department  unless  he  or  she  be  a  mem¬ 
ber  of  the  Guild  in  good  standing,  or  become  a  member  of 
tin*  Guilding  within  thirty  days  from  date  of  employment. 

‘‘2.  To  retain  good  standing  any  such  employee  must 
comply  with  the  Constitution  and  By-laws  of  the  local  and 
International  Guild.” 

Mr.  Levin:  I  cannot  stipulate  that.  It  is  something 
S63  which,  I  feel,  is  not  within  the  issues  of  the  case, 
unless  there  is  some  identification  of  that  by  Miss 
Fales,  or  a  member  of  the  union. 

Q.  (By  Mr.  Hanson)  Do  you  know  that  the  Guild  has  a 
contract  with  the  Xew  York  Post ?  A.  Yes. 

Q.  Have  you  seen  it?  A.  Yes. 

1  Q.  Are  you  familiar  with  that  provision?  A.  I  am  not 
familiar  enough  with  that  provision  to  say  that  that  is  the 
provision. 

1  T  do  not  want  to  say  that  positively  because  I  would  like  to 
refresh  my  memory,  and  to  refresh  my  familiarity  with  it. 

1  0.  AYill  vou  refresh  vour  familiarity  with  it  during  the 
noon  recess?  A.  I  will  attempt  to. 

Mr.  Levin:  AYill  you  let  us  have  your  copy? 

Mr.  Hanson:  Yes. 

Q.  (By  Mr.  Hanson)  The  purpose  of  the  Guild  is  to  ob¬ 
tain  a  closed  shop  for  editorial  employees?  A.  Xo. 


I 


THE  PRESS  CO.  ET  AL.  VS.  NAT.  LABOR  RELATIONS  BOARD.  471 


Q-  The  purpose  is  to  obtain  a  closed  shop,  where  any 
Guild  members,  or  those  who  agree  to  become  members 
of  the  Guild,  can  work;  isn’t  it?  A.  The  purpose  of 
864  the  Guild  is  to  have  a  shop  where  only  Guild  mem¬ 
bers  or  those  who  do  stipulate,  in  a  stipulated  length 
of  time  to  become  Guild  members,  shall  work. 

Q.  And  rhe  purpose  is  that  if  anyone  so  employed  re¬ 
fuses  to  join  the  Guild,  that  that  person  shall  be  discharged, 
and  some  Guild  person  put  in  his  or  her  place?  A.  No. 

<,).  Then  will  you  state  again  what  it  is? 

Mr.  Levin:  What  the  purpose  is. 

Mr.  Hanson:  The  object,  instead  of  the  purpose. 

The  Witness:  The  object  of  the  Guild  is  to  establish 
agreements  whereby  any  person  who  refuses  to  become 
a  member  of  the  Guild  within  an  agreed  period  of  time 
following  employment,  shall  be  discharged. 

0.  (By  Mr.  Hanson)  Now,  Miss  Fales,  after  you  became 
President  of  the  Tri-City  Guild,  were  you  elected  a  dele¬ 
gate  to  this  Albanv  Central  Labor  Federation?  A.  I  was 
elected  a  delegate  to  the  Albanv  Central  Federation  of 


Labor. 

Q.  Are  you  still  a  delegate  to  the  Albany  Central  Fed¬ 
eration  of  Labor?  A.  I  am  not. 

Q.  Did  you  resign  from  that?  A.  No. 

Q.  Why  did  you  cease  being  a  member?  A.  I 
865  ceased  being  a  member,  presumably,  because  the 
Constitution  of  the  Albany  Central  Federation  of 
Labor  does  provide  the  ouster  of  any  delegate  who  does 
not  attend  a  certain  number  of  meetings  in  succession. 


I  have  never  been  officially  notified  of  any  ouster,  but 
I  do  not  consider  mvself  a  delegate  of  the  Albanv  Central 
Federation  of  Labor  at  the  present  time. 

Q.  Did  you  ever  attend  any  meetings  of  the  Albany  Cen¬ 
tral  Federation  of  Labor?  A.  Yes. 

Q.  Were  you  in  good  standing  at  the  time  you  ceased 
being  a  member?  A.  I  don't  understand. 

Q.  Were  you  in  default  on  the  required  number  of  at¬ 
tendances  at  the  time  you  ceased  to  be  a  member?  A.  I 
was  not  in  default  on  the  required  number  of  attendances 
at  the  time  I  ceased  attending  meetings  of  the  Central 
Federation  of  Labor. 

(>.  Why  did  you  cease  attending? 
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Mr.  Levin:  I  object  to  this  question  as  not  within  the 
scope  of  the  issues. 

Mr.  Hanson:  I  think  it  is. 

Trial  Examiner  Bokat:  I  will  allow  it. 

Mr.  Levin:  Exception. 

The  Witness:  I  ceased  attending  the  meetings  of 
St>(>  the  Albany  Central  Federation  of  Labor  because  I 
saw  no  advantage  to  l>e  gained  by  any  labor  organi¬ 
zation  through  participation  in  the  activities  in  the  Albany 
Central  Federation  of  Labor. 

Q.  (By  Mr.  Hanson)  Isn't  it  a  fact  that  you  were  ex¬ 
pelled  from  the  Albany  Central  Federation  of  Labor’ 

'Mr.  Levin:  I  object  to  the  question  as  improper  and  not 
within  the  scope  of  the  issues  of  the  case. 

Trial  Examiner  Bokat:  I  do  not  see  where  it  has  any 
scope,  but  T  will  allow  it  for  the  purpose  of  cross  exam¬ 
ination. 

Mr.  Levin:  Exception. 

The  Witness:  I  have  never  been  so  informed. 

O.  (By  Mr.  Hanson)  Miss  Fales,  didn't  the  Albany  Fed¬ 
eration  of  Labor,  while  you  were  a  delegate,  require  its 
members  to  take  an  oath  which  bound  them  not  to  sub¬ 
scribe  to  anv  Communistic  activities  f  A.  The  Albanv 

•  V 

Central  Federation  of  Labor  adopted  an  amendment  to  its 
Constitution,  I  believe  it  was,  which  would  require  all  ac¬ 
credited  delegates  to  take  such  an  oath. 

Q.  And  didn’t  you  refuse  to  take  such  an  oath?  A.  No, 
1  did  not. 

Mr.  Levin:  I  take  exception  to  this  and  the  questions  on 
this  line. 

Trial  Examiner  Bokat:  You  may  have  an  exception. 

Q.  (By  Mr.  Hanson)  Isn’t  a  fact  that  both  you 
so?  and  Mr.  Wanhope  were  expelled  from  that  Federa¬ 
tion  because  of  your  refusal  to  take  that  oath? 

Mr.  Levin:  I  object. 

Trial  Examiner  Bokat:  Yes,  T  will  sustain  that.  She 
testified  she  did  not  refuse  to  take  an  oath,  and  then  you 
put  her  and  Mr.  Wanhope  both  in  one  question. 

1  Q.  (By  Mr.  Hanson)  Do  you  know  if  Mr.  Wanhope  was 
expelled  for  refusal  to  take  the  oath?  A.  No,  I  do  not.  I 
forget  the  circumstances. 

Q.  Do  you  know  whether  or  not  she  was  expelled?  A. 
No,  I  do  not. 


THE  PRESS  CO.  ET  AL.  VS.  NAT.  LABOR  RELATIONS  BOARD.  473 


Q.  Are  you  a  Communist  /  A.  Xo,  I  am  uot. 

Q.  Do  you  approve  of  that  oath?  A.  Xo. 

Mr.  Levin:  At  this  time  I  would  like  a  motion  to  strike 
all  the  testimony  in  regard  to  the  Central  Federation  of 
Labor. 

Trial  Examiner  Bokat:  1  will  sustain  the  objection,  un¬ 
less  you  can  show,  Mi*.  Hanson,  what  bearing  it  has,  or 
that  it  has  gone  to  attack  the  credibility. 

Mr.  Hanson:  I  think  we  can  produce  evidence  that  she 
was  expelled,  and  it  does  go  to  the  question  of  credibility. 

Trial  Examiner  Bokat:  I  will  allow  it  then,  subject  to 
credibility. 

868  Mr.  Levin:  I  will  renew  my  motion  at  the  proper 

time. 

O.  (By  Mr.  Hanson)  After  this  proceeding  before  the 
National  Labor  Relations  Board  was  instituted,  the  Guild, 
here  in  Albany,  put  out  a  number  of  bulletins  keeping  its 
members  advised  as  to  progress?  A.  Yes. 

Q.  Did  you  write  those  bulletins?  A.  1  wrote  some  of 
them. 

Q.  T  hand  vou  this  and  ask  vou  if  vou  can  identifv  it? 
A.  Yes,  I  can  identify  it. 

Q.  Did  vou  write  that  bulletin  ?  A.  I  collaborated  in  the 
writing  of  it? 

Q.  I  ask  that  this  be  marked — 

Trial  Examiner  Bokat:  What  is  it? 

The  Witness:  A  bulletin  issued  by  the  Tri-City  News¬ 
paper  Guild. 

Trial  Examiner  Bokat :  Before  proceeding  with  that, 
do  you  intend  offering  your  Exhibit  No.  3  which  was  of¬ 
fered  for  identification? 

Mr.  Hanson:  Yes,  I  olfer  it  at  this  time. 

Mr.  Levin:  No  objection. 

(Thereupon  the  document  previously  marked  as  The 
Press  Company's  Exhibit  No.  3  for  identification,  was 
marked  as  The  Press  Company's  Exhibit  No.  3  in  evi¬ 
dence.) 

Q.  (By  Mr.  Hanson)  You  identified  this  as  a  Bulle- 
S6<>  tin  of  the  Tri-City  Newspaper  Guild  put  out  on 
September  o?  A.  Yes. 
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Mr.  Hanson:  1  ask  that  this  be  marked  as  Press  Com¬ 
pany’s  Exhibit  Xo.  4. 

Trial  Examiner  Bokat:  It  may  be  marked. 

(Thereupon  the  document  above  referred  to  was  marked 
as  The  Press  Company's  Exhibit  Xo.  4  for  identification.) 

.Mr.  Levin :  I  note  that  this  is  Volume  I,  Xo.  5,  of  a  cer¬ 
tain  Guild  Bulletin. 

Will  you  offer  this: 

Mr.  Hanson:  Yes. 

Trial  Examiner  Bokat:  Go  ahead. 

Mr.  Levin:  Is  this  a  series  on  one — withdrawn. 

Mr.  Levin:  Is  this  one  of  a  number  of  bulletins  of  the 
Guild? 

The  Witness:  Yes. 

Mr.  Levin:  And  this  is  Xo.  5  of  the  Series  of  Volume  I? 

The  Witness:  If  it  is  so  numbered,  yes. 

'Trial  Examiner  Bokat :  You  are  now  formally  offering  it? 

Mr.  Hanson:  Yes. 

Mr.  Levin:  I  object,  unless  the  previous  bulletins  are 
offered,  of  which  this  is  one,  and  accepted  as  part  of  the 
record. 

870  Mr.  Hanson:  I  do  not  offer  the  whole  Bulletin. 

I  want  merely  to  offer  the  first  column  on  Page  1, 
and  the  first  column  on  Page  2,  which  is  a  continuation  of 
tile  story  on  page  1,  heading,  “X.  L.  B.  B.” 

'Mr.  Levin:  I  make  the  same  objection. 

I  wish  to  have  offered  all  the  Bulletins. 

'I  understand  the  article  referred  to  is  a  discussion  of 
the  procedure  and  the  action  of  the  Guild. 

I  think  it  would  be  unfair  to  pick  out  a  certain  publica¬ 
tion. 

Mr.  Xixon:  You  can  offer  the  rest  of  it. 

Trial  Examiner  Bokat:  Yes,  and  I  will  allow  them  in 
evidence  to  show  a  complete  history. 

'  Mr.  Levin:  At  this  time  I  insist  that  the  whole  Bulletin 
offered.  I  want  to  reserve  my  right  to  offer  the  rest 
of  it. 

Trial  Examiner  Bokat:  I  will  allow  it  in  evidence  solely 
as  to  the  part  that  Mr.  Hanson  desires  to  offer. 

Mr.  Levin:  Exception. 

'  Trial  Examiner  Bokat:  It  mav  be  marked. 
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(Thereupon  the  document  previously  marked  The  Press 
Company's  Exhibit  Xo.  4  for  identification  was  marked  as 
The  Press  Company’s  Exhibit  Xo.  4  in  evidence.) 

Q.  (By  Mr.  Hanson)  I  ask  you  to  tell  me,  if  you  recall 
writing  the  part  I  just  offered?  A.  Column  1,  page  1, 
S71  and  column  1,  page  2? 

Q.  Yes.  A.  Yes.  I  think  I  wrote  this  myself. 

I  either  wrote  or  collaborated  in  the  writing  of  it. 

Q.  The  date  of  that  Bulletin  is  September  5?  A.  Sep¬ 
tember  5.  1937  ? 

0.  Do  you  recall  when  you  first  met  me?  A.  Yes. 

Q.  When  was  that?  A.  Tt  was  in  Xew  York  City,  the 
office  ef  the  Xational  Labor  Relations  Board. 

T  do  not  remember  the  date. 

Q.  If  I  tell  you,  because  1  have  checked  it,  that  it  was 
approximately  4:45  to  5:00  p.  m.  on  September  10th,  will 
you  agree  that  that  is  the  date?  A.  If  it  was  the  date,  I 
will  agree. 

Q.  Will  vou  take  mv  statement  that  is.  because  I  have 
checked  it? 

Mr.  Levin:  The  witness  is  here  in  an  official  capacity. 
T  will  stipulate  that  if  you  say  it  is  the  date,  I  will  take 
your  statement. 

Mr.  Hanson:  I  think  Miss  Fales  can  identifv  it. 

It  was  held  late  in  the  afternoon  of  that  date. 

The  witness:  On  a  day. 

Q.  (By  Mr.  Hanson)  And  you  and  Mr.  Scanned 
872  represented  the  Albany  Guild  ?  A.  Yes. 

Q.  And  Mr.  Watson  and  Mr.  Moore  of  the  Ameri¬ 
can  Xewspaper  Guild  of  Xew  York?  A.  Yes. 

Q.  And  likewise  Mr.  Moscovitz  and  Mr.  O’Connell  for 
the  Xational  Labor  Relations  Board?  A.  Yes. 

Q.  And  Mr.  Hanson  for  the  Company?  A.  Yes. 

Trial  Examiner  Bokat:  Has  counsel  stipulated  as  to  the 
date? 

Mr.  Levin :  Yes. 

Q.  (By  Mr.  Hanson)  Before  meeting  me,  did  you  ever 
talk  to  me  personally,  over  the  telephone  or  in  any  way, 
about  this  case?  A.  Xo. 

Q.  Then,  will  you  tell  me  where  you  got — will  you  read 
this  second  and  third  paragraph  in  this  bulletin  which  I 
have  offered?  A.  “E.  L.  Hanson,  A.  X.  P.  A.  lawyer,  spent 
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several  days  here  two  weeks  ago  preparing  to  make  the  Gan¬ 
nett  case  an  A.  X.  P.  A.  case  of  National  import.  ‘We  are 
going  to  decide  once  and  for  all/  he  said,  ‘whether  the 
Guild  or  the  publishers  are  running  the  newspapers.’  ” 

Q.  And  I  did  not  make  that  statement  to  you?  A. 

573  You  did  not. 

Q.  Did  vou  just  draw  that  from  vour  imagination  ? 

A.  No. 

Q.  How  did  you  get  the  question  ?  How  did  you  get 
that  quotation? 

Mr.  De  Graft*:  Mr.  Examiner,  I  think  that  Mr.  Hanson 
is  showing  a  crime  inconsistency. 

He  is  the  champion  of  freedom  of  the  press,  freedom 
froin  divulging  the  sources  of  newspaper  information, 
claiming  that  any  reporter  or  editor  is  privileged  on  all 
occasions  from  divulging  any  sources  of  any  information, 
and  now  he  is  asking  the  witness  the  very  things  he  has 
condemned  before  you  and  other  courts  in  different  parts 
of  the  eountrv. 

Ts  this  a  change  of  policy  or  a  change  of  heart  on  his 
part,  or  will  The  Press  Company  submit  its  editorial  di¬ 
rections.  before  this  court  or  tribunal? 

Mr.  Hanson  :  There  is  no  question  of  editorial  direction  or 
anything. 

I  think  Mr.  De  Graft*  lias  not  read  Mr.  Hanson  on  the 
subject  of  freedom  of  the  press. 

Trial  Examiner  Bokat:  You  make  a  formal  objection. 

Mr.  De  Graff:  Yes,  and  I  wish  to  say  that  I  have  read 
Mr.  Hanson. 

Mr.  Hanson:  I  do  not  think  Mr.  Hanson  has  ever 

574  challenged  the  right  of  anyone  to  attack  the  press 
in  a  subsequent  proceeding  for  any  kind  of  an  abuse, 

and  one  of  the  most  frequent  forms  of  attack  on  the  press 
is  through  proceedings  in  libel  for  misquotation  or  unau¬ 
thorized  quotation,  and  the  sole  purpose  of  this  question 
is  to  divulge  from  this  witness  that  she  quoted  Mr.  Han¬ 
son  in  a  bulletin  which  she  sent  to  the  Guild  without  ever 
having  spoken  to  Mr.  Hanson,  or  obtained  that  quotation 
from  him. 

Mr.  De  Graft':  This  question  is  far  from  being  a  libel  as 
to  Mr.  Hanson’s  reputation  and  character  or  holding  him 
up  to  ridicule  or  contempt  in  his  profession. 
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A  door  to  the  same  issue  which  Mr.  Hanson  has  raised 
iii  the  Barclay  case,  can  any  newspaper  man,  editor  or 
reporter,  be  called  upon  toe  divulge  the  sources  of  his  in¬ 
formation? 

If  Mr.  Hanson  is  prepared  to  withdraw  from  that — 

Mr.  Hanson:  Just  a  minute. 

I  am  being  quoted  here, — 

Trial  Examiner  Bokat:  I  will  stop  all  argument.  I  will 
allow  the  question  and  reserve  decison  on  your  motion. 
Mr.  De  Graff:  Exception. 

Mr.  Nixon:  If  the  Gannett  Company  is  still  in  this  liti¬ 
gation,  that  is  perfectly  proper. 

The  freedom  of  the  press  is  in  no  place  involved. 

It  is  an  attempt  to  discredit  the  witness’  credibil- 

itv. 

% 

875  Trial  Examiner  Bokat:  I  understand. 

As  I  said  before,  I  will  reserve  decision  on  your 
motion  and  allow  the  question. 

Mr.  De  Graff:  Will  Mr.  Hanson  again  state  for  the  rec¬ 
ord  his  purpose. 

Trial  Examiner  Bokat:  I  think  it  has  been  stated  that 

it  goes  to  the  credibility  of  the  witness. 

Mr.  Hanson:  That  is  the  only  purpose. 

Trial  Examiner  Bokat:  Will  the  reporter  read  the  last 
question  ? 

(The  reporter  thereupon  read  the  last  question.) 

The  Witness:  The  quotation  was  reported  to  me. 

Q.  (By  Mr.  Hanson)  Do  you  know  of  any  member  of 
the  Guild  who  saw  me,  if  1  was  in  Albany,  and  discussed 
this  matter  with  me?  A.  I  do  not. 

Q.  You  did  not  check  with  me  as  to  whether  I  had  made 
lhat  statement?  A.  No,  I  did  not. 

Q.  You  just  took  it  on  an  unverified  report?  A.  Yes. 
Mr.  Hanson:  May  I  ask  for  a  brief  recess  at  this  time. 
Trial  Examiner  Bokat:  Y'es. 

Mr.  Hanson:  Could  we  have  a  recess  for  lunch  at  this 
time,  until  two  o’clock. 

876  (There  was  a  discussion  off  the  record.) 

Trial  Examiner  Bokat:  We  will  adjourn  until  two  o’clock. 

(Thereupon  at  12:45  o’clock  p.  m.  a  recess  was  taken 
until  2:00  o’clock  p.  m.) 
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877  After  Recess 

(Whereupon,  the  hearing  was  resumed,  pursuant  to  re¬ 
cess,  at  two  o’clock,  ]>.  m.) 

Trial  Examiner  Bokat:  The  hearing  will  come  to  order. 
You  may  proceed. 

Zoe  Fales  resumed  the  stand  as  a  witness  bv  and  on 

% 

behalf  of  the  National  Labor  Relations  Board,  having  been 
previously  duly  sworn,  was  examined  and  testified  fur¬ 
ther  as  follows: 

Cross  Examination  (Continued) 

Q.  (By  Mr.  Hanson)  Miss  Fales,  getting  back  to  the  so- 
called  agreement,  entered  into,  or  negotiated  between  the 
Guild  and  the  Times-Union  and  The  Press  Company,  have 
you  anv  reasons  to  state  as  to  whv  vou  gave  the  Times- 
Union  a  more  favorable  agreement  than  the  Press  Com¬ 
pany'  A.  The  Times-Union  agreement  was  negotiated 
first,  and  at  that  time  the  question  did  not  arise  of  com¬ 
parison  with  any  other  agreement  because  no  other  agree¬ 
ment  existed. 

At  the  time  it  was  negotiated,  it  was  not  more  favorable 
than  any  other  agreement. 

Q.  They  were  executed  or  posted  within  about  two  weeks 
of  each  other?  A.  Yes. 

Q.  In  fact,  weren't  they  posted  within  a  period  of  three 
days  of  each  other?  A.  I  do  not  believe  so, — no,  I 

878  think  it  was  a  week  or  longer. 

Q.  Didn’t  they  both  become  effective  as  of  March 
1st?  A.  The  Times-Union  agreement  became  effective  on 
March  1st. 

The  Press  Company  agreement  was  posted  on  March 
6th  and  became  effective  as  of  March  1st. 

Q.  And  the  negotiations,  however,  were  going  on  with 
the  Times-Union  how  long  before  you  reached  an  agree¬ 
ment  with  them?  A.  From  approximately  March,  1936. 

Q.  Down  to  February  17,  1937?  A.  If  February  17th  is 
the  date. 

Q.  Approximately?  A.  Yes. 

Q.  And  the  negotiations  with  The  Press  Company  were 
going  on  from  1936  down  to  about  March  3d  or  6th,  1937? 
A.  Yes. 
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Q.  And  at  the  time  you  started  negotiations  with  The 
Times-Union,  did  you  submit  to  them  an  identical  copy 
of  the  proposal  as  submitted  to  The  Press  Company ?  A. 
Identical. 

Q.  So  the  negotiations  started  from  that?  A.  Yes. 

Q.  Miss  Fales,  while  out  to  lunch,  did  you  refresh 
<979  your  recollection  any  concerning  your  retirement 
from  the  Cenral  Federation  of  Labor  as  a  delegate 
from  the  Guild?  A.  No. 

Q.  Is  it  a  fact,  or  is  it  not  a  fact  that  differences  arose 
between  the  Newspaper  Guild  and  the  Central  Federation 
of  Labor  over  a  resolution  which  required  every  person 
admitted  as  a  delegate  to  the  Central  Federation  of  Labor 
to  subscribe  to  matters,  only  to  A.  F.  of  L.  ? 

Mr.  Levin:  Read  that  question  again,  please,  Mr.  Re¬ 
porter. 

I  did  not  get  it. 

(Thereupon  the  reporter  read  the  last  question.) 

Mr.  Levin :  I  object. 


880  Trial  Examiner  Bokat :  Do  you  understand  the 
question  ? 

The  Witness:  I  don’t  understand  the  last  part  of  it. 

Mr.  TTanson:  I  will  reframe  the  question. 

Q.  (By  Mr.  Hanson)  Didn’t  the  Central  Albany  Federa¬ 
tion  of  Labor  adopt  a  resolution  reading  as  follows: 

“Every  person  admitted  as  a  delegate  to  this  body  shall 
subscribe  to  the  following  obligation  which  shall  apply 
only  to  matters  pertaining  to  the  Federation  of  Labor. 

‘T,  . .  herein*  solemn Iv  and  sincerelv  swear  that 

I  am  not  a  member  or  in  sympathy  with  the  aims  or  pur¬ 
poses  of  communism  or  the  communist  party ;  that  I  will, 
without  qualification  or  evasion,  abide  by  the  Constitu¬ 
tion  and  by-laws  of  this  body;  that  I  will  at  all  times  sup¬ 
port  its  rules,  regulations  and  decisions;  that  I  will  not 
publicize  any  action  taken  by  this  body  unless  by  consent 
of  the  majority  of  the  delegates  present  and  voting  thereon; 
that  I  will  abide  by  the  majority  vote  or,  if  it  be  by  any 
action  taken,  will  appeal  to  the  proper  authorities  within 
the  Federation  of  Labor:  that  I  will  never  appeal  to  the 
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civil  courts  for  redress  unless  and  until  all  means  of  appeal 
have  been  exhausted  within  the  American  Federation!” 

Mr.  Levin:  Same  objection. 

881  Trial  Examiner  Bokat:  Von  will  have  a  general 
objection  and  exception. 

The  Witness:  That,  to  the  best  of  my  recollection,  is  a 
quotation  from  a  resolution  that  was  adopted  in  the  Cen¬ 
tral  Federation  of  Labor.  I  do  not  recall  that  it  applied 

onlv  to  the  Central  Federation. 

* 

Q.  (By  Mr.  Hanson)  Did  the  Guild  take  any  action  on 
that  resolution  as  to  what  its  delegates  should  do? 

Mr.  Levin:  I  object.  It  is  not  an  issue  in  this  case,  what 
action  the  Guild  took  with  relation  to  the  Central  Fed¬ 
eration  of  Labor. 

Trial  Examiner  Bloom :  Sustained.  The  only  reason  I 
am  allowing  the  question  is  as  to  the  credibility  of  this 
witness. 

Mr.  Hanson:  That  is  what  it  is  for. 

Trial  Examiner  Bokat:  But  what  action  the  Guild  took 
and  the — 

Mr.  Hanson:  She  has  stated  on  cross  examination  this 
morning  that  <he  just  abandoned  the  membership  in  the 
Central  Federation. 

Chief  Examiner  Bokat :  I  recall  the  testimony. 

Mr.  Hanson:  I  want  to  find  out  whether  that  statement 

is'  correct  or  whether  she  did  not  abandon  it  bv  reason  of 

•> 

the  fact  that  they  told  their  Delegates,  not  to  comply  with 
that  resolution. 

882  Trial  Examiner  Bokat:  I  will  allow  it. 

Q.  (By  Mr.  Hanson)  What  action  did  they  take? 
A.  By  unanimous  action,  the  Guild  instructed  its  Delegates 
to  the  Central  Federation,  not  to  subscribe  to  that  oath. 

Q.  Did  you  ever  attend  any  further  meeting  of  the  Cen¬ 
tral  Federation  of  Labor  after  that  action  by  the  Guild? 
A.  I  cannot  recall  whether  I  attended  one  more  meeting 
or  not.  I  mav  have  attended  one  more  meeting. 

i  ■  ™ 

Mr.  Levin:  I  wish  to  renew  my  motion  to  strike  out  all 
this  testimony  on  the  ground  that  it  is  too — that  it  is  to 
show  the  credibility  of  the  witness  in  so  far  as  expelled 
from  the  Central  Federation.  I  believe  none  of  this  proof 
goes  to  the  credibility  of  the  witness. 
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Trial  Examiner  Bokat:  I  believe  you  made  a  similar 
statement  this  morning  and  both  Mr.  Xixon  and  Mr.  Han¬ 
son  said  they  would  take  it  up  further.  If  it  is  not  con¬ 
nected,  you  can  renew  your  motion. 

Mi*.  Ilanson:  We  will  connect  it  up  with  our  own  case 
when  we  get  to  that  point. 

Mr.  Levin:  I  thought  you  had  concluded  your  attempt  to 
connect  it  up. 

Mr.  Hanson:  That  is  all. 

Trial  Examiner  Bokat:  Does  Mr.  Xixon  want  to  cross 
examine  as  to  any  of  the  direct  testimony  of  this  witness? 

Mr.  Xixon:  I  will  reserve  the  right  to  cross  ex- 
SSe  amine  if  there  is  anything  further  brought  out  by 
Mr.  Levin. 

At  the  present  time,  I  will  stand  on  the  cross  examina¬ 
tion  made  on  behalf  of  the  Press  Company.  1  would  like 
It  to  be  considered  as  part  of  the  case  of  the  Gannett  Com¬ 
pany. 

Trial  Examiner  Bokat:  The  record  will  so  note. 

R  ed  i  reet  Examination 

Q.  (By  Mr.  Levin)  Miss  Fales,  will  you  tell  us  what  ac¬ 
tion  the  Guild  took  with  reference  to  the  so-called  attempt 
to  get  Mr.  Hyde  reinstated.  You  were  asked  questions  on 

cross  examination  as  to  actions  vou  took  and  when  vou 

•  • 

dropped  it. 

Will  you  tell  the  complete  action  which  the  Guild  took 
in  an  effort  to  get  Mr.  Hyde  reinstated.  A.  The  inclusion 
of  Mr.  Hyde's  name  in  the  original  reinstatement  demands, 
was  by  action  of  the  Guild,  without  Mr.  Hyde's  approval, 
and  I  have  testified  to  that.  It  took  place — that  is  hearsay 
— Mr.  Hyde’s  name  was  withdrawn  from  the  complaint. 

Q.  After  that  time,  was  there  any  further  action  the 
Guild  took  with  reference  to  the  question  of  securing  Mr. 
Hyde's  reinstatement?  A.  The  matter  was  taken  up  in  at 
least  one  conference:  I  do  not  recall  the  exact  date  on 
which  his  name  was  stricken  from  the  demands,  but  I  know 
that  the  question  of  his  reinstatement  was  discussed 
884  at  at  least  the  first  conference  with  Mi*.  McDonald. 

Q.  But  as  far  as  you  know,  did  the  Guild  take  any 
other  action,  other  than  that  you  described  in  including 
his  name  in  a  demand  in  a  letter  to  the  company?  A.  And 
discussing  it  briefly. 
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i(t>.  You  were  asked,  on  cross  examination,  whether  or  not 
the  charges  you  filed  with  the  National  Labor  Relations 
Board  onlv  included  the  names  of  certain  individuals.  Did 
vou  mean  bv  that  that  vour  charge  was  solelv  confined  to 
the  individuals  whose  names  you  mentioned  ?  A.  Oh,  no. 

Q.  There  are  other  charges  in  addition  ?  A.  A  great  many 
other  charges  in  addition  to  the  particular  discrimination 
charges. 

Q.  Now,  was  there  any  time  in  the  Guild’s  relationship 
with  the  Press  Company  that  particular  instructions  were 
given  to  the  members  of  the  Guild  not  to  reveal  their  Guild 
affiliation  to  any  of  the  representatives  of  the  company? 
A.  Given  by — 

Q.  Given  by  the  Executive  Board  or  officials.  A.  To  mem¬ 
bers  of  the  Guild?  No. 

1  Q.  At  the  time  of  the  so-called  agreement  in  March,  1937, 
who  were  the  secretaries  who  were  employed  by  the  Press 
Company,  if  you  know,  that  would  be  affected  in  any  way, 
bv  the  so-called  agreement  ?  A.  There  was  one. 

S85  O.  "Who  was  that?  A.  Mrs.  Alice  Ravmond. 

w  * 

Q.  Do  you  know  whether  or  not  there  are  other 
Guild  agreements  whose  terms  are  more  advantageous  to 
tin*  Guild  than  that  of  the  Press  Company  agreement? 

Mr.  Nixon:  That  is  incompetent,  irrelevant,  and  imma¬ 
terial. 

Mr.  Hanson:  Unless  it  is  confined  to  the  competitive  ter¬ 
ritory. 

!  Mr.  Nixon:  I  do  not  even  concede  that  it  should  be  con¬ 
fined  there. 


(mhere  was  a  discussion  off  the  record.) 

I  Trial  Examiner  Bokat:  1  will  sustain  the  objection,  Mr. 
Levin,  unless  you  state  the  purpose. 

Mr.  Levin:  On  cross  examination,  the  Respondent  has 
laid  a  foundation  for  a  record  showing  that  the  Guild 
pushed  the  Press  Company  to  an  undue  advantage,  be¬ 
cause  it  pursued  an  agreement  with  a  rival  newspaper 
which  was  less  advantageous  to  the  Guild,  and  I  am  trying 
to  show  the  Press  negotiations  were  nothing  but  the  usual 
negotiations  and  that  they  concluded — 

Mr.  Hanson:  Confine  your  questions  to  the  Tri-City 
Newspaper  Guild. 
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Trial  Examiner  Bokat :  Yes,  and  not  to  the  Ameri- 
KSG  can  Newspaper  Guild. 

Mr.  Levin:  The  fact  is  that  the  Tri-Citv  News¬ 
paper  Guild  was  governed  by  the  by-laws,  the  constitution 
and  by-laws  of  the  American  Newspaper  Guild. 

Trial  Examiner  Bokat:  1  made  my  ruling. 

Q.  (By  Mr.  Levin)  Are  there  any  other  agreements  which 
the  Tri-City  Guild  concluded  with  publishers,  Miss  Kales, 
which  were  more  advantageous  to  the  Guild  than  the  Press 
Company ? 

Mr.  Nixon:  1  object  to  that  as  incompetent,  irrelevant 
and  immaterial,  even  if  it  is  the  Tri-City  Guild  we  are  talk¬ 
ing  about. 

Trial  Examiner  Bokat:  Overruled. 


Mr.  Nixon:  Exception. 

The  Witness:  There  mav  be  certain  clauses  of  other 

*■ 

agreements  that  are  more  advantageous  to  the  Guild.  Hav¬ 
ing  negotiated  several  agreements,  T  am  a  little  confused 
on  the  provisions  of  each.  I  could  not  answer  positively,  but 
in  general,  1  would  say  no. 

Q.  (By  Mr.  Levin)  Was  the  procedure  followed  in  nego¬ 
tiating  the  agreement  with  the  Press  Company  on  the  Tri- 
City  Guild  different  than  carried  on  with  other  publishers? 
A.  The  procedures  were  different  only  at  the  very  con¬ 
clusion  of  the  negotiations. 

Q.  Were  the  problems  arising  out  of  working  con¬ 


ditions 


Times-Cnion  different  from  those 


in  the  Press  Company,  as  far  as  you  know?  A.  Yes. 

Q.  At  the  time  of  your  conference  with  Mr.  Cruickshank 
when  the  agreement  was  concluded,  did  he  give  vou  anv 
other  statement  as  to  his  confidence  in  your  claims  in  re¬ 
gard  to  discrimination  which  you  have  not  heretofore 


given  ? 

Mr.  Nixon :  I  object  to  that  as  improper  redirect  examin¬ 
ation.  He  is  finished  with  the  witness.  This  is  an¬ 


other  subject. 

Mr.  Levin:  On  cross  examination  there  were  some  ques¬ 
tions  asked  by  Mr.  Hanson  concerning  Mr.  Cruickshank. 
Mr.  Nixon:  I  object  to  it  and  insist  on  a  ruling  on  it. 
Trial  Examiner  Bokat:  Objection  overruled. 

Mr.  Hanson :  1  want  to  object  on  the  ground  that  the  onlv 
cross  examination  was  on  the  statement  she  made  on  re- 
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direct,  as  to  Mr.  Cruickshank  *s  statement,  and  I  did  not 
ask  if  there  were  any  others. 

Mr.  Nixon:  There  was  nothing  said  about  confidence. 
She  was  asked  if  Mr.  Cruickshank  did  not  qualify  any 
statement  bv  the  addition  of  the  word  “if”. 

Trial  Examiner  Bokat:  I  will  overrule  both  objections 
and  allow  the  question. 

Mr.  Nixon:  Exception. 

Mr.  Hanson:  Exception. 

8SS  The  Witness:  Will  you  read  the  last  question, 
please  ? 

(Thereupon,  the  reporter  read  the  last  question.) 

The  Witness:  Yes. 

Q.  (By  Mr.  Levin)  What  were  they. 

Mr.  Nixon:  Same  objection. 

Trial  Examiner  Bokat:  Same  ruling. 

Mr.  Hanson:  Same  objection. 

'Trial  Examiner  Bokat:  Same  ruling. 

Mr.  Nixon:  Exception. 

Mr.  Hanson:  Exception. 

The  Witness:  Mr.  Cruickshank  told  the  Guild  Committee 
that  he  had  no  power  to  grant  the  Guild’s  demands  for  a 
Guild  shop. 

Mr.  Nixon:  I  ask  that  that  be  stricken  out  as  not  re¬ 
sponsive.  She  has  given  her  version  of  that. 

Mr.  Levin:  Let  her  complete  her  answer. 

Trial  Examiner  Bokat:  Strictly  speaking,  it  is  not  re¬ 
sponsive  to  the  question. 

Mr.  Levin:  Certainly  it  might  be  a  preliminary  state¬ 
ment. 

Mr.  Nixon:  Let  her  get  down  to  the  meat  of  it. 

Mr.  Levin:  The  witness  is  entitled  to  answer  and  then 
have  the  answer  stricken. 

Trial  Examiner  Bokat:  Yes.  Let  her  complete  her  an¬ 
swer  and  then  you  can  renew  your  motion. 

880  The  Witness:  Mr.  Cruickshank  said,  “I  am  go¬ 
ing  to  get  hell  when  I  go  back  to  Rochester  for  hav¬ 
ing  given  vou  so  much.” 

He  said,  “To  convince  you  of  mv  good  faith  in  the  mat- 
tier  and  to  convince  you  that  I  have  done  far  more  than  I 
should  have  done,  T  am  going  to  show  you  this.” 
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He  produced  from  his  pocket  a  telegram.  The  telegram 
was  addressed  to  him — 

Mr.  Xixon :  Do  we  have  to  stand  for  this?  It  is  obvious, 
up  to  this  point,  that  the  answer  is  not  responsive. 

Now  she  is  dragging  in  a  telegram  that  is  not  part  of  re¬ 
direct  examination.  The  question  is  improper  and  the  an¬ 
swer  should  be  stricken  out. 

Trial  Examiner  Bokat:  1  will  allow  her  to  finish  her  an¬ 
swer. 

Mr.  Nixon :  Exception. 

Trial  Examiner  Bokat:  You  can  renew  your  motion. 

The  Witness:  Mr.  Cruicksliank  produced  a  telegram 
written  to  him  and  it  was  signed  by  Frank  E.  Tripp.  The 
telegram  carried  a  Florida  date  line — I  don’t  remember 
what  city — the  telegram  said  in  part  “Fales  charges  abso¬ 
lutely  untrue  Guild  demands  unfair  to  Gannett”. 

That,  to  the  best  of  my  recollection,  is  a  direct  quotation. 
That  was  the  sense  of  the  message,  at  any  rate. 

The  message  concluded  with  instructions  to  Mr. 
890  Cruickshank  to  go  to  Albany  to  settle  this  matter. 

Mr.  Cruickshank  said  that  these  had  been  his  in¬ 
structions  but  that  he  had  come  to  Albany,  and,  recognizing 
that  we  did  have  a  complaint  of  discrimination,  had  gone 
beyond  his  instructions  and  had  reached  this  agreement 
with  the  Guild,  which,  at  that  moment,  granted  the  Guild 
all  of  its  demands,  in  essence,  except  the  demand  for  a 
Guild  Shop. 

Mr.  Nixon :  I  move  that  the  entire  answer  be  stricken 
out  as  not  responsive. 

Trial  Examiner  Bokat:  Over-ruled. 

Mr.  Nixon:  Exception. 

Also,  it  is  not  proper  redirect  examination. 

Q.  (By  Mr.  Levin)  Now7,  on  your  cross  examination, 
Miss  Fales,  vou  were  asked  about  the  purposes  of  the 
Guild. 

Do  you  remember  your  answer  was  that  one  of  the  pur¬ 
poses  was  a  Guild  Shop?  A.  Yes. 

Q.  Does  the  organization  of  the  Guild  have  other  pur¬ 
poses?  A.  Yes. 

Q.  And  what  are  they?  A.  The  other  purposes  of  the 
Guild  are  expressed  in  the  constitution  of  the  Guild. 

Mav  I  read  from  the  constitution  ? 
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'  Mr.  Levin:  No,  just  refer  to  whatever  part  of  the  con¬ 
stitution  you  are  talking  about,  and  refer  to  the  ex- 

891  hibit  number  in  mentioning  it.  A.  Board's  Exhibit 
No.  55. 

The  purposes  of  the  Guild  are  expressed  in  Article  One, 
Section  11,  of  this  Exhibit. 

The  Guild  Shop  is  not  a  formal,  expressed  purpose  of 
the  Guild,  but  is  an  informal  purpose. 

I  Q.  Mr.  Hanson  asked  you  about  Mr.  Lewis  being  con¬ 
cerned  over  certain  employees  at  the  time  of  your  negotia¬ 
tions?  A.  Yes. 

Q.  And  when  he  was  present  ?  A.  Yes. 

Q.  And  he  also  asked  you  about  his  concern  over  certain 
employees  at  the  second  conference?  A.  Yes. 

Q.  AYliat  was  the  concern  that  Mr.  Lewis  expressed  at 
the  first  and  second  conferences?  A.  Mr.  Lewis  expressed 
concern  that  the  Guild,  in  making  contract  demands,  was 
restricting  the  opportunity  for  advancement  of  his  em¬ 
ployees. 

He  expressed  concern  that  the  Guild  was  tying  his  hands 
so  that  he  could  not  reward  employees  of  merit  with  ad¬ 
vancement. 

He  expressed  his  concern  that  institution  of  a  Guild 
schedule  of  minimum  wages  would  result  in  minima  becom¬ 
ing  maxima,  and  that  more  than  average  merit  could 

892  not  be  rewarded. 

He  stated  on  one  occasion  that  he  was  sure  his 
boys  and  girls  upstairs  would  not  support  the  Guild  Com¬ 
mittee  in  its  demands  for  restriction  on  working  conditions. 

He  said  that  he  was  sure  that  his  bovs  and  girls  did  not 
wish  to  be  bound  by  Guild  designated  working  hours  which 
would  not  allow  them  to  be  individualists — words  to  that 
effect — in  their  work.  That  was  the  type  of  concern  he  ex¬ 
pressed  consistently. 

Q.  AYas  there  any  other  type  of  concern  lie  expressed 
about  employees  other  than  that  you  mentioned  just  now? 
A.  Yes,  he  expressed  concern  over  the  permanence  of  the 
jobs  that  some  of  his  boys  and  girls  had.  He  repeatedly 
expressed  concern  that,  should  the  Guild  press  these  de¬ 
mands,  particularly  for  wage  minima,  that  much  as  lie 
should  hate  to  do  it,  it  would  become  necessary  for  him  to 
discharge  some  of  them  that  he  had  been  keeping  on. 
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Q.  Were  there  any  discharges  as  a  result  of  the  new 
agreement  at  the  time  it  was  signed?  A.  There  were  not, 
at  the  time  it  was  signed. 

Q.  Miss  Fales,  Mr.  Hanson  asked  you  about  your  with¬ 
drawal  from  the  offices  of  the  State  Mediation  Department, 
and  there  were  several  questions,  one  about  mediation  and 
another  about  withdrawing  from  arbitration?  A.  Yes. 

Q.  Is  there  a  distinction  in  your  mind  as  to  media- 
893  tion  and  arbitration  ?  A.  Yes. 

Q.  What  is  that  ?  A.  The  distinction  between  me¬ 
diation  and  arbitration  is  very  wide.  To  my  understanding, 
mediation  is,  as  Mr.  Doyle  was  functioning  as  a  mediator, 
means  the  bringing  together  of  two  parties  by  a  disinter¬ 
ested  party,  in  an  effort  to  have  agreement  reached.  The 
mediator  has  no  power  to  decide. 

Arbitration  means  the  submission  of  the  facts  in  an  open 
argument,  to  an  arbitor,  who  judges  the  facts  and  renders 
a  decision. 

After  the  first  mediation  meeting  with  Mr.  Doyle,  Mr. 
Doyle  reelared  that  he  saw  nothing  further  that  he  could 
do.  At  a  later  time  he  stated  that  there  was  apparently 
nothing  further  that  could  be  accomplished  by  mediation. 

The  Guild  Committee  therefore  considered  the  mediation 
terminated.  When  the  final  conversation  was  concluded, 
the  Guild  Committee  considered  that  there  was  no  longer 
any  mediation  attempt  in  progress. 

The  Guild  Committee  did  not,  therefore,  at  any  time, 
consider  it  had  withdrawn  from  mediation.  However,  it  did 
reject  arbitration. 

Mr.  Levin:  The  only  other  thing  I  have  at  this  time,  Mr. 
Examiner,  I  should  like  to  offer  the  rest  of  the  Guild  bul- 
litin. 

S94  Mr.  Hanson :  The  series. 

Mr.  Levin:  First,  just  the  rest,  as  to  which  you 
only  offered  a  part,  and  the  other  is  a  series  of  three  bulli¬ 
ons  which  the  Guild  has  turned  over  to  me  as  being  the 
bullitins  in  their  possession. 

Trial  Examiner  Bokat:  What  is  your  purpose  in  sub¬ 
mitting  the  entire  series  unless  it  has  something  to  do  with 
the  M.  L.  B.  B.  story  offered  by  Mr.  Hanson  ? 

Mr.  Levin:  It  has  to  do  with  the  whole  history  of  the 
so-called  labor  negotiations  and  dispute  between  the  com- 
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pany  and  the  Respondent  and  shows  the  facts  under  which 
they  were  treated. 

Mr.  Hanson:  1  object  to  that  on  two  grounds;  first,  it 
is  apparent  on  the  face  of  it,  that  they  are  purely  self- 
serving  declarations  made  by  one  party  to  a  controversy, 
by  a  party  to  that  controversy  to  its  members.  The  only 
purpose  for  which  I  introduced  the  exhibit  was  to  raise 
the  question  as  to  the  credibility  of  this  witness  on  “at¬ 
tributed  to  me,  which  was  never  made  by  me”. 

Trial  Examiner  Bokat:  You  ottered  in  evidence  the  en¬ 
tire  story  of  the  2s.  L.  R.  B.  hearing. 

Mr.  Hanson :  Merely  because  the  quotation  was  included 
there. 

Trial  Examiner  Bokat:  I  am  disposed  to  allow  anything 
contained  in  the  proposed  exhibits  that  may  bear  on 

895  or  had  or  has  any  connection  with  the  N.  L.  R.  B. 
hearing. 

Mr.  Hanson:  These  have  nothing  to  do  with  the  X.  L. 
R.  B.  hearing,  February  11,  March  24,  and  March  11. 

Trial  Examiner  Bokat:  I  will  sustain  the  objection. 

Mr.  Levin:  The  question  does  not  go  to  credibility  be¬ 
cause  a  person  puts  in  quotations  or  quotes  something  that 
another  person  said. 

Mr.  Hanson:  That  is  the  most  absurd  thing  1  ever 
heard.  A  responsible  newspaper  woman  should  check  on 
something  before  issuing  it. 

Mr.  Levin :  That  is  not  the  question  here. 

Trial  Examiner  Bokat:  I  will  sustain  the  objection 
unless  it  goes  to  the  facts  of  the  article  issued  by  Mr.  Han¬ 
son,  Press  Company’s  Exhibit  No.  4. 

Mr.  Levin:  Objection. 

May  I  have  these  bound  and  kept  as  a  refused  exhibit? 

Trial  Examiner  Bokat:  Yes.  For  your  information,  M)-. 
Hanson  and  Mr.  Nixon,  any  paper  offered  in  evidence  is 
objected  to  and  the  objection  is  sustained  by  the  Trial  Ex¬ 
aminer,  it  is  then  to  become  a  part  of  the  evidence,  not  in 
evidence  but  as  a  rejected  exhibit  so  that  it  may  be  consid¬ 
ered  by  the  Board,  in  the  event  that  an  exception  is  taken 
from  the  intermediate  decision  of  the  Board  through  the 
introduction  of  those  exhibits. 

So  they  may  be  marked  as  Boards’  rejected  ex- 

896  hibits. 
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Mr.  Levin:  Shall  I  have  them  marked  as  Board's  rejected 
exhibits  in  evidence,  or  for  identification! 

Trial  Examiner  Bokat:  Have  them  marked  as  Board’s 
rejected  exhibits  No.  1-A,  1-B  and  1-C  for  identification. 

(Thereupon  the  documents  above  referred  to  were 
marked  as  Board’s  rejected  exhibits  No.  1-A,  1-B  and  1-C, 
for  identification.) 

Trial  Examiner  Bokat:  Does  that  finish  the  redirect* 
Mr.  Levin :  Yes. 

Mr.  Hanson :  I  would  like  to  ask  several  questions  on 
recross. 

Trial  Examiner  Bokat:  Proceed. 

Recross  Examination 

Q.  (By  Mr.  Hanson)  Miss  Fales,  at  the  time  mediation 
efforts  was  on,  was  there  a  Mrs.  Armstrong  who  cooper¬ 
ated  with  the  Guild  for  Mr.  Doyle?  A.  There  was  a  Mrs. 
Armstrong  who  was  here,  representing  the  American 
Newspaper  Guild. 

Q.  Isn’t  it  a  fact  that  she  acted— she  asked  the  Press 
Company  if  it  would  consent  to  arbitration  by  Mr.  Doyle? 
A.  Not  Rmuv  knowledge. 

Q.  ^fot  to  your  knowledge  ?  A.  No. 

/  Q.  But  the  Guild  would  not  have  consented  to  ar- 
S97  /  bit  ration,  would  it?  A.  No,  certainly  not. 

Q.  'Wasn’t  the  statement  made  to  the  Guild  at  the 
time  those  efforts  failed,  that  the  Guild  would  take  the  case 
up  with  the  National  Labor  Relations  Board  because 
through  that  agenev  vou  get  countrv-wide  attention  to  these 
grievances?  A.  That  was  one  of  the  statements  made — 
not  those  words. 

Q.  That  was  the  sense  of  the  statement,  in  brief?  A. 
The  sense  of  the  statement  was  that  the  hearing  would 
be  published — publicized  somewhat. 

Q.  Did  the  Guild,  or  a  committee  of  the  Guild,  send  out 
other  forms  of  bullitins  concerning  this  proceeding,  and 
this  bullitin  (indicating)  ?  A.  Yes,  I  think  so. 

Q.  Do  you  recall,  reading  from  this  bullitin,  which  says, 
“This  Board  was  informed  that  the  officials  in  Washington 
had  approved  this  plan”.  Do  you  know  whether  or  not 
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this  matter  was  ever  referred  to  the  National  Labor  Rela¬ 
tions  Board  in  Washington,  beyond  the  Second  Region? 
A.  I  am  so  informed. 

Q.  You  think,  in  other  words,  that  it  was  ?  A.  Yes. 

Q.  Before  the  complaint  was  issued,  the  Board  itself  ap¬ 
proved  the  complaint?  A.  That  is  my  understand- 

898  ing. 

Mr.  Levin:  There  is  no  complaint.  There  is  a 
charge.  The  Board  is  the  only  one  that  issues  a  charge. 
Yob  are  using  the  words  complaint  and  charges. 

Mr.  Hanson :  I  am  reading  from  this  bullitin. 

Mr.  Levin:  You  asked  the  question  whether  or  not  they 
approved  the  complaint. 

Mr.  Hanson:  And  I  asked  whether  or  not  she  knew  that 
the  matter  had  been  passed  upon  by  the  Board’s  officials  in 
Washington,  or  merelv  bv  the  Regional  Director  of  the 
Second  Region.  I  think  her  answer  was  she  was  so  in¬ 
formed. 

Trial  Examiner  Bokat:  That  is  correct. 

Mr.  Hanson:  I  want  to  ask  the  witness  how  she  got  the 
information. 

Mr.  De  Graff:  This  again  is  referring  to  a  publication 
published  by  the  Guild.  It  is  prying  into  the  reporter’s 
source  of  information. 

Trial  Examiner  Bokat:  I  will  again  allow  the  answer 
and  reserve  decision. 

Mr.  De  Gratf:  I  wish  to  state  I  am  not  making  the  ob¬ 
jection  because  I  think  it  is  incompetent,  but  because  it  is 
the  same  line  of  objection  made  by  the  counsel  for  the  Re¬ 
spondents,  and  I  wish  to  point  out  the  inconsistency  of 
their  stand. 

Trial  Examiner  Bokat :  Are  you  making  a  formal  ob¬ 
jection. 

Mr.  De  Graff :  I  have  made  it  and  you  have  ruled. 

899  Trial  Examiner  Bokat:  I  reserve  my  decision. 

Q.  (By  Mr.  Hanson)  did  you  get  information  that 

the  Board  at  Washington  had  appoved  these  charges  as  a 
basis  for  the  complaint  ?  A.  My  recollection  is  that  I  was 
informed  that  Washington  had  approved  the  issuance  of  a 
complaint. 

Q.  Was  there  not  a  later  bullitin  of  the  Guild  which 
stated  that  the  Labor  Board  officials  had  assured  the  Guild 
that  they  could  not  lose  this  case?  A.  Not  that  I  recall. 
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y  . 


Q.  Were  such  assurances  given  to  the  Guild?  A.  No 
such  assurance  was  ever  given  to  me. 

Q.  Was  any  representation  made  to  the  Guild  that  the 
Labor  Board  made  any  such  assurances? 

Mr.  Levin:  Assurances  as  to  what? 

Mr.  Hanson:  That  the  Guild  could  not  lose  the  case. 

The  Witness:  There  was  never  any  formal  representa¬ 
tion  of  that  sort  made  to  the  Guild,  as  far  as  I  can  recall. 

Q.  (By  Mi-.  Hanson)  Was  there  a  statement  made  to  the 
Guild  that  the  case  of  the  Guild  would  be  tried  by  David 
A.  Moskowitz,  for  the  Labor  Board  and  that  the  Labor 
Board  would  carry  the  Expense  of  the  Guild’s  case? 

Mr.  Levin:  I  object,  Mr.  Examiner.  Mr.  Hanson  has 
brought  ii:  a  matter  not  covered  on  direct.  He  has  brought 
in  the  matter  of  covering  the  expenses  of  a  Gov- 
900  eminent  case. 

The  question  is  unfair  in  that  respect.  If  Mr. 
Hanson  will  consent  to  phrase  the  question,  to  pay  the  ex¬ 
penses,  I  have  no  objection. 

Mr.  Hanson :  T  am  merelv  trving  to  find  out  what  thev 
represented  to  the  membership. 

Trial  Examiner  Bokat:  I  will  allow  the  questioii>^^^ 

The  Witness :  I  do  not  recall  whether  such  rep  resell  ta^ 
tion  was  made  to  the  membership.  Such  representation  j 
was  made  to  me  by  the  American  Newspaper  Guild. _ \ 

Q.  (By  Mr.  Hanson)  You  stated,  Miss  Fales,  thsn  the 
same  procedure  was  followed  in  negotiations  between  Tri- 
City  Guild  and  the  Press  Company  that  was  followed  in  the 
negotiations  between  the  Tri-Citv  Guild  and  the  Times- 
Union,  Up  to  a  certain  point,  aud  then  a  different  pro¬ 
cedure  was  followed  in  respect  to  the  Press  Company;  is 
that  correct?  A.  That  is  correct. 


Q.  You  were  also  asked  whether  the  problems  at  the 
Times-Union  were  different  from  those  that  existed  at  the 
Press  Company  and  you  answered  yes.  A.  Yes. 

Q.  In  what  way  were  they  different?  A.  There  had  been 
no  intimidation  at  the  Times-Union. 

Q.  In  your  contact  with  the  Times-Union,  I  believe  you 
exempted  managing  editors,  assistant  managing  editors, 
city  editors,  assistant  city  editors,  eliminated  score- 
901  taries  and  certain  other  classes;  is  that  correct?  A. 
That  is  correct. 
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Q.  Why  did  you  eliminate  those  persons  in  that  contract ? 
A.  Well,  there  were  no  secretaries  in  the  editorial  depart¬ 
ment  of  the  Times-Union.  Those  were  eliminated  as  a  mat¬ 
ter  of  bargaining.  It  was  necessary  to  give  on  some  things 
and  take  on  other. 

(^.  But  you  insisted  on  taking  all  of  those  things  on  the 
Press  Company  contract:  did  you  not?  A.  That  is  cor¬ 
rect. 

Q.  And  you  did  not  give  on  any  one  of  them  ?  A.  In  the 
exemptions,  did  you  mean  ? 

Q.  Yes.  A.  Xo.  That  is  not  correct. 

Q.  What  did  you  give  on?  A.  On  the  managing  editor 
and  the  sports  editor. 

Q.  Why  did  you  give  on  those  ?  A.  Because  the  question 
of  their  exemption  was  argued  and  a  reasonable  case  was 
made  by  Mr.  Oruickshank  for  their  exemption. 

Q.  Now,  I  believe  you  stated  that  the  purpose  of  the 
American  Newspaper  Guild  to  be  contained  in  Article  One, 
Section  II  of  Board's  Exhibit  No.  55,  which  is  the  constitu¬ 
tion  of  that  Guild  ?  A.  Yes. 

902  Q.  And  I  believe  that  that  purpose,  among  other 
things,  states  that  if  shall  guarantee,  as  far  as  it  is 
able,  constant  honesty  in  the  news,  and  to  raise  the  stand¬ 
ards  of  journalism  and  the  ethics  of  the  industry?  A. 
That  is  correct. 

Q.  Do  you  regard  the  misuse  of  a  quotation  as  constant 
honesty  in  the  news? 

Mr.  Levin:  I  object  to  the  question  as  not  proper.  There 
is  no  foundation  laid  that  there  was  a  misquotation. 

Trial  Examiner  Bokat :  I  will  allow  the  question.  Over¬ 
ruled. 

The  Witness:  Will  you  read  the  question,  please? 

(Thereupon  the  Reporter  read  the  last  question.) 

The  Witness :  I  do  not. 

Q.  (By  Mr.  Hanson)  Do  you  regard  attributing  a  quo¬ 
tation  to  one  without  checking  it  to  see  whether  or  not  tin* 
statement  had  been  made,  as  constant  honesty  in  the  news 
A.  I  .don’t  believe  that  question  can  be  answered  Yes 
or  No. 

0.  Is  it  vour  habit — or  was  it  vour  habit — when  vou  were 

v  •  •  • 

a  Reporter,  to  attribute  quotations  to  persons  without 
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checking  to  soo  whether  or  not  the  statements  had  been 
made?  A.  It  was  not. 

Q.  Now,  then,  you  spoke  of  Mr.  Lewis’  attitude  towards 
discharges,  which  might  be  necessitated  by  the  demands  of 
the  Guild,  if  the  demands  were  made.  Didn’t  the 

903  original  demands  of  the  Guild  call  for  a  much  higher 
minimum  than  the  posted  notice  finallv  posted?  A. 

Yes. 

Q.  Now,  then,  also  isn’t  it  a  fact  to  your  knowledge,  that 
prior  to  the  time  that  Mr.  Lewis  entered  into  those  nego¬ 
tiations  with  the  Guild,  or  that  the  Guild  asked  for  any 
negotiations,  that  Mr.  Lewis  had  instituted  a  series  of  sal¬ 
ary  increases  at  the  Press  Company?  A.  No. 

Q.  You  do  not  know  whether  he  had  or  not?  A.  I  be¬ 
lieve  he  had  not. 

Q.  But  you  do  know  that  over  a  period  of  time  prior  to 
the  posting  of  the  agreement  there  had  been  increases? 
A.  Yes. 

Q.  Do  you  know  whether  or  not  the  general  tendency  of 
that  series  of  increases  were  to  bring  reporters,  cub  re¬ 
porters  and  other  competent  employees  up  to  a  minimum 
scale  of  Forty  dollars?  A.  I  don’t  know  the  purpose  of  the 
raises. 

Q.  Do  you  know  whether  or  not  that  was  the  effect  with 
a  number  of  employees?  A.  Well,  any  of  those  receiving 
below  the  Guild  minimums,  who  received  raises,  naturally 
would  be  raised  towards  the  Guild  minimum.  Those  re¬ 
ceiving  above  Guild  minima,  received  raises  that  would  not 
have  been — 

904  Q.  I  am  talking  about  forty  dollars  a  week  on  the 
Guild  minimum.  A.  All  right.  Substitute  forty 

dollars  a  week. 

Q.  That  was  not  the  Guild  minimum  at  the  time  the  ne¬ 
gotiations  started.  A.  No. 

Q.  What  was  the  Guild  minimum  then?  A.  I  think  it 
was  $51.84  for  persons  with  six  years  or  more  experience, 
or  after  six  years. 

Q.  Do  you  know  whether  or  not,  during  Mr.  Lewis’  re¬ 
gime  prior  to  the  posting  of  notice  on  policy,  your  husband 
received  any  notice  of  salary  ?  A.  He  told  me  he  did. 

Mr.  Hanson :  I  think  that  is  all. 
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Mr.  Levin :  No  questions. 

Trial  Examiner  Bokat:  Thank  you,  Miss  Fales. 

(Witness  excused.) 

John  Wanhope  a  witness  called  by  and  on  behalf  of  the 
National  Labor  Relations  Board,  being  first  duly  sworn, 
was  examined  and  testified  as  follows: 

Direct  Examination 

Q.  (By  (Mr.  Levin)  Will  you  give  your  full  name  and 
address  to  the  Reporter,  A.  John  Wanhope,  030 
005  Western  Avenue,  Albany,  New  York. 

Q.  Mr.  Wanhope,  when  were  you  first  employed 
by  The  Press  Company  ?  A.  January,  1929. 

Q.  What  was  your  position  at  that  time?  A.  Writing, 
reporting  work,  features,  and  a  number  of  various  duties. 

Q.  When  you  first  went  to  work  for  The  Press  Company 
what  salary  did  you  receive?  A.  Either  $55  or  $60  a 
week. 

Q.  Prior  to  going  to  work  for  the  Press  Company  how 
many  years  of  experience  did  you  have  in  the  newspaper 
field?  A.  More  than  15,  I  believe. 

Q.  Will  you  give  us  a  short  description  of  your  prior  ex¬ 
perience  and  positions  you  had  held  previously  in  the  news¬ 
paper  field?  A.  I  worked  in  Galveston,  Texas  and  New 
Orleans  generally  as  a  cub  reporter. 

I  worked  on  the  New  York  Call,  doing  police  work,  labor 
work  and  investigation:  worked  for  a  short  time  on  the  New 
York  Tribune:  worked  on  the  Syracuse  Herald  and  the 
Syracuse  Journal  in  various  capacities  and  then  I  came  to 
Albany. 

Q.  And  who  was  the  person  that  hired  you  when  you  first 
came  to  work  at  The  Press  Company?  A.  Walter  Plum¬ 
mer. 

Q.  What  was  the  general  nature  of  your  work 
906  when  you  first  came  there?  A.  I  believe  my  early 
work  covered  the  baseball  pool  scandals  in  the  city, 
the  idea  being  that  I  was  a  new  person  and  knew  nothing 
about  them  and  to  give  them  a  fair  deal. 

Q.  Was  that  a  special  assignment  for  your  paper?  A. 
Yes. 
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Q.  And  after  that  assignment,  what  was  the  general  na¬ 
ture  of  vour  work  when  vou  came  back?  A.  I  did  a  great 
deal  of  rewrite  for  a  long  time,  and  feature  articles. 

Q.  Was  there  any  special  type  of  work  to  which  you  were 
assigned  by  Mr.  Plummer  at  the  time  he  was  in  charge  of 
the  paper?  A.  If  you  can  tell  me  what  you  mean  by  special 
work. 

Q.  Any  special  type  of  assignment,  or  did  you  do  ordi¬ 
nary  reporting  work?  A.  I  had  no  beat  as  a  beat  was 
known.  I  did  several  articles  and  fixed  up  several  office 
messes,  and  sometimes  when  they  were  in  a  jam,  if  they 
wanted  someone  who  was  rather  tough,  I  usually  got  the 
assignment. 

Q.  After  you  received  the  $55  or  $60  a  week,  did  you  re¬ 
ceive  any  increases  at  any  later  time?  A.  Yes. 

Q.  When  was  the  first  time  you  received  an  in- 

907  crease?  A.  I  don’t  know  when  the  first  time  was. 

Q.  Approximately  how  long  after  you  first  came 
to  work  with  the  paper?  A.  About  three  months. 

Q.  How  much  of  an  increase?  A.  $5.00. 

Q.  After  that  did  vou  receive  anv  further  increase?  A. 
I  did. 

Q.  When  was  the  second  increase  you  received?  A. 

Probablv  within  the  next  vear.  I  cannot  sav.  I  am  not 
•  m  *-  - 

sure.  ~  ■"> 

Q.  How  much  of  an  increase  was  that  ?  A.  $5.00.  j 
Q.  Who  was  the  publisher  at  that  time?  A.  ^Jj<<Arthur 
Hecox. 

Q.  Did  you  receive  any  further  increases  after  that  date  ? 
A.  I  believe  I  did. 

Q.  About  when  ?  A.  I  cannot  be  certain,  although  I  had 
— what  I  do  know  is  that  I  was  receiving  $70. 

Q.  For  how  long  a  period  of  time  had  you  been 
$70?  A.  Oh,  up  to  the  time  of  the  general  cut  in 
nett  newspapers. 

Mr.  Hanson:  Unless  he  can  identify  it  better,  I 

908  move  that  it  be  stricken. 

Trial  Examiner  Bokat:  Yes. 

The  Witness :  In  either  1933  or  1934,  a  ten  per  cent,  cut 
was  ordered  in  wages,  and  I  understood  it  was  general  in 
the  Gannett  newspapers. 

Mr.  Hanson :  I  move  that  that  be  stricken,  if  he  got  a  10 
per  cent,  cut  that  is  all  that  is  necessary. 
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Trial  Examiner  Bokat:  Yes. 

Q.  (By  Mr.  Levin)  Were  other  employees  in  the  edito¬ 
rial  department  of  The  Press  Company  also  receiving  a 
ten  per  cent,  cut  ? 

Trial  Examiner  Bokat:  If  you  know? 

The  Witness :  They  did. 

Mr.  Xixon:  Other  employees  of  The  Press  Company. 

Mr.  Levin:  Yes. 

The  Witness:  They  did. 

Q.  (By  Mr.  Levin)  Do  you  know  whether  or  not,  of  your 
own  knowledge,  employees  of  said  so-called  papers  of  The 
Gahnett  group  received  a  similar  cut?  A.  Someone 
told  me — 

Mr.  Hanson:  I  object  to  it.  It  is  hearsay — 

Trial  Examiner  Bokat:  I  will  sustain  the  objection  and 
strike  it  out. 

Mr.  Levin:  Exception. 

Q.  (By  Mr.  Levin)  At  the  time  you  were  receiv- 

909  $70  a  week,  before  you  received  the  10  per  cent,  cut, 

do  vou  know  whether  or  not  there  were  anv  other 
*  • 

employees,  editorial  employees,  receiving  more  than  you 
were?  A.  Yes,  there  were. 

Q.  Do  you  know  what  positions  they  held?  A.  Yes,  I 
know  some. 

Q.  Who  are  they?  A.  Pop  Arnold  received  more  money 
than  I  did. 

Q.  What  position  did  he  hold  ?  A.  Political  writer,  legis¬ 
lative  correspondent.  The  executives  received  more  money 
than  I  did  generally. 

fL>.  Were  there  any  in  the  editorial  department  that  re¬ 
ceived  less  than  you  did  at  that  time?  A.  Any  persons  who 
received  less? 

Q.  Yes.  A.  Yes. 

Q.  Do  you  know  whether  or  not  your  salary  was  above 
the  average  salary  in  the  editorial  department?  A.  It  was. 

Q.  Do  you  know  what  the  average  salary  was  in  the 
editorial  department,  at  that  time,  about? 

Mr.  Hanson:  I  object,  unless  he  can  show  he  knows  of 
the  salaries. 

Mr.  Levin:  I  will  withdraw  the  question. 

Q.  (By  Mr.  Levin)  Now,  after  you  received  a  10 

910  per  cent,  cut,  you  made  about  $63  a  week?  A.  Yes. 
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Q.  Iiow  Ion <>;  did  von  receive  that?  A.  Until  March  1, 
1937. 

Q.  And  on  March  1,  1937,  what  was  your  salary?  A.  My 
wage  was  restored  to  $70. 

Q.  And  after  that,  how  long  did  you  continue  working 
for  The  Press  Company  ?  A.  Until  June  30,  1937. 

Q.  And  is  that  the  time  you  were  notified  that  you  were 
discharged?  A.  That  is  the  time  my  name  was  not  on  the 
list  of  those  retained. 

Q.  Now,  at  the  time — up  till  March,  1937,  and  for  the 
several  years  preceding,  what  type  of  work  were  you  doing 
for  The  Press  Company?  A.  I  had  a  great  many  duties. 
I  had  done  a  good  many  feature  articles,  and  a  series  of 
features,  and  some  investigation  work,  and  I  worked  at 
City  Hall  for  them — I  don’t  know — a  good  many  different 
kinds  of  work. 

Q.  Now,  during  the  course  of  your  employment,  Mr. 
Wanhope,  what  paper  of  The  Press  Company  did  you  work 
with?  A.  The  Albany  Evening  News. 

Q.  And  over  what  period  of  time  did  you  work  on 

911  the  Albany  Evening  News?  A.  I  worked  on  the  Al- 
banv  Evening  News  until  the  end  of  Mav  or  the  be- 

ginning  of  June,  1937. 

Mr.  Hanson:  When  was  that? 

The  Witness:  Until  the  end  of  May  or  the  beginning  of 
June,  1937. 

Q.  (By  Mr.  Levin)  From  1929?  A.  From  1929. 

Q.  And  at  that  time  you  were  transferred  to  the  Knick¬ 
erbocker  Press?  A.  I  was. 

Q.  Now,  during  the  course  of  your  employment  on  the 
Albany  Evening  News  who  were  your  superiors  in  the  edi¬ 
torial  department  ?  A.  There  were  plenty  of  them. 

Q.  Will  you  name  them  the  best  you  can  ?  A.  The  city 
editor,  managing  editor,  news  editor,  editorial  director. 
They  flew  in  and  out.  You  did  not  know  when  you  had 
them. 

Q.  Now,  the  highest  editor  was  the  managing  editor  nor¬ 
mally?  A.  No.  They  had  peculiar  titles  on  this  paper,  and 
thev  crowned  them  editorial  directors,  and  manv  other 
names.  You  could  not  keep  track  of  the  names.  They 
changed  the  titles  every  once  in  a  while. 

Q.  How  many  editorial  directors  can  you  remem- 

912  ber?  A.  Two  or  three — four. 
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Q.  Who  were  they  ?  A.  Walter  Plummer,  I  believe  was 
an  editorial  director;  Allen  Eddy  was  an  editorial  direc¬ 
tor,  Cameron  Hyde  was  an  editorial  director;  B.  J.  Lewis 
was  an  editorial  director. 

Q.  Now,  in  the  course  of  your  employment  with  The 
Press  Company  had  you  received  any  special  commenda¬ 
tion  from  Mr.  Walter  Plummer  in  connection  with  your 
work?  A.  Yes. 

Q.  And  what  was  the  nature  of  that  commendation  ?  A. 
Pay  increases. 

Q.  And  had  you  received  any  commendation  from  Mr. 
Allen  Eddy — special  commendation  for  your  work,  during 
the  course  of  your  employment?  A.  I  think  I  got  verbal 
approval  on  some  things. 

Q.  Do  you  remember  any  specific  things  that  you  can 
refer  to?  A.  I  don’t  know  that  I  can  remember  any  spe¬ 
cific  things.  I  know  he  called  me  over  once  in  a  while  and 
complimented  me  on  some  nice  piece  of  work,  or  what  he 
said  was  a  nice  piece  of  work. 

Q.  Did  you  receive  any  special  commendation  from 
Cameron  Hyde?  A.  Yes. 

i  Q.  What  was  the  nature  of  that  commendation? 
913  A.  That  would  be  verbal  too. 

Q.  During  the  course  of  your  employment  with 
the  present  editorial  director,  Mr.  B.  J.  Lewis,  did  you  re¬ 
ceive  any  special  commendation  from  him?  A.  Written? 

Q.  Just  written.  A.  Yes. 

Q.  What  was  the  nature  of  it  ?  A.  Sometimes  in  the  form 
of1  editorials;  other  times  in  the  form  of  notes. 

Mr.  Levin:  Will  vou  mark  this? 

(Thereupon  the  document  above  referred  to  was  marked 
as  Board’s  Exhibit  No.  81  for  Identification.) 

Q.  (By  Mr.  Levin)  Mr.  Wanhope,  I  show  you  Board's 
Exhibit  No.  81  for  Identification,  an  editorial  in  the  Albany 
Evening  News  of  January  5,  1937,  which  editorial  is  en¬ 
titled,  “Camp  Sidney.” 

Are  you  the  John  Wanhope  referred  to  in  that  editorial  ? 
A.  Yes. 

iQ.  Do  you  know  who  wrote  that  editorial?  A.  No. 

Q.  Do  you  know  who  were  the  persons  writing  editorials 
in  and  about  that  time?  A.  I  believe  Mr.  Lewis  and  Mr. 
Record. 
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Q.  What  position  did  Mr.  Record  hold?  A.  T  be- 
914  lieve  he  was  editorial  writer. 

Q.  Do  you  know  whether  or  not  that  is  an  execu¬ 
tive  position  in  The  Press  Company  or  not?  A.  It  is  not 
an  executive  position  in  The  Press  Company. 

Q.  What  was  the  general  nature  of  his  duties?  A.  To 
write  editorials  and  contribute  matter  for  the  editorial 
pages. 

Mr.  Levin :  I  can  either  have  it  read  into  the  record  or  if 
you  have  an  extra  copy  just  offer  that  editorial  as  an  ex¬ 
hibit. 

Mr.  Hanson:  I  think  it  would  be  better  to  read  it  right  in. 

Mr.  Levin :  I  will  read  the  editorial :  “Cam])  Sidney.  The 
series,  ‘Just  Give  Us  A  Chance ’  by  John  Wanhope,  in  this 
newspaper,  is  commended  to  all  readers.  It  is  a  remarkable 
study  in  sociology  as  well  as  an  intensely  interesting  human 
story.  The  series  concerns  Camp  Sidney,  where  193  former 
‘Knights  of  the  Road*  are  finding  a  new  life,  while  they 
build  the  great  Collar  Creek  Reservoir.  Men  who  were  wan¬ 
derers  now  have  a  home.  Thov  work  hard,  but  thev  have 
plenty  of  recreation.  They  have  regular  hours  and  regu¬ 
lar  meals.  They  are  no  longer  wanderers,  and  they  are 
finding  themselves  in  a  new  community  light. 

“What  has  this  new  life  meant  to  them?  How  do  thev 
respond?  Mr.  Wanhope  tells  us  intimately  and  viv- 
91.)  idly.  We  learn  what  it  is  possible  to  do  for  men  like 
these,  men  who  have  drifted  or  men  who  would  have 
drifted.  They  are  performing  useful  work  and  have  earned 
self-respect  and  a  new  interest  in  life  and  confidence  in 
themselves.  It  is  an  absorbing  series  with  many  real  les¬ 
sons  therein.” 

Q.  (By  Mr.  Levin)  Xow,  Mr.  Wanhope,  I  show  you  the 
Albany  Evening  News  of  February  8th,  1937,  and  refer  you 
to  the  editorial  “Town  Government”,  and  ask  vou  if  vou 
were  the  John  Wanhope  referred  to  in  that  editorial?  A.  I 
am. 

Q.  Do  you  know  who  wrote  that  editorial  ?  A.  I  do  not. 

Q.  And  at  the  time  this  editorial  was  written,  do  you 
know  who  was  writing  editorials  in  the  paper?  A.  I  believe 
Mr.  Lewis  and  Mr.  Record. 

Q.  Mr.  Lewis  and  Mr.  Record?  A.  Yes. 

Mr.  Levin:  I  would  like  to  offer  this  editorial  into  evi¬ 
dence. 
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Mr.  Hanson:  I  have  no  objection  to  reading  it. 

Trial  Examiner  Bokat:  It  is  understood  that  instead  of 
offering  it  von  will  read  it? 

Mr.  Levin:  Yes. 

“Town  Government 

“The  Law  Goes  Out  to  the  Country. 

916  “A  new  series  by  John  Wanhope,  student  of  gov¬ 
ernment  and  reporter,  which  begins  today  in  the 

Albany  Evening  News  should  provoke  much  thought  and 
discussion.  Mr.  Wanhope  tells  us  in  detail  about  the  gov¬ 
ernment  in  our  townships,  the  systems  of  government  and 
the  personnel.  We  get  a  true  picture  of  ‘The  Law’  in  the 
rural  sections  of  Albany  County  and  some  of  these  are  not 

reallv  rural  for  thev  are  close  to  the  Citv  of  Albanv  and 
•  •  •  • 

well  populated. 

“Altogether  this  is  an  extremely  interesting  and  enlight- 
ening  study  of  our  neighboring  townships  and  their  laws 
and  government.  ’’ 

Q.  (By  Mr.  Levin)  Now,  as  to  the  first  editorial  in  the 
Albanv  Evening  News  of  January  5th.  1937,  did  vou  have 
am*  conversation  with  Mr.  Lewis  concerning  vour  mention 
in  that  editorial  ?  A.  Xo,  sir,  not  that  I  know  of. 

Q.  Did  vou  have  anv  conversation  with  anv  of  the  execu- 
tives  of  The  Press  Company  or  your  superiors  concerning 
that  editorial?  A.  Not  that  I  know  of. 

0.  Did  you  have  any  conversation  with  Mr.  Lewis  con¬ 
cerning  your  work  on  that  series?  A.  He  told  me  he  liked 
it  very  much. 

Q.  By  “he”  whom  do  you  refer  to?  A.  Mr.  Lewis. 

917  Q.  Did  you  have  any  conversation  with  Mr.  Lewis 
or  any  other  of  your  superiors  concerning  your  work 

on  the  article  “The  Law  Goes  Out  To  The  Country’’  re¬ 
ferred  to  in  the  Albany  Evening  Xews  of  February  8th, 
1937?  A.  Not  that  I  know  of. 

Trial  Examiner  Bokat:  I  will  declare  a  recess  of  five 
minutes  at  this  time. 

(Whereupon  a  recess  was  taken  for  five  minutes,  after 
which  the  following  proceedings  were  had:) 

Trial  Examiner  Bokat:  The  hearing  will  come  to  order. 
You  may  proceed,  Mr.  Levin. 
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Q.  (By  Mr.  Levin)  I  show  you  an  editorial  entitled  ‘‘Hud¬ 
son’s  Plight,”  in  the  Albany  Evening  News  of  Thursday, 
May  21,  1937,  and  ask  vou  whether  or  not  vou  are  the  John 
AVanhope  referred  to  in  that  editorial?  A.  Yes,  I  am. 

Q.  And  do  you  know  who  wrote  that  editorial  ?  A.  I 
do  not. 


Q.  Do  you  know  who  was  writing  editorials  at  that  time? 
A.  Mr.  Lewis  and  Mr.  Record. 

Mr.  Levin:  I  should  like  permission  to  read  certain  por¬ 
tions  of  this  editorial  into  the  record. 

Trial  Examiner  Bokat:  If  there  is  no  objection  by  Mr. 
Hanson. 


Mr.  Hanson:  Xo. 

Mr.  Levin  :  “The  series,  ‘  Behind  Hudson’s  Plight’ 
by  John  AYanhope  in  the  Albany  Evening  News  is  of 
deep  interest  to  every  taxpayer.  Mr.  AYanhope,  a  brilliant 
reporter  and  keen  student  of  city  government,  has  shown 
what  may  happen  to  a  city  and  his  study  of  the  plight  of 
Albany's  neighbor,  Hudson,  is  a  remarkable  revelation  for 
taxpayers  and  citizens  of  any  community.”  *  *  * 

“Hudson's  plight  is  a  sorry  one  but  the  real  lesson  that 
Mr.  AA’anhope  brings  home  is  that  the  government  of  a  city 
is  the  people  of  that  city.” 

Q.  (By  Mr.  Levin)  Did  you  have  any  conversation  with 
Mr.  Lewis  or  any  other  of  your  superiors  about  your  work 
in  connection  with  that  series  of  articles?  A.  I  may  have 
had  some  talk  generally  with  them  about  it. 

Q.  Do  vou  remember  what  vour  conversation  was?  A.  I 
don't  know  that  I  could  give  any  details  of  it. 

Trial  Examiner  Bokat:  Give  us  the  substance,  if  you 
recall. 

The  Witness:  It  was  a  peculiar  situation  in  Hudson, 
where  a  community  was  going  bankrupt  by  being  too  eco¬ 
nomical.  It  was  an  unusual  angle  and  one  to  be  exploited, 
and  Mr.  Lewis  was  pleased  in  the  way  the  article  was  han¬ 
dled,  how  too  much  economy  could  put  a  city  in  bad  finan¬ 
cial  shape. 

<}.  (By  Mr.  Levin)  Mr.  AYanhope,  1  show  you  page  13 
of  Albany  Evening  News  of  March  6th,  1936,  and  refer  you 
to  a  reprint  of  a  letter  published  on  that  page,  men- 
919  tioning  a  John  AYanhope,  and  ask  you  whether  or 
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not  you  are  the  John  Wanhope  to  which  that  letter  refers  ? 
A.  I  am. 

Mr.  Levin:  1  would  like  to  read  part  of  this  letter  into 
the  record  and  indicate  that  the  letter  is  reprinted,  taking 
up  about  one-sixth  of  the  page. 

Mr.  Xixon:  Who  is  the  letter  from? 

Mr.  Levin:  1  am  going  to  read  it,  Pearl  Taxi,  signed  by 
Albany  Pearl  Taxi  Co.,  Inc.,  by  Eugene  J.  Hoeret,  presi¬ 
dent,  and  John  J.  Cronin,  secretary,  general  manager. 

Mr.  Xixon  :  I  never  saw  it.  May  I  ? 

Mr.  Levin:  Surelv. 

'Mr.  Hanson:  That  is  a  letter  to  an  editor? 

Mr.  Levin:  Yes. 

The  letter  is  dated  March  4th,  1936,  to  the  Albany  Eve¬ 
ning  Xews.  Beaver  Street,  Albany,  Xew  York:  attention 
Arthur  B.  Heeox,  General  Manager. 

‘‘Gentlemen : 

'  * ‘  We  take  this  opportunity  to  inform  you  of  our  deep 
appreciation  of  your  newspaper's  outstanding  public  ser¬ 
vice  to  fhe  people  of  Albany  through  the  series  of  articles 
entitled,  “Taxi”.  These  articles  by  Mr.  John  Wanhope, 
are  accurate  and  highly  informative,  and  we  believe  will 
do  much  to  bring  about  public  realization  of  the  taxicab 
situation  from  a  public,  business,  and  employee  view- 
920  point.  These  very  human  articles  are  excellent  in 
presentation  and  truthful  in  content. 

“Mr.  Wanhope,  as  a  taxicab  driver,  was  in  a  position  to 
understand  problems  and  situations  which  we,  in  the  man¬ 
aging  end  of  the  taxicab  business,  might  not  be  able  to  fully 
appreciate.  Our  taxicab  drivers  with  whom  Mr.  Wanhope 
worked  are  delighted  with  the  series  which  are  exception¬ 
ally  fair  to  all  viewpoints. 

“Assuring  you  of  our  appreciation  and  satisfaction  in 
your  efforts  to  cooperate  we  are, 

Verv  sincerelv, 

Albany  Pearl  Taxi  Co.  Inc., 
By  its  president  and  secre¬ 
tary,  general  manager.’ ’ 

heretofore  mentioned. 

Q.  (By  Mr.  Levin  )  Mr.  Wanhope,  what  was  your  work 
in  connection  with  this  series  of  articles  on  the  taxi?  A.  I 
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became  a  taxi  driver  to  see  what  the  taxicab  situation  in 

Albanv  was. 

*> 

Q.  Did  you  write  a  series  of  articles  based  on  your  ob¬ 
servations  ?  A.  I  did. 

Q.  Was  any  mention  made  of  your  work  in  connection 
with  any  of  your  articles,  by  your  superiors?  A. 

921  There  was. 

Q.  By  whom?  A.  In  connection  with  the  taxicab 
series  at  a  staff  conference. 

Mr.  Lewis  pointed  to  the  series  and  said  it  was  the  type 
of  work  he  desired,  and  commended  it  highly. 

Q.  What  meeting  was  this?  A.  The  meeting  of  the  edi¬ 
torial  staff  or  the  staffs  of  both  papers,  I  believe. 

Q.  How  frequently  were  those  meetings  held?  A.  For 
a  short  period.  They  were  held  quite  regularly.  We  were 
holding  them  once  a  week  for  a  short  time. 

Mr.  Levin:  I  ask  that  this  be  marked. 

(Thereupon  the  document  above  referred  to  was  marked 
as  Board’s  Exhibit  Xo.  82  for  identification.) 

Q.  (By  Mr.  Levin)  I  show  you  Board's  Exhibit  Xo.  82 
for  identification  which  appears  to  be  an  editorial  of  the 
Knickerbocker  Press  of  Wednesday,  May  6th,  19.36,  and 
ask  you  whether  or  not  you  are  the  John  Wanhope  referred 
to  in  that  editorial  ?  A.  I  am. 

Mr.  Levin:  I  will  offer  it  in  evidence. 

Mr.  Hanson:  I  have  no  objection. 

Trial  Examiner  Bokat:  Mark  it  in  evidence. 

922  (Thereupon  the  document  previously  marked  as 
Board’s  Exhibit  Xo.  82  for  identification  was  marked 

as  Board’s  Exhibit  Xo.  82  in  evidence.) 

Mr.  Levin:  Will  you  mark  this  for  identification? 

(Thereupon  the  document  above  referred  to  was  marked 
as  Board’s  Exhibit  Xo.  83  for  identification.) 

Q.  (By  Mr.  Levin)  Mr.  Wanhope,  1  show  you  Board's 
Exhibit  Xo.  83  for  Identification  and  ask  you  if  you  can 
identify  that  document?  A.  I  can. 

Q.  What  is  it?  A.  In  the  inter-departmental  correspon¬ 
dence,  a  note,  sent  by  B.  J.  Lewis,  to  me. 

Mr.  Levin:  I  offer  it  in  evidence. 
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Mr.  Hanson:  Xo  objection. 

Trial  Examiner  Bokat:  It  may  be  marked  in  evidence. 

(Thereupon  the  document  previously  marked  as  Board's 
Exhibit  Xo.  85  for  Identification  was  marked  as  Board's 
Exhibit  Xo.  85  in  evidence.) 

Q.  (By  Mr.  Levin)  Mr.  Wanhope,  who  is  Colonel  Greene, 
to  whom  Mr.  Lewis  refers  in  this.'  A.  State  Commissioner 
of  Public  Works. 

Q.  Did  you  have  any  conversation  with  Mr.  Lewis  con¬ 
cerning  your  coverage  of  the  interview  of  Colonel  Greene.' 
A.  \  es. 

Q.  What  was  the  substance  of  the  conversation ? 
U'23  A.  He  said  he  was  very  much  pleased  with  the  inter¬ 
view  and  the  type  of  interview;  that  appeared  in  the 
Knickerbocker  Press,  not  in  the  Albany  Evening  Xews. 

Q.  Were  you  working  on  the  Knickerbocker  Press?  A. 
I  worked  for  both  newspapers. 

Q.  In  what  way  did  you  work  for  both  newspapers,  in¬ 
terchangeably  or  at  the  same  time?  A.  I  worked  inter¬ 
changeable  for  a  long  while,  and  wrote  Sundav  articles  for 
the  Knickerbocker  Press  Sundays,  and  sometimes  did  work 
daily  and  special  stories;  but  most  of  my  work  was  with 
the  Albany  Evening  Xews. 

Q.  Were  you  given  any  special  type  of  assignments  to  do 
with  such  people  as  Colonel  Green  and  other  prominent 
officials?  A.  I  was,  generally. 

'Q.  Who  were  the  officials  in  this  vicinity  to  whom  you 
were  assigned  to  cover  during  the  last  year  or  so  of  your 
employment  ?  A.  1  believe  I  covered  most  of  the  public 
officials  that  are  heads  of  departments,  government  officials, 
state  officials,  county  officials,  et  cetera. 

Q.  For  how  long  a  period  of  time  have  you  covered  those 
officials  here  in  Albany  ?  A.  Ever  since  I  have  been  here. 

Q.  Have  you  been  assigned  to  cover  any  national 
fit? 4  officials  or  prominent  national  figures  other  than  in 

Albany?  A.  Very  often. 

Q.  What  kind  of  figures  have  you  been  assigned  to  cover 
for  The  Press  Company  other  than  state  or  local  ?  A.  A 
number  of  people  internationally  famous  here  in  Albany 
and  in  other  places. 
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Q.  Will  you  name  some  of  them  ?  A.  Yes.  Emma  Gold¬ 
man  came  here  and  1  had  quite  an  interview  with  Emma. 

I  don’t  know — there  are  quite  a  few  of  them  of  that  type. 

T  happen  to  know  Emma  Goldman,  and  they  knew  it,  and 
I  went  to  see  Emma. 

Q.  Have  you  covered  any  presidents  of  the  United  States 
for  The  Press  Company?  A.  For  The  Press  Company? 

Q.  Yes.  A.  Xot  that  I  know  of. 

Q.  Now,  were  you  assigned  to  cover  any  particular  out¬ 
standing  cases  or  situations  by  The  Press  Company  dur¬ 
ing  the  course  of  your  employment?  A.  Many  of  them. 

Q.  Will  you  give  some  of  the  outstanding  ones?  A.  I 
covered  the  baseball  pool  scandals  in  New  York  City,  the 
fia!  of  these  people  involved  in  the  baseball  pool. 
925  Q.  "When  was  that  ?  A.  I  believe,  in  1929  when  I 
just  came  here.  I  wrote  several  series  of  articles  on 
municipal  government.  T  have  gone  down  to  Washington 
and  have  been  in  many  places  covering  different  types  of 
stories. 

T  wrote  a  series  of  forty-five  articles  on  business  in  this 
part  of  the  country,  business  conditions  generally.  T  can¬ 
not  remember  all  of  them. 

Q.  During  the  course  of  your  employment,  have  you  ever 

received  anv  criticism  of  vour  work  from  Mr.  Lewis?  A. 
•  • 

Oh,  yes. 

0.  What  was  the  nature  of  the  criticism  you  received 
from  Mr.  Lewis?  A.  I  should  say,  it  is  routine  criticism 
that  comes  in  editorial  departments. 

T  imagine  most  men  get  it.  Things  are  done  that  are  not 
liked,  probably  the  story  not  handled  the  way  they  liked 
it  to  be. 

Q.  Are  you  a  member  of  the  American  Newspaper  Guild? 
A.  I  am. 

Q.  About  when  did  you  become  a  member  ?  A.  I  became 
a  member  of  the  American  Newspaper  Guild  I  believe,  in 
December,  1933. 

Q.  And  tell  us  the  circumstances  surrounding  your  be¬ 
coming  a  member  at  that  time.  A.  I  signed  an  appli- 
92fi  cation  card  for  the  American  Newspaper  Guild  be¬ 
fore  the  Tri-Citv  Guild  was  organized  in  Albany. 

().  Were  you  an  active  member  in  the  start  of  the  Guild 
in  Albanv?  A.  Yes. 
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Q.  And  what  was  the  general  nature  of  your  activity  in 
connection  with  the  formation  of  the  Guild?  A.  I  acted 
as  temporary  chairman  of  meetings  which  led  to  the  or¬ 
ganization  of  the  Tri-City  Newspaper  Guild. 

<  >.  Did  you  act  as  temporary  chairman  of  the  first  meet¬ 
ing?  A.  I  did. 

Q.  Did  you  act  at  succeeding  meetings  for  a  period  of 
time?  A.  I  did. 

Q.  And  after  you  were  temporary  chairman,  what  was 
your  next  duty  in  connection  with  the  formation  of  the 
Guild?  A.  I  became  president  when  we  received  our  char¬ 
ter  from  the  American  Newspaper  Guild. 

Q.  'Will  you  give  us  a  short  history  of  the  growth  of  the 
Guild  from  the  time  it  started  to  the  time  you  received  a 
chart e|r  from  the  American  Newspaper  Guild?  A.  I  can. 

(There  was  a  discussion  off  the  record.)  ' 

O.  (By  Mr.  Levin)  Just  tell  us  what  start,  tell  us 
9*27  | of  the  start  of  the  Guild,  and  how  many  people  there 

were  and  how  it  grew.  A.  There  were  three  or  four 
members  at  the  time  of  the  start. 

The  editorial  staff  in  The  Press  Company  asked  to  have 
a  meeting  to  call  the  newspapermen  of  Albany  and  the  cities 
together  to  see  if  they  wanted  a  Guild  formed. 

The  meeting  was  held  at  the  Ten  Eyck  Hotel,  the  first 
meeting. 

About  80  persons  were  present,  most  of  whom  said  they 
wanted  to  have  a  Guild  formed  here.  Memberships  were 
taken  and  we  made  application  for  a  charter. 

Q.  Who  were  the  three  or  four  people  who  first  got  to¬ 
gether  to  form  the  Guild?  A.  Janet  Scott,  I  think,  Eric 
Lill.jeholm,  two  men  from  Schenectady,  one  named  Winter- 
street.;  I  think,  and  another  man  named  Bob  Howard,  and 
several  others  in  our  own  office  here. 

Q.  Was  Miss  Fales  one  of  them  ?  A.  I  believe  Miss  Fales 
was. 

Q.  Was  Mr.  Christman  one  of  those?  A.  Yes,  he  was. 

(}.  How  long  did  you  hold  office  as  first  president  of  the 
Guild  ?  A.  I  think  a  year  from  the  date  of  the  charter. 

Q.  And  what  was  the  date  of  the  charter  again? 
A.  I  believe  it  was  in  March,  1934. 


92S 
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Q.  Now,  after  you  left  the  position  as  president  of  the 
Guild  in  1935,  did  you  maintain  any  position  on  any  com¬ 
mittee  of  the  Guild?  A.  I  did. 

Q.  What  committee  was  that?  A.  I  was  a  member  of  the 
executive  committee  and,  I  believe,  I  was  a  representative 
of  the  delegate  council,  or  representative  to  the  assembly, 
from  our  own  unit. 

Q.  Were  you  on  any  negotiating  committee  of  the  Tri- 
rity  Guild?  A.  T  have  been  on  all  of  them. 

Q.  Do  you  remember  whether  or  not  you  were  on  any 
negotiating  committee  which  met  with  any  representative 
of  the  management  prior  to  the  time  that  Mr.  Lewis  came 
to  the  paper?  A.  I  was. 

(}.  X o\v,  was  there  any  difficulty  with  any  of  the  represen¬ 
tatives  of  the  management  prior  to  the  time  that  Mr.  Lewis 
came  to  the  paper,  as  far  as  the  Guild  or  your  connection 

with  it?  A.  Tell  me  what  vou  mean  bv  “difficultv”. 

•  •  • 

().  Was  there  any  expressed  antagonism,  or  any  refusal 
to  meet  with  any  representatives  of  the  Guild,  or  any 
929  question  between  the  Guild  and  the  management? 
A.  Generally,  not. 

Q.  Do  vou  remember  when  it  was  that  Mr.  Lewis  came 
to  the  paper?  A.  T  believe  it  was  the  fall  of  1935. 

Q.  Now,  when  Mr.  Lewis  first  came  to  the  paper,  did  you 
have  a  conversation  with  him  about  your  work?  A.  I  had 
a  good  many  conferences  or  talks  with  Mr.  Lewis  about 
mv  work  and  other  things  gonerallv. 

Q.  And  was  there  any  change  in  your  type  of  work,  the 
work  which  you  did,  during  that  first  month  or  so  that  Mr. 
Lewis  was  there  ? 

In  other  words,  did  Mr.  Lewis  give  you  any  instructions 
as  to  the  type  of  work  you  had  done  prior  to  that  time? 
A.  There  was  some  variation.  I  don’t  know  if  it  was  the 
first  month  after  he  came  there. 

Q.  What  type  of  variation?  A.  I  had  been  covering  City 
Hall.  I  believe,  and  I  was  taken  off  that  and  I  was  doing 
WPA,  and  things  like  that. 

Q.  When  you  say  WPA  and  things  like  that,  to  what  do 
you  refer?  A.  Works  Progress  Administration  through 
Mr.  Lester  Herzog,  the  upstate  administrator,  and  I  think  I 
had  Colonel  Greene  here  to  cover.  There  were  alwavs 
changes  in  the  office. 
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Q.  Did  you  have  the  whole  WPA  to  cover  as  a  rou- 

950  tine  assignment  ?  A.  I  did. 

j  Q.  When  was  the  first  time  any  representative  of 
the  maiTagemcnt  spoke  to  you  about  the  Guild  or  your  con¬ 
nection  with  it.'  A.  Soon  after  Mr.  Lewis  came  there  he 
was  calling  members  of  the  staff  to  his  desk  to  ask  them 
about  their  background,  and  I  was  called. 

Q.  And  what  was  your  conversation  at  the  time  you  were 
called?  A.  The  conversation,  after  a  very  brief  period, 
centered  around  the  Guild,  and  Mr.  Lewis  knew  my  connec¬ 
tion  with  the  Guild,  or  he  said  be  did,  and  he  asked  me 

about  it  and  whv  we  had  it  and  was  there  anv  need  for  it. 
•  • 

i  He  Said  he  did  not  think  there  was  any  need  for  the  Guild, 
I  that  newspapermen  could  get  more  without  the  Guild;  that 
1  Frank  E.  Gannett  was  a  fine  man  and  that  publishers  gen- 
;  orally  take  care  of  their  people  very  well,  and  that  there 
was  really  no  need  for  newspapermen  to  organize  and  form 
a  labor  union. 

He  was,  in  my  opinion,  very  condemnatory  of  all  labor 
unions  and  he  likened  the  Guild  to  the  hod  carriers  and 
bricklayers,  and  In*  did  not  think  that  professional  men 
should  stoop  as  low  as  to  organize  a  labor  union. 

His  attitude  was  that  men  and  women  in  The 

951  Press  Company  should  get  more  through  his  efforts 
as  editor  than  they  ever  could  get  through  a  Guild. 

1  disagreed  with  him.  We  discussed  the  subject  for  about 
an  hour. 

O.  What  did  lie  sav  to  vou  and  what  did  vou  sav  to  him 
•  •  •  •  • 

at  that  time?  A.  I  told  him  I  disagreed  with  him  gen¬ 
erally,  I  thought  the  only  way  newspaper  men  could  get 
anything  was  through  a  cooperative  effort  in  a  labor  union; 
that  I  had  worked  on  newspapers  for  many  years;  that  I 
had  never  seen  any  largesse  from  publishers  as  a  whole. 

We  discussed  many  questions,  including  freedom  of  the 
press  and  child  labor  amendment,  and  a  good  many  subjects 
came  up  in  the  discussion. 

Q.  Now.  that  was  in  that  first  conference  you  had  with 
M  r.  Lewis  ?  A.  Yes. 

Q.  lAnd  at  that  conference  did  you  also  discuss  your 
work  and  your  background,  and  so  on?  A.  Yes.  we  did. 

Q.  'And  after  that  conversation,  you  were  on  the  nego- 
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Hating  committee  that  met  with  Mr.  Lewis  and  the  pub¬ 
lisher!  A.  I  was,  for  a  time. 

Q.  About  how  long,  if  you  remember  ?  A.  T  attended 
some  of  the  preliminary  negotiations,  and  then  went 
932  off  that  negotiating  committee  until  the  end  of  the 
year  because  I  was  asked  to  again  take  part  on  the 
committee  because  the  Guild  was  being  talkecT  to  death. 

Q.  Up  to  the  time  you  went  back  ou  the  negotiating 
committee  at  the  end  of  1935,  did  you  have  any  further  con¬ 
versations  with  Mr.  Lewis  in  respect  to  the  Guild  or  your 
connection  with  it,  or  labor  unions  in  general?  A.  T  had 
a  number  of  talks  with  Mr.  Lewis  on  labor  unions.  We 
spoke  about  the  Guild  and  a  good  many  other  things.  I 
could  not  give  you  the  dates. 

Q.  What  was  the  general  substance  of  those  conversa¬ 
tions?  A.  The  general  substance  was  that  Mr.  Lewis  was 
very  much  opposed  to  any  organization  of  editorial  em¬ 
ployees.  He  thought  it  was  entirely  unnecessary,  and  if  his  I 
boys  and  girls  only  had  faith  in  him,  he  would  see  that  they^ 
got  more  than  they  could  get  from  any  organization. 

(There  was  a  discussion  off  the  record.)  - 

O.  (By  Mr.  Levin)  Was  there  any  change  in  Mr.  Lewis’ 
attitude  towards  von  from  the  time  he  first  came  to  The 
Press  Company,  as  compared  with  later  in  the  year?  A. 
Yes.  There  were  many  changes. 

Q.  What  were  the  changes?  A.  Why,  at  one  time — 

Q.  Fix  the  date  if  you  can,  approximately.  A.  Probably 
during  103G,  Mr.  Lewis  told  me  he  did  not  want  me 
5)33  doing  any  trivial  assignments.  He  said  he  wanted 
to  make  me  the  most  famous  man  around  here  in 
the  development  of  stories,  and  that  my  name  would  be¬ 
come  a  household  word,  or  something  to  that  effect. 

Q.  Was  that  during  the  period  you  were  on  the  nego¬ 
tiating  committee  of  the  union?  A.  I  was  on  the  negotiat¬ 
ing  committees  continuously. 

Q.  Were  you  on  the  negotiating  committee  that  con¬ 
cluded  the  so-called  agreement  in  March,  1937  ?  A.  I  was. 

Q.  And  prior  to  that  time  had  you  been  on  the  nego¬ 
tiating  committee  that  had  met  with  Mr.  Lewis  up  to  the 
time  that  Mr.  Cruikshank  came  in?  A.  I  was. 
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j  Q.  Was  there  any  indication,  from  the  conferences  with 
"Mr.  Lewis,  which  would  indicate  that  Mr.  Lewis  was  in- 
j  formed  of  the  Guild  activity?  A.  Ves. 
i  Q.  And  what  were  they?  A.  At  a  number  of  the  con¬ 
ferences,  Mr.  Lewis  said  that  they  were  well  apprised  of 
what  was  happening  in  the  Guild,  and  his  attitude  was  gen¬ 
erally  very  antagonistic  to  the  Guild.  He  was  continually 
protested — he  was  continually  protesting  that  he  could  not 
run  an  editorial  room  and  have  a  Guild  there  at  the 
934  1  same  time.  His  general  attitude  in  the  conferences 

i  ^ 

was  that  the  editorial  employees  should  trust  in  Mr. 

Lewis,  and  that  thev  would  be  taken  care  of.  There  was 

no  need  to  have  anv  union.  ' 

•  \ 

Q.  Now,  was  your  work  any  different  shortly  prior  to 
the  time  of  your  transfer  to  the  Knickerbocker  Press  in 
1933  than  it  had  been  prior  to  that  time?  A.  Yes. 

Q.  In  what  respect ?  A.  I  was  relieved  of  many  routine 
beats  on  work  that  I  was  responsible  for. 

Q.  Relieved  by  whom  ?  A.  Relieved  by  the  city  desk. 

Q.  What  does  that  mean,  practically?  A.  That  I  was 
instructed  not  to  do  certain  things  and  to  devote  my  time 
to  other  work.  i 

Q.  Tell  us  what  sort  of  things  you  were  not  to  do  and 
the  type  of  things  you  were  supposed  to  devote  your  time 
to  and  who  gave  you  those  instructions?  A.  Mr.  Lewis 
said  he  wanted  me  to  handle  the  bigger  and  more  impor¬ 
tant  stories,  that  he  did  not  want  me  to  do  re-writes  ex¬ 
cept  when  necessary.  He  did  not  want  me  to  take  up  my 
time,  for  instance,  with  Troy  rewrites.  He  wanted  me  to 
do  feature  work,  to  devote  more  time  to  feature  w’ork. 

Q.  This  was  shortly  before  your  being  transferred  to  the 
'  Knickerbocker  Press.  A.  Some  time  before. 

^93?L_  Q.  About  when  were  you  transferred  to  the  Knick- 
1  erbocker  Press?  A.  Late  in  May  or  early  in  June. 

Q.  And  what  notice,  if  any,  did  you  get  of  your  transfer 
to  the  Knickerbocker  Press?  A.  I  had  no  notice.  Mr. 

“"Lewi's  called  me  over  about  three  o’clock  one  afternoon  and 
said,1*4 You  are  going  to  work  on  the  Knickerbcker  Press 
beginning  Sunday,”  and  I  protested. 

Q.  Tell  us  exactly  what  you  said  and  exactly  what  he 
said  as  best  you  remember,  at  that  time.  A.  I  asked  Mr. 
Lewis  why  I  was  being  transferred,  and  he  said  that  the 
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staff’  of  the  Knickerbocker  was  composed  of  young  and 
inexperienced  people,  and  they  wanted  a  more  stable  and 
experienced  person  to  strengthen  the  staff. 

I  said  the  Knickerbocker  Press  was  weakening  all  the 
time,  and  I  regarded  the  transfer  as  an  effort  to  push  me 
out,  or  that  the  Knickerbocker  Press  waygoing  fb  close. 

Mr.  Lewis  protested  that  that  was  not  so.  He  said  the 
Knickerbocker  Press  had  had  one  of  the  finest  increases  in 
circulation  in  a  certain  period  of  a  morning  newspaper  in 
the  United  States. 

I  told  him  that  reports  had  come  to  the  office  that  the 
Knickerbocker  Press  was  going  to  fold:  that  it  was  on  its 
way  out;  that  negotiations  had  taken  place  in  New 

936  York  City  that  the  Knickerbocker  Press  was  going 
to  be  sold. 

Mr.  Lewis  protested  that  it  was  not  so,  and  asked  me  to 
be  a  good  soldier  and  take  it. 

I  asked  Mr.  Lewis  to  discharge  me. 

Mr.  Nixon:  Is  this  conversation  at  the  time  of  the  trans¬ 
fer  to  the  Knickerbocker  Press? 

Trial  Examiner  Bokat:  Yes. 

Mr.  Nixon:  All  of  this? 

Trial  Examiner  Bokat:  Yes. 

The  Witness:  I  asked  him  to  fire  me. 

He  said,  “I  won’t  fire  you.” 

I  told  him  mv  circumstances  and  asked  to  be  relieved. 

I  pointed  out  I  had  been  working  eight  years  on  an  after¬ 
noon  newspaper;  that  I  had  been  given  assurances  that  as 
long  as  1  wished  I  would  have  employment,  and  I  consid¬ 
ered  the  transfer  to  the  Knickerbocker  Press  as  particu¬ 
larly  derogatory,  and  very  inconveniencing,  as  far  as  I  was 
concerned. 

Q.  (By  Mr.  Levin)  Was  that  the  sum  and  substance  of 
your  conversation  with  Mr.  Lewis?  A.  That  was  the  sub¬ 
stance. 

Q.  At  that  time  did  you  hold  any  position  in  the  Guild  on 
any  committees?  A.  I  was  on  the  executive  committee. 

Q.  Now,  when  you  got  over  to  the  Knickerbocker 

937  Press,  just  what  sort  of  work  were  you  given?  A. 
Largely  feature  work,  and  I  covered  City  Hall  for 

them. 

Q.  For  them — whom  do  you  mean  ?  A.  For  the  Knicker¬ 
bocker  Press. 
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Q.  AY  hen  you  were  transferred  to  the  Knickerbocker 
Press,  did  you  work  any  work  for  the  Albany  Evening 
News:  A.  I  don’t  think  so. 

Q.  And  who  were  your  superiors  at  the  Knickerbocker 
Press  when  you  were  transferred?  A.  Mr.  Austin  Scan¬ 
ned  and  Mr.  Cameron  Hvde. 

Q.  When  you  were  over  at  the  Knickerbocker  Press,  did 
you  have  a  conversation  with  Mr.  Austin  Scannel  about 
him  discharging  you?  A.  I  did. 

(,).  When  did  that  conversation  take  place?  A.  About  15 
minutes  after  I  left  Air.  Lewis. 

Q. 1  Will  you  tell  us  the  whole  conversation,  as  best  you 
remember,  with  Mr.  Scanned?  A.  I  told  Austin  I  had  been 
transferred  and  was  to  report  at  the  Knickerbocker  Press 
that  Sundav  afternoon;  that  I  considered  two  davs  notice 
insufficient ;  that  it  upset  the  whole  routine  of  my  life,  and 
I  could  not  stand  it  mentally  or  physically,  and  I  asked  him 
to  bring  charges  against  me  to  discharge  me  immediately, 
that  I  did  not  see  how  I  could  continue  to  work  for 
936  the  Knickerbocker  Press.  Mr.  Scanned  said  he  would 
not  do  it. 

Q.  Did  he  say  why  he  would  not  do  it?  A.  I  don’t  re¬ 
member  right  now  that  he  did. 

Q.  Did  you  have  any  conversation  with  Air.  Hyde  about 
your  transfer?  A.  1  believe  I  went  to  him  previously. 

Q.  Do  you  remember  any  conversation  you  had  with  him 
at  that  time  ?  A.  1  think  Cammy  told  me  to  go  ahead  and 
take  it. 

Q.  After  you  were  transferred,  did  you  have  any  conver¬ 
sations  with  Air.  Lewis  about  your  work  or  the  type  of  work 
you  were  to  do?  A.  I  don't  remember  specifically,  I  may 
have. 

Q.  There  was  nothing  out  of  the  ordinary,  as  far  as  you 
recall?  A.  Not  as  I  remember  now. 

Q.  Now,  when  you  were  transferred  to  the  Knickerbocker 
Press,  do  you  know  whether  or  not  anyone  was  transferred 
from  the  Knickerbocker  Press  to  the  Albany  Evening 
News?  A.  There  was. 

Q.  AYho  was  that?  A.  Bert  AIcCain  was  transferred  to 
the  Albany  Evening  News  from  the  Knickerbocker  Press. 

Q.  And  was  he  a  member  of  the  Guild?  A.  He  was  not. 

Q.  AYas  he  retained  after  the  merger?  A.  He  was. 
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939  Q.  Do  you  know  how  long  he  had  been  with  The 
Press  Company,  about?  A.  About  six  months. 

Q.  Now,  do  you  remember  a  case  of  an  employee  who 
was  discharged  for  drunkenness  within  the  last  year  or  two  ? 
I  don’t  want  his  name.  A.  I  have  a  vague  recollection  that 
there  was  such  a  thing. 

Q.  Do  you  remember  whether  or  not  that  person  was  a 
member  of  the  Guild?  A.  He  was. 

Q.  Do  you  know  whether  or  not  the  Guild  made  a  pro¬ 
test  concerning  his  discharge?  A.  The  Guild  did  not  make 
a  protest. 

Q.  At  the  time  that  the  list  was  put  up,  at  the  time  of 
the  merger  your  name  was  not  on  the  list?  A.  It  was  not. 

Q.  Now,  since  that  date,  have  you  received  any  income 
from  any  work  which  you  have  done?  A.  I  have. 

Q.  Approximately  how  much,  and  when  did  you  first 
start  to  receive  any  income?  A.  About  the  end  of  August 
or  the  beginning  of  September.  I  had  been  receiving  a 
drawing  account  of  $50  a  week. 

940  Q.  And  you  have  been  receiving  that  from  that 
time?  A.  The  Bondette  Corporation. 

Q.  From  that  time  to  the  present  time  ?  A.  Yes. 

Q.  If  you  are  ordered  reinstated  by  the  paper,  do  you 
wish  to  be  reinstated?  A.  I  do. 

Mr.  Levin:  No  further  questions. 

Cross  Examination 

Q.  (By  Mr.  Hanson)  How  much  severance  pay  did  you 
get  when  you  were  released?  A.  $560  plus  some  overtime. 

Q.  How  much  overtime  do  you  recall?  A.  No,  I  don’t 
recall. 

Q.  Mr.  Wanhope,  you  heard  Mr.  Scanned ’s  testimony 
yesterday  about  your  being  a  difficult  person  to  get  along 
with  ?  A.  Yes. 

(t).  You  frequently  quarrelled  with  him?  A.  Yes. 

Q.  And  with  other  members  of  the  staff?  A.  No,  not 
with  other  members  of  the  staff. 

Q.  Were  there  many  complaints  to  you  or  about  you  be¬ 
cause  of  your  abusive  language  over  the  telephone  when 
stories  were  ’phoned  in  ?  A.  Yes.  There  were  corn- 

941  plaints  about  my  talking  on  the  ’phone. 

Q.  That  you  w*ere  abusive  on  the  ’phone.  You 
were,  weren’t  you?  A.  I  would  not  call  it  abusive. 
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Q.  What  would  you  call  it?  A.  Trying  to  get  people  to 
work  that  would  not  work. 

Q.  Was  it  up  to  you  to  assign  them  to  work?  A.  The  at¬ 
titude  that  a  rewrite  man  is  responsible  for  the  story  and 
should  get  the  information  from  the  person  giving  it  to 
him,  and  if  the  information  was  not  complete  I  should  tell 
them  what  they  should  get. 

Q.  And  you  would  ball  them  out?  A.  Yes. 

Q.  It  was  rather  customary?  A.  I  don’t  know  that  it 
was  rather  customary. 

Q.  Did  you  have  any  particular  favorite  bawiees?  A.  Xo. 

Q.  You  just  took  them  in  course  ?  A.  Anyone  that  came 
along. 

Q.  Is  John  Wanhope  your  correct  name? 

Mr.  Levin:  I  object  to  the  question  as  improper. 

Mr.  Hanson:  He  testified  his  name  was  John  Wanhope. 

Trial  Examiner  Bokat:  1  will  allow  it  if  it  is  for  the 
purpose  of  attacking  his  credibility. 

If  it  goes  to  credibility — I  don't  know  what  Mr. 

942  Hanson  has  in  mind. 

i  The  Witness :  I  have  a  very  difficult  Scotch  name. 
My  father  and  I  have  both  written  under  the  name  of 
Wanhope.  *  It  is  the  name  we  have  used  more  than  forty 
years. 

Q.  (By  Mr.  Hanson)  You  never  had  your  name  changed 
formally ?  A.  My  name  has  never  been  changed. 

Q.  After  you  were  transferred  over  to  the  Knickerbocker 
Press  in  late  Mav  or  earlv  June  of  1937,  were  there  any  edi- 
torial  complications  concerning  your  work  on  that  publica¬ 
tion?  A.  Not  that  I  know  of. 

Q.  Were  you  in  any  negotiations  with  Mr.  Lewis  for  a 
Guild  contract  on  March  28th,  1936?  A.  March  28th,  1936? 

I  believe  our  negotiations  were  under  w’ay  at  that  time. 

Q.  That  is  the  date  he  complimented  you  on  your  inter¬ 
view’  with  Colonel  Greene,  according  to  the  Board’s  ex¬ 
hibit?  A.  According  to  that. 

Q.  I  believe  you  testified  that  you  withdrew’  from  the  ne¬ 
gotiating  committee  during  1934,  W’as  it,  or  1935?  A.  I 
withdrew’  from  The  Press  Company  negotiating  committee 
during  1936. 

Q.  And  you  resumed  your  negotiations  at  the  end 

943  of  1936,  did  you  not?  A.  I  resumed  my  place  as  a 
member  of  the  negotiating  committee  at  the  end  of  1936. 
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Q.  \  et  you  testified  that  Mr.  Lewis’  attitude  towards  you 
changed  after  he  found  out  that  you  were  active  in  the 
Guild  is  that  correct?  A.  Mr.  Lewis’  attitude  was  continu¬ 
ally  changing.  It  changed  several  times.  At  one  time  Mr. 
Lewis  was  very  friendly  and  at  another  time  he  would  not 
even  look  at  me.  At  some  times  he  was  very  sour  and  at 
other  times  he  was  very  decent. 

Q.  Somewhat  like  your  own  attitude  towards  your  fel¬ 
low  employees?  A.  No. 

Q.  You  were  always  decent  to  them?  A.  Always  tried 
to  be  reasonable. 

Q.  Notwithstanding  your  argument  with  Mr.  Scannel 
and  the  others  ?  A.  1  reserved  my  right  to  disagree  with 
them. 

Q.  You  exercised  that  right  ?  A.  I  did. 

Q.  Mr.  Lewis’  attitude  was  all  right  on  or  about  January 
5th,  1937,  when  the  editorial  appeared  about  Camp  Sidney 
A.  Not  particularly. 

Q.  How  was  his  attitude  on  February  8th  when  the  edi¬ 
torial  concerning,  “The  Law  Goes  Out  To  The 
944  Country”  appeared?  A.  About  the  same.  Mr. 

Lewis  did  not  do  these  things  for  me,  but  for  the 
paper.  ^ 

Q.  He  was  just  doing  it  for  the  paper?  A.  He  always 
did  it  for  the  paper. 

Q.  Then  you  do  not  take  any  credit  for  those  editorials  ? 
A.  No. 

Q.  You  do  not  feel  complimented — you  had  not  felt  com¬ 
plimented  by  them  at  the  time?  A.  Not  particularly. 

(*).  Some  of  the  editorials  appeared  in  respect  to  work 
done  by  others  in  the  paper  from  time  to  time?  A.  I  be¬ 
lieve  so. 

Q.  You  spoke  of  Emma  Goldman  and  said  you  knew  her 
well.  Where  did  you  meet  her?  A.  In  New  York  City. 

Q.  When?  A.  I  met  Emma  Goldman  in  New  York  City 
during  some  anarchist  and  unemployment  riots,  and  got  to 
know  her  very  well. 

Q.  When  was  that?  A.  1913  or  1914. 

Q.  Before  she  went  to  Russia?  A.  Yes. 

Q.  Hid  you  contact  her  immediately  on  her  return  ?  A. 
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I  did  not. 

945  Q.  Did  you  contact  her  at  ail  until  she  came  to 
Albany ?  A.  1  did  not. 

0-  What  were  you  doing  in  New  York  City  at  the  time  of 
those  riots ?  A.  1  was  covering  them. 

Q.  For  what?  A.  For  the  New  York  Call. 

Q.  The  New  York  Call,  the  socialist  paper?  A.  Yes. 

Q.  It  was  radical  socialist,  wasn’t  it?  A.  Give  a  defini¬ 
tion  of  “radical  socialist.” 

Q.  Was  Emma  Goldman  an  editor  or  a  contributor  to  it  ? 
A.  She  may  have  contributed,  but  she  was  not  an  editor. 

Q.  Who  was  the  editor,  do  you  recall  ?  A.  Frank  McDon¬ 
ald;  Chester  Wright  was  another;  Charles  Irvin  was 
another. 

Q.  Was  your  father  one?  A.  My  father  was  an  editor 
of  it,  yes. 

Q.  I  believe  you  testified  that  Miss  Janet  Scott  was  one 
of  the  original  organizers  of  the  Guild.  A.  Yes. 

Q.  Do  you  know  whether  or  not  she  is  still  employed  by 
The  Press  Company?  A.  She  is. 

(,).  She  was  on  t he  negotiating  committee  from  time 

946  to  time,  was  she  not?  A.  She  was. 

Q.  Mr.  Wanhope,  I  believe  you  testified  that  you 
have  been  in  the  newspaper  business  for  more  than  25 
years.  A.  I  said  I  have  been  in  the  newspaper  business 
more  than  15  years  when  I  came  here. 

Q.  Y'ou  were  in  business  in  1913,  were  you?  That  is,  24 
years  ago?  A.  Yes. 

Q.  And  prior  to  that  you  had  been  in  the  business  in  Gal¬ 
veston  and  in  New  Orleans?  A.  That  is  correct. 

Q.  For  how  long?  A.  Just  a  few  months. 

Q.  Prior  to  1933  did  you  know  of  any  concerted  effort  to 
organize  the  editorial  employees  of  newspapers  anywhere? 
A.  Prior  to  1933? 

Q.  Y’es.  A.  Oh,  yes. 

Q.  Where  ?  A.  Scranton,  Pennsylvania,  where  they  had 
an  organization  of  international  typographical  news- 
writers  union.  I  was  a  member  of  the  newswriters. 

Q.  When?  A.  1913  or  1914. 

947  Q.  Where  else?  A.  Boston  had  a  newspaper 
writers’  union. 

Q.  Did  you  work  there?  A.  No,  I  had  not. 
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Q.  Other  than  Scranton,  were  any  of  those  in  existence 
in  1933  that  you  know  of?  A.  Not  that  I  know  of. 

Q.  In  the  New  York  area  were  there  many  members  out¬ 
side  of  those  on  the  New  York  Call?  A.  Yes. 

Q.  Did  they  ever  carry  on  collective  bargaining  with  the 
newspapers  generally  in  New  York?  A.  Yes. 

Q.  When?  A.  The  New  York — the  Jewish  newspaper¬ 
men  carried  on  collective  bargaining  with  the  publishers  of 
those  papers. 

Q.  Any  others?  A.  Not  that  i  know  of. 

Q.  Now,  can  you  think  of  any  others  besides  New  York, 
Boston,  and  Scranton?  A.  I  don’t  think  of  any  others,  no. 

Q.  So  that  in  1933,  when  the  Guild  movement  started,  it 
was  something  new  as  far  as  newspapers  were  concerned? 
A.  Yes. 

Q.  And  an  attempt  to  organize  the  editorial  de- 
94b  partments  was  something,  with  these  rare  excep¬ 
tions  you  mentioned,  entirely  new.  A.  That  is  cor¬ 
rect. 

(J.  Have  you  had  experience  in  any  other  labor  move¬ 
ments  ? 

Mr.  Levin :  1  object  to  the  form  of  the  question. 

Trial  Examiner  Bokat:  I  will  allow  it. 

The  Witness:  For  years  1  have  been  more  or  less  as¬ 
sociated  with  many  labor  unions.  I  have  covered  many  of 
them.  1  have  covered  many,  many  strikes. 

Q.  (By  Mr.  Hanson)  Are  you  a  member  of  any  of  those 
unions,  honorary  or  otherwise?  A.  No. 

Q.  At  the  time  you  covered  those,  did  you  have  to  have 
a  card  from  some  organization  which  would  permit  you  to 
cover  a  particular  union  ?  A.  Y’ou  had  to  be  known. 

Q.  That  does  not  answer  the  question.  I  move  that  it 
be  stricken. 

Trial  Examiner  Bokat:  Yes.  Strike  it  out  as  not  re¬ 
sponsive. 

Mr.  Levin:  1  object  to  the  form  of  the  question. 

Mr.  Hanson:  All  right. 

Q.  (By  Mr.  Hanson)  Mr.  Wanhope,  after  the  American 
Newspaper  Guild  was  organized,  it  affiliated  with  the 
American  Federation  of  Labor,  didn't  it?  A.  It  did. 
949  Q.  And  following  that  affiliation,  is  it  not  a  fact 
that  the  American  Federation  of  Labor,  in  many  re- 
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gions,  adopted  a  rule  that  only  members  of  the  American 
Newspaper  Guild  could  cover  their  conventions,  their  pro¬ 
ceedings,  or  have  anything  to  do  with  it? 

Mr.  Levin :  I  will  object  to  it  as  not  within  the  issues. 

Trial  Examiner  Bokat:  I  will  allow  it  for  the  purpose 
of  cross  examination. 

The  Witness :  1  understand  that  in  many  cases  a  mem¬ 
bership  card  was  necessary. 

Q.  (By  Mr.  Hanson)  After  a  year  in  the  American  Fed¬ 
eration  of  Labor  the  Guild  left  the  American  Federation 
of  Labor  and  joined  the  G.  1.  O.,  didn't  it  ?  A.  That  is  cor¬ 
rect. 

Q.  Is  it  a  fact  that  today  the  C.  1.  O.  has  a  rule  that  only 
newspapermen  with  Guild  cards  can  cover  its  proceedings ! 

Mr.  Levin :  Same  objection. 

Trial  Examiner  Bokat:  Same  ruling. 

The  Witness :  I  don *t  know  it. 

Q.  (By  Mr.  Hanson)  Have  you  covered  any  C.  1.  O.  pro¬ 
ceedings?  A.  Yes. 

950  Q.  You  have?  A.  Yes. 

Q.  As  an  independent  reported  or  as  a  member  of 
the  C.  I.  O.?  A.  As  a  newspaperman. 

Q.  You  regard  that  any  organization  has  a  right  to  bar 
a  newspaperman  from  covering  straight  news  simply  be¬ 
cause  he  does  not  hold  a  passport  from  one  of  its  affili¬ 
ates  : 

Mr.  Levin:  1  object  to  it  as  calling  for  an  opinion  and 
a  conclusion. 

i Trial  Examiner  Bokat :  Yes,  it  is,  but  I  will  allow  it. 

The  Witness :  I  supose  any  organization  figures  its  own 
rights  as  to  what  it  can  do. 

Mr.  Hanson:  1  move  that  the  answer  be  stricken,  and 
ask  for  a  responsive  answer. 

IMr.  Levin :  The  answer  gives  an  opinion,  and  that  is  all 
it  calls  for. 

Trial  Examiner  Bokat:  Will  you  read  the  question  and 
the  answer? 

i (The  reporter  thereupon  read  the  last  question  and  an¬ 
swer.) 

Trial  Examiner  Bokat:  1  will  allow  it  to  stand,  and  you 
may  develop  it  further. 
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Q.  (By  Mr.  Hanson)  Have  you  ever  served  as  a 

951  city  editor  or  managing  editor  of  a  newspaper,  Mr. 
Wanhope?  A.  I  have. 

Q.  As  such,  would  you  prefer  to  use  reporters  who  be¬ 
long  to  an  organization  engaged  in  controvertial  projects 
to  get  the  news  from  that  organization  or  reporters  who 
owed  no  obligation  to  it? 

Mr.  Levin :  I  object  on  the  same  grounds. 

Trial  Examiner  Bokat :  Same  ruling. 

The  Witness :  My  attitude  is  that  a  newspaperman  is  a 
fair  and  impersonal  judge,  and  does  not  regard  these 
things  in  view  of  his  own  personal  viewpoint. 

Q.  (By  Mr.  Hanson)  Notwithstanding  any  obligations 
there  may  be  in  the  constitution  or  by-laws  of  such  an  or¬ 
ganization  compelling  adherence  to  its  doctrines  and  sup¬ 
port  of  its  programs?  A.  I  would  like  the  question 
cleared  up. 

Mr.  Levin:  I  object  to  the  form. 

Trial  Examiner  Bokat:  The  witness  savs  lie  does  not 

* 

understand  the  question  fully.  Will  you  clarify  it,  Mr. 
Hanson  ? 

Q.  (By  Mr.  Hanson)  You  hold  the  view  that  a  newspa¬ 
perman  is  independent  in  his  work  even  though  he  may  be¬ 
long  to  an  organization  which  has  power  to  compel  him  to 
subscribe  to  its  program,  whatever  the  nature  of  that  pro¬ 
gram  mav  be? 

Mr.  Levin :  Mr.  Examiner,  I  object  to  this  hypo- 

952  thetical  form  of  questioning.  The  constitution  of 
the  Guild  is  in  evidence.  If  there  is  a  question  of 

interpretation  that  Mr.  Hanson  wants  from  the  witness  I 
see  no  objection  to  his  getting  it,  but  hypothetical  questions 
are  improper,  and  the  question  goes  beyond  the  issues. 

Trial  Examiner  Bokat:  I  cannot  see  what  it  has  to  do 
with  the  issues  as  to  the  opinion  of  this  witness  on  the  vari¬ 
ous  questions  you  have  asked  him,  but  I  will  allow  you  to 
pursue  it  further. 

Mr.  Levin:  Exception. 

The  Witness:  I  would  like  the  question  read. 

Trial  Examiner  Bokat:  Will  you  read  the  question,  Mr. 
Reporter? 

(The  reporter  thereupon  read  the  last  question.) 
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The  Witness:  The  only  answer  1  can  give  is  that  I  be¬ 
lieve  a  competent  newspaper  man  can  set  aside  any  per¬ 
sonal  feelings,  opinions  or  prejudices  that  he  may  have  and 
cover  the  news  impartially. 

Q.  (By  Mr.  Hanson)  Do  you  subscribe  to  the  purposes 
of  the  American  Newspaper  Guild  to  promote  industrial 
unionism  in  the  newspaper  industry?  A.  Yes. 

Q.  What  would  be  your  definition  of  industrial  unionism 
in  the  newspaper  industry?  A.  It  would  be  one  union  of 
all  employees. 

953  Q.  And  you  would  bar  from  that  business  anyone 
who  was  not  a  member  of  that  union  ? 

Mr.  Levin:  I  object  to  the  question.  It  is  purely  hypo¬ 
thetical. 

Trial  Examiner  Bokat :  1  will  allow  it. 

The  Witness:  I  don’t  know  that  I  said  I  would.  You 
say  1  would.  I  don’t  know. 

Qi.  (By  Mr.  Hanson)  Do  you  believe  in  the  closed  shop? 
A.  You  define  it. 

Qi.  Do  you  believe  in  a  shop  where  no  one  can  work — 
where  no  one  can  work  unless  he  belongs  or  agrees  to  be¬ 
long  to  a  particular  union?  I  think  it  would  depend  en¬ 
tirely  on  the  particular  situation. 

Q.  What  do  you  mean  by  that?  A.  I  see  no  reason,  for 
instance,  why  editorial  directors  should  be  members  of  the 
Guild.  I  do  not  see  any  reason  for  any  union  taking  into 
its  ranks  those  whose  interests  are  definitely  with  the  em¬ 
ployer. 

Q.  Do  you  regard  a  city  editor’s  interests  definitely  with 
the  employer  or  with  the  union?  A.  It  depends  upon  the 
individual. 


Q.  All  right.  Let  us  take  away  those  who  have  interests 

definitely  with  the  employer. 

Do  you  believe  in  a  closed  shop  for  editorial 

954  workers  such  as  I  have  described  for  onlv  those  who 

* 

belong  to  a  particular  union  or  agree  to  belong  to 
that  union,  and  work  in  that  shop?  A.  Say  that  all  minor 
employees  who  are  not  executives,  who  have  a  common 
purpose. 

Q.  Did  you  regard  yourself  as  a  minor  employee?  A. 
Yes. 

Lb  And  you  were  getting  $70  a  week?  A.  Yes. 
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Q.  Wasn’t  that  a  pretty  high  salary  for  a  city  such  as 
Albany,  the  size  of  Albany,  for  the  kind  of  work  you  were 
doing?  A.  Xot  particularly. 

Q.  What  were  salaries  for  that  particular  type  of  work, 
other  than  yours?  A.  They  paid  $105  a  week  for  rewrite 
men  at  one  time. 

Q.  When?  A.  About  1928  and  1929. 

Q.  Times  changed  after  that,  didn’t  they?  A.  They  did. 

Q.  Mr.  Wanhope,  were  you  here  this  morning  when  I 
asked  Miss  Fales  as  to  whether  or  not  she  had  been  expelled 
from  the  Central  Federation  of  Labor?  A.  I  was. 

Q.  1  believe  I  asked  her  if  you  were  not  expelled 

955  at  the  same  time?  A.  Yes. 

Q.  She  said  she  did  not  know.  A.  Yes. 

Q.  Were  you  ?  A.  No,  sir. 

Q.  You  ceased  being  a  delegate  to  it?  A.  Yes,  sir. 

Q.  Why  did  you  cease?  A.  Becaue  I  refused  to  take  an 
oath. 

Q.  Did  you  resign  from  it?  A.  I  did  not. 

Q.  What  did  you  do  ?  A.  I  refused  to  take  an  oath,  and 
walked  out  of  a  meeting. 

Q.  Was  that  the  oath  I  read  to  Miss  Fales  this  morn¬ 
ing?  A.  I  don’t  know  whether  that  is  the  oath  or  not. 

Q.  If  I  read  it  to  you  now,  do  you  think  you  could  iden- 
tifv  it  ?  Do  vou  think  you  could  identifv  it  as  the  oath  or 
substantially  the  oath  ?  A.  Yes. 

Mr.  Hanson:  (Reading):  “I.  ,  hereby  solemnly 

and  sincerely  swear  that  I  am  not  a  member  or  in  sympathy 
with  the  aims  or  purpose  of  Communism,  or  the  Com¬ 
munist  Party,  that  I  will,  without  equivocation  or  evasion 
abide  by  the  constitution  and  by-laws  of  this  body: 

956  that  I  will  at  all  times  support  its  rules,  regulations, 
and  decisions;  that  I  will  not  publicize  any  action 

taken  by  this  body  unless  by  consent  of  the  majority  of 
the  delegates  present  and  voting  thereon;  that  I  will  abide 
by  the  majority  vote  or,  if  it  be  by  any  action  taken,  will 
appeal  to  the  proper  authorities  within  the  Federation  of 
Labor;  that  I  will  never  appeal  to  the  Civil  Courts  for  re¬ 
dress  unless  and  until  all  means  of  appeal  have  been  ex¬ 
hausted  within  the  American  Federation.” 

Q.  (By  Mr.  Hanson)  Now,  Mr.  Wanhope,  having  read 
the  same  oath  I  read  to  Miss  Fales,  would  you  say  that  is 
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substantially  the  oath  you  refused  to  subscribe  to?  A.  Yes. 

Q.  What  was  your  reason  for  refusing  to  subscribe?  A. 
My  'reason  for  refusing  to  subscribe  is  that  there  are  some 
aims  and  purposes  of  the  Communist  Party,  just  the  same 
as  the  Democratic,  Republican,  Socialist,  Prohibition,  or 
any  other  party,  to  which  I  do  subscribe. 

Q.  What  aims  of  the  Prohibition  Party  do  you  subscribe 
to?  A.  Wherein  they  deal  with  some  of  the  conditions  of 
the  masses  of  the  people. 

Q.  What  were  those  aims?  Let  us  have  some  aims.  A. 
If  you  will  get  me  a  program — 

Q.  Oh,  no.  You  mention  the  aims.  A.  All  political 

957  parties  have  some  very  idealistic  aims,  most  of  which 
I  subscribe  to. 

Q.  But  you  do  not  recall  any  in  t lie  Prohibition  Party? 
A.  I  think  they  have  some  good  ones. 

Q.  But  you  do  not  recall  them  ?  A.  No ;  I  do  not. 

Q.  Do  you  vote,  Mr.  Wanhope?  A.  I  have  voted. 

Q.  Recently? 

Mr.  Levin:  I  object  to  the  question,  Mr.  Examiner. 

Trial  Examiner  Bokat:  I  will  sustain  the  objection. 

Q.  (By  Mr.  Hanson)  Mr.  Wanhope,  you  testified  a  little 
earlir  that  you  asked  Mr.  Lewis  to  fire  you.  A.  Yes. 

Q.  And  then  you  asked  Mr.  Hyde?  A.  Mr.  Scannell  was 
the  next  one. 

Q.  Mr.  Scannell  was  next?  A.  That’s  right. 

Q.  And  then  you  asked  Mr.  Hyde  to  fire  you?  A.  I  don’t 
think  I  testified  that — 

Q.  Did  he  suggest  it  to  you?  A.  No. 

Q.  Didn’t  you  testify  that  Cammy  told  you  to  keep  your 
shirt  on  and  be  a  good  soldier?  A.  Yes. 

958  Q.  Didn’t  you  ask  him  to  fire  you?  A.  T  don’t 
think  I  did. 

Q.  You  got  sort  of  tired  of  being  fired  ?  A.  It  was  kind 
of  a  hopeless  situation. 

Q.  It  was  a  pretty  hopeless  thing  for  anyone  to  be  fired 
from  this  outfit  during  the  whole  time  you  were  with  them  ? 
A.  It  was  nice  until  Mr.  B.  J.  Lewis  came  here. 

Mr.  Hanson:  I  move  that  that  be  stricken. 

Mr.  Levin:  I  think  it  is  responsive. 

Trial  Examiner  Bokat:  I  will  allow  it  to  stand. 

Mr.  Hanson:  All  right. 
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Q.  (Bv  Mr.  Hanson)  Was  it  rather  difficult  for  anyone 
to  get  fired  during  the  entire  period  you  worked  there, 
until  June  30th,  1937  ?  A.  I  never  asked  to  get  fired  before. 

Q.  Do  you  know  anyone  who  was  fired  during  that  pe¬ 
riod  of  eight  years,  approximately?  A.  Yes,  a  number. 

Q.  How  many  ?  A.  I  don’t  know.  I  know  a  number  were 
fired. 

Q.  Four,  five,  six —  A.  I  could  not  tell  you. 

Q.  Do  you  recall  how  many  were  fired  during  the  last 
year  you  were  there  ?  A.  Generally,  the  policy  was 

959  not  to  fire  people. 

Q.  Now  then,  speaking  of  Mr.  B.  J.  Lewis,  do  you 
know  whether  or  not  after  Mr.  Lewis  came,  he  put  in  salary 
increases  for  persons  on  the  staff  ?  A.  I  believe  he  did. 

Q.  And  for  seven  years  prior  to  that  the  only  changes 
in  salary  had  been  decreases?  A.  I  don’t  know  that  that  is 
true. 

Q.  It  was  true  in  your  case?  A.  It  had  been  true  in  my 
case,  yes. 

Q.  Now  then,  hadn’t  your  work  frequently  been  crit¬ 
icised  prior  to  the  time  Mr.  Lewis  came,  by  your  superiors, 
Mr.  Hyde,  Mr.  Scanned,  and  others,  on  the  ground  that  it 
was  a  little  heavy?  A.  Yes. 

(L>.  That  you  lacked  a  light  touch  ?  A.  1  objected  strenu¬ 
ously  to  writing  tripe,  and  what  was  called  the  light  touch 
in  my  opinion  was  simply  tripe,  as  I  call  it,  and  I  would 
not  handle  it. 

Q.  If  they  wanted  you  to  handle  it,  you  would  not  han¬ 
dle  it  ?  A.  I  could  not  do  it. 

Q.  And  you  still  cannot  do  it,  can  you?  A.  No. 

Q.  Haven’t  you  stated,  since  you  were  not  selected  to 
stay  on  the  staff,  that  you  were  making  more  money 

960  than  vou  ever  made  before  in  vour  life  ?  A.  No.  I 
never  stated  that. 

Q.  Well,  are  you  or  aren’t  you?  A.  No. 

Q.  Haven’t  you  stated  that  the  only  reason  you  want  to 
be  reinstated  is  to  get  some  additional  pay  from  this  com¬ 
pany?  A.  That  is  absolutely  untrue. 

Q.  Do  you  want  to  go  back  and  work  for  the  company? 
A.  I  would  like  to  go  back  and  be  reinstated  in  my  job. 

Q.  And  you  would  like  to  continue  with  the  job  ?  A.  De¬ 
pending  entirely  on  the  conditions. 
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Q.  What  conditions?  A.  The  general  working  condi¬ 
tions,  pay,  the  entire  attitude  of  Guild  discrimination,  com¬ 
pensation.  As  it  is,  I  would  not  want  to  work  on  the 
Knickerbocker  Press  or  the  Albany  Evening  News. 

Q.  The  Knickerbocker  Press  was  discontinued.  A.  I 
mean,  on  the  combined  papers. 

Q.  What  did  Mr.  Scanned  sav  to  vou  when  vou  told  him 
you  wanted  to  be  fired?  A.  He  told  me  he  would  not  make 
charges  against  me. 

Q.  At  the  time  you  were  transferred  to  the  Knicker¬ 
bocker  Press,  did  you  make  any  further  protest  about  the 
transfer  than  the  protest  you  have  just  mentioned  to  Mr. 

Lewis,  to  Mr.  Scanned  and  to  Mr.  Hyde?  A.  I  don't 
1)61  believe  I  did. 

Q.  Did  you  lay  the  matter  before  the  Tri-City 
Guild  l  A.  Yes. 

Q.  What  did  you  ask  the  Guild  to  do?  A.  I  stated  the 

facts  before  the  Guild,  and  told  the  Guild  membership  I 

believed  the  transfers  were  discriminatorv. 

* 

Q.  When  you  testified  earlier,  Mr.  Wanhope,  that  for  a 
period  of  years  your  work  was  interchangeable  on  the  two 
papers —  A.  Yes. 

Q.  When  did  it  cease  being  interchangeable?  A.  The 
day  I  was  transferred  to  the  Knickerbocker  Press. 

Q.  In  other  words,  prior  to  that  you  were  working  both 
on  the  Knickerbocker  Press  and  the  Albany  Evening  News  ? 
A.  I  was  writing  for  both  papers. 

Q.  After  you  were  transferred,  did  any  of  your  stories 
appear  in  the  Albany  Evening  News  A.  Not  that  I  know  of. 

Q.  Not  that  you  recall?  A.  Not  that  I  recall. 

Q.  The  Guild  took  no  action  on  your  protest,  did  it  ?  A. 
Yes. 

Qi  What  did  it  do?  A.  The  Guild  considered  the  short 
notice  a  violation  of  the  terms  that  Mr.  McDonald 
962  1  had  made,  that  in  the  future  there  would  be  no  trans¬ 
fers  with  such  short  notice. 

Qi  When  had  that  promise  been  made?  A.  When  Mr. 
Scanned  and  Mr.  Hyde  were  transferred  to  the  Knicker¬ 
bocker  Press. 

Q.  To  whom  was  it  made?  A.  The  Guild  Grievance 
Committee  in  the  unit,  the  Albany  Evening  News-Knicker- 
bocker  Press  Unit. 
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Q.  Did  that  transfer  involve  moving  your  base  of  opera¬ 
tions? 

Mr.  Levin :  I  object  to  that  as  to  form. 

Trial  Examiner  Bokat:  I  will  allow  it. 

The  Witness :  I  would  like  it  to  be  clear  as  to  the  mean¬ 
ing  of  base  of  operations. 

Q.  (By  Mr.  Hanson)  Do  you  work  in  the  same  room? 
A.  Yes. 

Q.  Did  you  take  orders  from  the  same  people  you  had 
taken  them  from  up  to  a  few  weeks  prior  to  your  transfer? 

A.  Yes. 

Q.  Up  until  the  time  that  Mr.  Hyde  and  Mr.  Scanned 
were  sent  to  the  Knickerbocker  Press,  did  you  ever  take 
orders  from  either  Mr.  Bowen  or  Mr.  Walker?  A.  I  had, 
when  I  covered  special  stories  for  the  Knickerbocker  Press. 

Q.  How  did  you  receive  those  assignments  ?  A.  I  some¬ 
times  received  them  through  Jerome  Walker,  or  through 
my  own  city  desk. 

963  Q.  Did  anyone  ever  rewrite  your  stories  for  the 
Knickerbocker  Press  ?  A.  I  would  not  be  surprised. 

Q.  On  the  feature  stories  you  talked  about,  who  gave  you 
the  assignments  to  cover  those  ?  A.  Usually  they  are  han¬ 
dled  through  the  city  editor. 

Q.  In  other  words,  when  you  interviewed  Colonel  Greene 
you  were  told  to  interview  him  on  a  certain  subject.  A.  Xo. 

Q.  How  was  the  assignment  received  by  you  ?  A.  It  was 
not  an  assignment.  I  was  covering  the  department  of  Pub¬ 
lic  Works  and  I  was  talking  to  the  Colonel,  and  the  whole 
thing  made  a  fine  story,  and  I  wrote  it  up  because  the  staff 
of  the  Knickerbocker  Press  was  not  large  enough  to  handle 
the  Sunday  paper. 

Q.  How  did  the  Camp  Sidney  assignment  come  about? 
A.  By  Mr.  Lewis. 

Q.  How  about  the  “Law  Goes  Out  To  The  Country”? 
A.  I  think  that  was  given  to  me  by  Mr.  Scanned. 

Q.  How  about  “Hudson’s  Plight’?  A.  I  had  a  talk  with 
Mr.  Lewis  before  I  went  there. 

Q.  And  you  were  given  the  assignment  by  him?  A.  I 
believe  that  is  true. 

Q.  Who  gave  you  the  taxi  assignment?  A.  Mr. 

964  Lewis. 
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Q.  How  long  did  you  drive  a  taxicab  on  that  assign¬ 
ment?  A.  Four  or  five  days,  and  part  nights. 

Q.  Were  you  a  good  driver?  A.  I  was  not  arrested. 

Q.  While  you  were  assigned  to  the  City  Hall,  did  you 
ever  have  violent  disagreements  with  officials  down  there? 
A.  No. 

Q.  Did  you  ever  hear  that  they  were  complaining  about 
you  through  the  management?  A.  I  never  heard  of  offi¬ 
cials  of  City  Hall  complaining  about  me  to  the  manage¬ 
ment,  but  I  heard  of  others  complaining  about  me  to  the 
management. 

Q.  Who?  A.  I  was  informed  that  I  was  first  removed 
froi'n  City  Hall  because  the  political  powers  did  not  want 
me  there. 

Q.  Why?  A.  They  claimed  that  I  was  running  the  city. 

Q.  You  wrote  several  stories  relative  to  a  milk  strike 
here  in  Albany?  A.  I  did. 

Q.  Do  you  recall  anyone  claiming  that  those  stories  were 
colored  to  agitate  trouble?  A.  There  was  a  protest  from 
Mr.  Atwood.  He  did  not  like  telling  about  the  Piseck 
Brothers  who  were  stirring  up  a  movement  among  dairy¬ 
men  in  the  north. 

965  Q.  Who  were  the  Piseck  Brothers?  A.  Two  very 
progressive  dairymen  in  the  northern  part — at  Po¬ 
land,  New  York,  connected  with  some  milk  association,  and 
they  were  advocating  higher  prices  for  dairymen. 

Q.  What  is  your  definition  of  the  word  “progressive” 
that  you  just  used?  A.  A  person  not  tied  down  by  or¬ 
thodoxy  or  accepted  opinion. 

Q.  Is  that  your  own  definition  or  the  dictionary’s  defi¬ 
nition  ?  A.  That  is  my  own  definition. 

Q.  You  testified  that  you  had  experience  as  a  mangaging 
editor?  A.  You  asked  me  if  I  had  experience  as  city  edi¬ 
tor  or  managing  editor,  and  I  said  yes. 

Q.  Leave  the  question  stand  that  way.  If  you  were  called 
upon  to  select  a  staff  in  the  capacity  of  city  editor  or  man¬ 
aging  editor,  on  what  basis  would  you  select  the  staff? 

Mr.  Levin :  I  object  to  it,  as  being  beyond  the  scope  of 
the  issue. 

Trial  Examiner  Bokat:  I  allowed  it  as  to  one  of  the 
others.  I  will  allow  it. 
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The  Witness:  I  would  select  people  who  could  turn  out 
the  best  newspaper,  who  could  do  the  best  job,  depending 
upon  what  kind  of  publisher  I  w*as,  who  I  worked  for. 

Q.  (By  Mr.  Hanson)  On  whose  opinion  would 

966  you  rely  in  making  that  selection?  A.  It  would  de¬ 
pend  entirely  upon  the  newspaper,  whether  the  pub¬ 
lisher,  the  managing  editor — 

Q.  Assuming  that  you  had  the  authority.  A.  I  worked 
for  some  newspaper  publishers  who  are  not  stingy  and  for 
others  who  are  verv  stingv.  If  I  had  to  work  for  a  verv 
stingy  publisher  I  would  get  the  cheapest  persons  I  could 
to  do  the  most  work. 

Q.  You  mean —  A.  The  most  work  for  the  least  money. 

Q.  If  you  had  to  make  a  selection  of  a  staff  for  a  news¬ 
paper,  and  within  the  limits  of  a  resonable  budget,  on  what 
basis  would  you  select  personnel? 

Mr.  Levin:  I  object  to  the  question.  It  is  clear  that 
it  is  placing  an  unusual  burden  on  the  witness. 

Trial  Examiner  Bokat :  I  agree  with  you,  but  I  will  allow 
the  question. 

The  Witness :  I  would  use  my  judgment  and  kick  people 
I  thought  best  to  serve  my  own  ends,  whatever  they 
might  be. 

Q.  (By  Mr.  Hanson)  Would  you  make  one  of  the  fac¬ 
tors  in  your  judgment  membership  in  the  American  News¬ 
paper  Guild?  A.  Generally,  yes. 

Q.  What  exceptions  would  you  make  for  anyone  who 
did  not  have  an  executive  position  or  one  responsible 

967  to  the  management  ?  A.  You  mean,  what  exceptions 
for  people  not  members  of  the  Guild  ? 

Q.  Yes.  A.  I  don’t  know.  There  might  be  exceptions. 

1  can,  possibly,  conceive  of  that. 

Q.  You  have  been  in  the  newspaper  business  quite  a 
while.  Have  you  ever  worked  in  a  newspaper  office  with 
a  large  number  of  employees  where  there  was  unanimity 
of  opinion  as  to  their  respective  abilities?  A.  No. 

Q.  Isn’t  it  a  fact  that  a  reporter  may  be,  as  they  call  it, 
hot  one  day,  and  cold  the  next  day,  on  his  work?  A.  Yes. 

Q.  There  are  variations  in  the  work  of  all  of  them?  A. 
Yes. 

Q.  And  the  qualities  winch  may  appeal  to  one  editor  may 
not  appeal  to  another  editor?  A.  Yes. 
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Q.  And  that,  in  the  selection  of  the  staff,  it  really  conies 
down  to  the  question  of  the  judgment  of  the  one  authorized 
to  make  the  selection  *  A.  Yes. 

Mr.  Hanson :  That  is  all. 

Trial  Examiner  Bokat:  Any  cross  examination,  Mr. 
Nixon  ? 

968  Mr.  Nixon :  No.  I  will  stand  on  the  cross  exami¬ 
nation  of  Mr.  Hanson. 

Trial  Examiner  Bokat :  Is  there  any  redirect  ? 

Mr.  Levin:  Yes. 

(There  was  a  discussion  off  the  record.) 

Trial  Examiner  Bokat:  As  I  stated  earlier,  we  will  have 
a  night  session  this  evening,  and  we  will  recess  now  until 
7 :30  p.  m. 

Is  that  satisfactorv  ? 

% 

Mr.  Levin:  Yes. 

Mr.  Hanson:  Yes. 

Mr.  Nixon:  Yes. 

(Thereupon,  at  5:20  o’clock  p.  m.,  a  recess  was  taken 
until  7 :30  o’clock  p.  m.) 


969  After  Becess 

(Whereupon,  the  hearing  was  resumed  pursuant  to  re¬ 
cess  at  7 :40  o’clock  p.  m.) 

Trial  Examiner  Bokat:  The  hearing  will  come  to  order. 
You  may  proceed,  Mr.  Levin. 

Mr.  Hanson:  I  would  like  to  ask  Mr.  Wanhope  another 
question  before  he  goes  on  redirect. 

Trial  Examiner  Bokat :  All  right. 

John  Wanhope  resumed  the  stand  as  a  witness  by  and  on 
behalf  of  the  National  Labor  Relations  Board,  having  been 
previously  duly  sworn,  was  examined  and  testified  further 
as  follows: 

Cross  Examination  (Continued) 

Q.  (By  Mr.  Hanson)  Mr.  Wanhope,  I  want  to  show  you 
Press  Company’s  Exhibit  1.  You  are  familiar  with  that? 
A.  Yes. 
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Q.  Did  you  write  it ?  A.  I  did  not. 

Q.  Do  you  know  who  did?  A.  I  do  not. 

Mr.  Hanson:  That  is  all. 

Redirect  Examination 

Q.  (By  Mr.  Levin)  Now,  Mr.  Wanhope,  Mr.  Hanson 
asked  you  your  opinion  as  to  why  you  would  select  certain 
people  for  office  on  a  newspaper  you  would  run,  and 

970  I  believe  you  answered  that  if  you  had  your  choice 
you  would  select  members  of  the  Guild  for  your 

staff.  A.  Yes. 

Q.  Will  you  tell  us  why  you  would  select  Guild  men  for 
your  staff?  A.  I  have  generally  found  and  noticed  that 
the  Guild  men  are  the  most  intelligent  men,  and  I  believe 
I  would  figure  that  if  a  person  did  not  have  brains  enough 
to  join  the  Guild,  he  would  not  have  brains  enough  to  stay 
on  a  newspaper  staff. 

Q.  Now,  Mr.  Hanson  also  asked  you  about  some  con¬ 
nections  you  had  with  an  Emma  Goldman. 

Do  you  remember  that  testimony?  A.  I  do. 

Q.  Are  you  an  anarchist?  A.  I  am  not. 

Q.  Or  a  communist  ?  A.  I  am  not. 

Q.  Have  you  enrolled  in  either  the  Republican  or  the 
Democratic  parties?  A.  I  have  enrolled  in  the  Republican 
party. 

Q.  Now,  Mr.  Hanson  asked  you  about  certain  principles 
which  you  think  should  be  accorded  to  certain  newspapers 
and  certain  newspaper  employees. 

Are  you  a  believer  in  the  freedom  of  the  press, 

971  Mr.  Wanhope?  A.  lain. 

Q.  Now,  you  testified  that  ■when  you  were  working 

for  the  News  vou  also  wrote  stories  for  the  Knickerbocker 
•> 

Press.  A.  That  is  true. 

Q.  Where  did  most  of  your  work  appear,  in  the  Press 
or  in  the  News  ?  A.  Most  of  it  appeared  in  the  News. 

Q.  After  you  were  transferred  to  the  Knickerbocker 
Press  were  vour  hours  of  work  changed  in  anv  wav?  A. 
They  were. 

Q.  Will  you  tell  us  in  what  way  they  were  changed?  A. 
I  had  varying  hours  on  the  News.  Sometimes  I  got  down 
at  six  o’clock  and  worked  till  one:  later  I  got  down  at  eight 
o’clock  and  worked  till  three  or  four.  Then  I  went  to  work 
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for  the  Knickerbocker  Press  the  last  part  of  June,  and 
worked,  usually,  from  one  until  eight  or  two  until  nine 
o  ’clock. 

iQ.  One  to  eight,  what  does  that  mean?  A.  1  p.  m.  to  S 
p.  m. 

iQ.  In  the  case  of  your  employment  for  The  Press  Com¬ 
pany,  had  you  ever  worked  those  hours  before — by  ‘‘those 
hours”  I  refer  to  the  hours  you  worked  at  the  Knicker¬ 
bocker  Press  after  your  transfer  A.  I  don’t  get  the  ques¬ 
tion. 

972  Q.  You  testified  your  hours  were  changed  when 
you  went  to  work  for  the  Knickerbocker  Press  after 

your  transfer.  A.  Yes. 

Q.  Had  you  ever  worked  those  hours  in  the  course  of 
your  employment  by  The  Press  Company  at  any  prior 
time  ?  A.  I  never  have. 

Q.  In  all  the  course  of  your  employment?  A.  That  is 
correct. 

Q.  Did  that  change  your  living  conditions  and  your  fam¬ 
ily  conditions?  A.  Yes. 

iQ.  In  what  way  ?  A.  I  am  a  man  of  family,  and  have 

three  children,  and  it  meant  readjustment  of  my  entire  life 

because  I  could  not  see  my  children.  We  could  not  have 

lunch  or  dinner  together  and  I  very  often  got  home  after 

thev  went  to  bed. 

•> 

Q.  On  cross  examination  Mr.  Hanson  asked  you  whether 
or  not  you  could  write  a  certain  type  of  story,  and  you  used 
the  expression,  I  believe,  that  you  would  not  write  tripe. 
A.  Yes. 

Q.  What  did  you  mean  by  that?  A.  Trivia;  unessential, 
unimportant  things  that  are  called,  sometimes,  color. 
Things  that  do  not  mean  a  hoot  to  anybody  that  has  a  mind. 
They  are  just  gum  wad  to  fill  newspaper  columns. 

973  Q.  If  your  editor  told  you  to  cover  a  story  and 

write  it  in  a  certain  way,  would  you  do  it  ?  A.  Most 

certainlv. 

* 

Q.  Have  you  done  it,  in  your  work  on  the  Press  Com¬ 
pany,  wherein  you  wrote  a  story  in  a  way  different  from 
you  thought  it  should  be  written  ?  A.  I  have.  I  have  never 
allowed  my  personal  opinions  to  influence  my  writing, 
whether  a  newspaper  story  or  a  speech,  or  anything.  I  am 
a  writer  and  a  newspaper  man  and  1  will  write  for  anyone 
who  pays  me  to  write. 
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Q.  Now,  you  used  the  expression,  in  answer  to  one  of 
Mr.  Hanson’s  questions,  that  a  complaint  had  been  made 
about  you  trying  to  run  the  City  Hall. 

Do  you  remember  your  answer ?  A.  The  question  was  if 
some  of  the  City  Hall  officials  had  complained  about  me, 
that  1  could  not  get  along  with  them,  and  1  answered  that 
was  not  true. 

Q.  Now,  since  that  incident,  have  you  contacted  officials 
in  City  Hall  in  your  capacity  as  an  employee  of  the  paper; 
A.  Yes. 

Q.  And  have  you  covered  stories  up  there?  A.  Yes. 

Q.  And  have  your  relations  been  such  that  you  have  been 
able  to  handle  the  questions  adequately? 

Mr.  Hanson:  I  object  to  the  word  “adequately." 

974  Trial  Examiner  Bokat:  Let  the  question  stand 
with  the  omission  of  the  word  “adequately.” 

Q.  (By  Mr.  Levin)  Have  you  been  able  to  cover  that, 
as  you  had  done  in  the  past  ?  A.  \~es. 

Q.  Have  you  received  any  comments  from  the  officials 
from  whom  vou  were  taking  the  stories  that  thev  were 
pleased  or  displeased  with  the  manner  in  which  you  covered 
that  beat?  A.  As  far  as  I  know,  there  was  no  criticism 
from  any  official  in  City  Hall,  and  when  I  returned  to  the 
Knickerbocker  Press  they  said  they  were  very  pleased 
that  I  was  back. 

Q.  What  is  the  correct  spelling  of  your  name  ?  A.  1  was 
christened  John  Lambert  Bowden  Wauchope. 

Mr.  Levin:  That  is  all. 

Recross  Examination 

Q.  (By  Mr.  Hanson)  Quite  a  long  name?  A.  A  very 
fine  name. 

Q.  You  said  you  believe  in  the  freedom  of  the  press. 
What  do  you  mean  by  that  ?  A.  By  freedom  of  the  press, 
I  believe  the  press  should  represent  the  public,  and  the 
facts  as  they  are,  should  be  portrayed  to  the  public  without 
any  fear  from  either  officials,  advertisers,  or  personal  opin¬ 
ions  of  any  persons,  except  the  editor,  and  those  to  be  ex¬ 
pressed  only  in  the  editorial  department. 

975  Q.  That  is  your  definition,  but  not  a  legal  defini¬ 
tion  ?  A.  I  am  not  giving  legal  definitions. 

Q.  That  is  your  definition?  A.  Yes. 
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Q.  You  stated  tliat  your  hours  on  the  News  were  from  6 
to  1.  Was  that  6  in  the  morning  to  1  noon?  A.  Sometimes 
I  worked  from  6  in  the  morning  until  1  p.  m.,  and  at  other 
times  from  7  or  S  in  the  morning  until  2  or  3  in  the  after¬ 
noon. 

Q.  Where  did  you  pile  up  all  the  overtime?  A.  By  going 
out  of  the  city  for  the  Albany  Evening  News  and  the 
Knickerbocker  Press  and  working  far  in  excess  of  the  40- 
hour  week,  the  40-hour  work  week. 

Q.  The  only  overtime  you  piled  up  was  when  you  were 
out  of  the  city?  A.  On  the  Geoghan  trial  I  spent  a  great 
deal  of  extra  time.  It  was  a  running  story  and  I  did  not 
leave  it  until  the  sessions  were  completed. 

Q.  But  your  superiors  had  complained  about  your  over¬ 
time  from  time  to  time?  A.  Not  as  far  as  I  know. 

Q.  Mr.  Scanned  testified  yesterday  that  he  had.  A.  He 
testified  to  the  effect  that  I  was  accumulating  a  number  of 
hours  and  that  I  was  protesting  being  forced  to  take  them 
off  at  times  convenient  to  the  office. 

97 0  Q.  You  wanted  to  take  them  off  at  times  more  con¬ 

venient  to  you  ?  A.  I  preferred  that. 

Q.  Did  the  office  have  any  rule  about  it?  A.  No. 

Q.  Not  that  you  knew  of?  A.  I  never  knew  of  a  rule. 

Mr.  Hanson:  I  think  that  is  all. 

Mr.  Levin:  No  further  questions. 

Trial  Examiner  Bokat:  That  is  all,  Mr.  Wanhope. 

Thank  vou. 

•> 

(Witness  excused.) 

(There  was  a  discussion  off  the  record.) 

Zoe  B.  Fales  recalled  as  a  witness  by  and  on  behalf  of 
the  respondent,  The  Press  Company,  having  been  previ¬ 
ously  duly  sworn,  was  examined  and  testified  further  as 
follows : 

Cross  Examination  (Continued) 

Q.  (By  Mr.  Hanson)  The  question  I  wanted  to  ask  was 
whether  or  not  the  New  York  Post  contract  with  the  Guild 
had  the  provision  quoted  in  that  article.  Is  that  correct  ? 
A.  I  have  been  unable  to  obtain  a  copy  of  the  Guild  con¬ 
tract  for  the  New  York  Post. 
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Q.  You  have  been  unable  to  obtain  a  contract?  A. 

977  Yes. 

Q.  And  you  do  not  know  whether  it  does  have  that 
provision  or  not?  A.  That’s  right. 

Q.  You  are  returning  to  New*  York  from  this  hearing? 
A.  Yes. 

Q.  Will  you  be  able  to  obtain  a  copy  when  you  get  there  ? 
A.  Yes. 

Q.  Will  you  please  do  that  so  we  can  check  it  with  you 
at  some  future  proceeding?  A.  Yes. 

Mr.  Hanson:  All  right. 

That  is  all. 

Trial  Examiner  Bokat:  That  is  all,  thank  you. 

(Witness  excused.) 

Henry  E.  Christman  a  witness  called  by  and  on  behalf 
of  the  National  Labor  Relations  Board,  being  first  duly 
sworn,  was  examined  and  testified  as  follows : 

Direct  Examination 

Q.  (By  Mr.  Levin)  Will  you  give  your  full  name  and  ad¬ 
dress  to  the  reporter?  A.  Henry  E.  Christman,  3  Colum¬ 
bia  Place,  Albany,  New  York. 

Q.  Mr.  Christman,  when  were  you  first  employed  by  The 
Press  Company  ?  A.  In  November,  1928. 

978  Q.  1928?  A.  Yes. 

Q.  And  what  was  your  job  at  that  time?  A.  Re¬ 
porter. 

Q.  And  who  was  the  person  in  The  Press  Company  who 
employed  you  at  that  time  ?  A.  Walter  P.  Plummer. 

Q.  What  what  was  his  position,  as  far  as  you  knew  ?  A. 
Editorial  director. 

Q.  What  salary  did  you  receive  when  you  were  first  em¬ 
ployed  by  the  company?  A.  $25  a  week. 

Q.  Prior  to  that  time  had  you  held  any  other  positions? 
A.  In  college  I  did  some  book  reviewing  for  the  Knicker¬ 
bocker  Press,  for  which  I  was  paid.  I  did  book  reviewing 
for  the  Buffalo  Evening  News. 

Q.  What  years  were  those?  A.  From  1925  to  1927  or  the 
spring  of  1928. 

Q.  On  what  basis  were  you  paid?  A.  Per  book  review.  I 
also  did  some  work  for  the  Rochester  Democrat  and  Chron¬ 
icle  as  southern  tier  correspondent. 
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Q.  Was  the  job  at  The  Press  Company  your  first  full¬ 
time  job  as  a  reporter  in  the  newspaper  business.’ 

979  A.  Yes. 

Q.  After  you  were  first  employed  at  $23  a  week, 
did  you  receive  any  increases  in  pay.’  A.  Yes. 

Q.  When  was  the  first  time  you  received  any  increase.’ 
A.  I  would  sav,  about  a  vear  after. 

Q.  How  much  of  an  increase  did  you  receive  at  that  time.' 
A.  $5. 

Q.  Was  your  work  changed  in  any  way  at  the  time  you 
received  your  increase  from  the  time  you  had  come  with 
the  paper.’  A.  I  started  in  as  what  they  would  call  a  cub. 
I  think  when  1  got  my  raise  I  was  police  reporter.  I  don't 
know  exactly  when  the  transition  occurred. 

1 Q.  What  did  you  do  as  a  cub  reporter?  A.  The  church 
page,  obituaries  and  I  covered  the  hospitals. 

Q.  Who  gave  you  the  $5  increase  at  the  end  of  the  first 
year?  A.  Mr.  Plummer. 

Q.  Was  that  an  individual  increase  or  a  general  increase 
throughout  the  company?  A.  Individual,  so  far  as  I  know. 
Q.  Did  Mr.  Plummer  say  anything  to  you  when  he  gave 
you  the  increase,  if  you  remember?  A.  No. 

980  Q.  After  you  got  that  first  increase,  did  you  re¬ 
ceive  any  further  increases  in  pay?  A.  I  received 

a  decrease. 

1  Q.  About  when?  A.  1931  when  there  was  a  general  Gan¬ 
nett  decrease. 

'Mr.  Hanson:  I  object  to  that,  unless  he  knows  there 
was  a  general  decrease. 

!  Mr.  Levin :  I  will  ask  a  general  question,  except  for 
bringing  out  that  he  received  a  decrease. 

Trial  Examiner  Bokat:  Yes.  * 

!  Q.  (By  Mr.  Levin)  That  was  in  1931?  A.  Yes,  during 
the  depression  anyway. 

Q.  How  much  of  a  decrease  did  you  receive?  A.  10  per 
cent. 

Q.  Who  told  you,  or  what  announcement  did  you  get,  of 
the  decrease  ?  A.  Mr.  Plummer  called  the  staff  in  his  office 
and  told  us  he  was  sorry  that  it  had  to  come;  that  he  had 
done  all  in  his  power  to  stave  it  off,  but  it  was  a  general  cut. 

Q.  After  you  received  that  10  per  cent  decrease  in  1931, 
did  you  receive  any  increases  after  that  time?  A.  1  did. 
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Q.  And  when  was  that?  A.  About  1933,  I  would 

981  sav. 

Q.  How  much  of  an  increase  did  you  receive  at 
that  time?  A.  $3. 

Q.  What  was  your  salary  brought  up  to  at  that  time?  A. 
Back  to  $30. 

Q.What  sort  of  work  did  you  do  at  that  time  ?  A.  That 
was  when  I  was  transferred  to  the  copy  desk. 

Q.  What  does  the  work  on  the  copy  desk  consist  of  ?  A. 
Reading  copy,  editting  it  and  putting  heads  on  it :  prepar¬ 
ing  it  for  the  news  columns  of  the  paper. 

Q.  Who  told  you,  or  who  gave  you  the  increase  at  that 
time?  A.  Mr.  Eddy. 

Q.  What  was  his  position?  A.  Editorial  director. 

Q.  Did  he  say  anything  to  you  at  that  time  concerning 
the  increase  or  the  reason  for  it  ?  A.  He  told  me  he  wanted 
me  to  get  more  monev  and  the  onlv  wav  he  could  do  it  was 
to  transfer  me  to  the  copy  desk. 

Q.  How  long  did  you  continue  earning  the  $30  a  week 
before  your  next  increase?  A.  Until  sometime,  about  last 
year,  about  October  I  would  say. 

Q.  October,  1936?  A.  Yes. 

Q.  And  how  much  of  an  increase  did  you  receive 

982  at  that  time  ?  A.  $5. 

Q.  What  work  were  you  doing  at  that  time?  A. 
Covering  City  Hall  and  doing  real  estate,  and  doing  the 
school  page,  and  special  additions. 

Q.  Who  gave  you  the  increase  at  that  time?  A.  Mr. 
Lewis. 

Q.  And  what  conversation  did  you  have,  if  any,  concern¬ 
ing  the  increase?  A.  The  day  after  the  increase  I  went 
over  to  Mr.  Lewis’  desk  and  said  I  appreciated  the  in¬ 
crease. 

He  said,  “Don’t  thank  me.  I  would  not  have  given  it 
to  you  if  you  did  not  deserve  it.” 

Q.  Was  that  an  increase  given  to  everyone  throughout 
the  staff,  or  an  individual  increase,  so  far  as  you  know  ?  A. 
Individual,  so  far  as  I  know.  I  got  one  more  increase. 

Q.  Another  increase  after  1936?  A.  As  a  result  of  the 
Ctnild  contract. 

Q.  That  was  in  March,  1937  ?  A.  Yes. 
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Q.  How  much  of  an  increase  did  you  get  by  virtue  of  the 
Guild  contract?  A.  $5. 

Q.  So  you  were  earning  $40  a  week  in  March, 

983  1937  ?  A.*  Yes. 

Q.  Now,  your  name  was  not  one  of  those  that  ap¬ 
peared  on  the  list  of  employees  retained  in  June,  1937  ?  A. 
It  was  not. 

Q.  At  the  time  of  the  merger  of  the  papers  what  was 
your  job?  A.  At  the  time  of  the  merger  of  the  papers  I 
was  City  Ilall  reporter:  I  did  approximately  two  pages  of 
real  estate  weekly  for  the  Evening  News,  and  about  two 
pages  for  the  Sunday  Knickerbocker  Press,  and  I  did  the 
Knickerbocker  Press  school  page,  as  well  as  special  edi¬ 
tions,  and  by  special  editions  I  refer  to  editions  such  as 
the  special  education  supplement,  printed  primarily  to 
carry  advertising:  such  as  the  child  health  section;  baby 
section:  vacation  section,  and  sections  of  that  nature. 

Q.  During  the  time  I  have  been  asking  you  about  your 
various  jobs,  what  paper  were  you  working  on?  A.  The 
Evening  News. 

(,).  At  ail  times?  A.  Yes. 

Q.  Except  for  the  time  you  did  special  work  for  The 
Press?  A.  The  special  work  I  did  for  The  Press  was — 1 
think  the  arrangement  with  The  Press  Company  was  that 
the  Evening  News  staff  published  the  Sunday  Knicker¬ 
bocker.  I  don't  know  how  the  payroll  was  broken  down, 
but  I  did  know  the  Sunday  Knickerbocker  was  written 
by  the  Evening  News  staff. 

984  Q.  Are  you  a  member  of  the  American  Newspaper 
Guild?  A.  I  am. 

Q.  Were  you  informed  who  replaced  you  after  the  time 
of  the  merger  in  the  Albany  Evening  News?  A.  Not  di¬ 
rectly. 

Q.  When  you  say  not  directly,  how  were  you  informed? 
A.  Through  the  committee  that  negotiated  with  the  Gan¬ 
nett  executives. 

Mr.  Hanson:  1  move  to  strike  that.  They  negotiated 
with  The  Press  Company. 

Trial  Examiner  Bokat:  Yes.  I  think  the  testimony  is 
thd  negotiations  were  with  The  Press  Company  executives. 

Mr.  Levin :  I  think  the  testimony  is  that  it  was  also  with 
The  Gannett  Company. 
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Mr.  Hanson:  It  is  not. 

Trial  Examiner  Bokat:  The  record,  of  course,  will  speak 
for  itself. 

Mr.  Levin:  The  conclusion  of  how  they  were  negotiating 
will  be  drawn  from  the  evidence. 

Trial  Examiner  Bokat:  Suppose  you  rephrase  it  and 
the  testimony  will  speak  for  itself. 

The  Witness :  I  was  told  by  people  who  negotiated  with 
the  management. 

Q.  (By  Mr.  Levin)  Who,  were  you  informed,  replaced 

vou?  A.  Julius  Heller. 

•> 

9S5  Q.  Was  he  a  member  of  the  American  Newspaper 
Guild  ?  A.  He  was  not.  / 

<J.  When  did  you  first  become  a  member  of  the  Ameri¬ 
can  Newspaper  Guild  ?  A.  When  the  Guild  was  formed  in 
Albanv. 

Q.  Tell  us  the  circumstances  surrounding  your  first  con¬ 
tact  with  the  Guild.  A.  I  was  one  of  a  nucleus  that  talked 
over  the  forming  of  a  Guild,  and  I  suggested  that  if  they 
wanted  a  meeting  that  I  would  get  a  hall,  and  as  a  result  I 
engaged  a  room  in  the  W.  M.  C.  A.  where  the  first  meeting 
was  held. 

Q.  After  the  first  meeting  was  held,  were  you  active  in 
getting  other  employees  to  become  members  of  the  Guild ! 
A.  Active  in  so  far  as  I  talked  to  members  and  pointed  out 
that  I  considered  that  their  future  security  rested  with 
Guild  membership. 

Q.  Was  the  Guild  successful  in  getting  most  of  the  em¬ 
ployees  of  The  Press  Company  to  join  the  Guild  in  and 
about  the  time  it  first  started?  A.  I  would  estimate  about 
90  per  cent  of  the  employees  in  the  editorial  department, 
exclusive  of  executives,  were  members  of  the  Guild. 

Mr.  Hanson :  I  move  to  strike  that  out  as  not  responsive. 

Trial  Examiner  Bokat:  Will  the  reporter  read 
986  the  answer? 

(The  reporter  thereupon  read  the  last  answer.) 

Trial  Examiner  Bokat  :  I  will  allowr  the  answer  to  stand. 

Mr.  Hanson:  At  what  time? 

Q.  (By  Mr.  Levin)  By  what  time,  after  the  Guild  first 
started,  did  you  have  this  90  per  cent  of  the  editorial  de- 
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partment,  Mr.  Christman?  A.  Within  six  or  eight  months, 
I  would  saw 

Q.  Now,  were  you  on  any  of  the  committees  of  the  Guild, 
or  did  you  hold  any  offices  with  the  Guild  ?  A.  I  think  in 
January,  1937, 1  was  elected  chairman  of  the  Evening  News 
unit.  It  might  have  been  February — either  January  or 
February,  1937,  I  was  elected  chairman  of  the  Evening 
Xe\vs  unit,  a  member  of  the  executive  committee. 

Q.  When  were  you  a  member  of  the  executive  committee :’ 
A.  Within  a  few  weeks  subsequent  to  my  election  as  chair¬ 
man  of  the  Evening  News  unit. 

I  was  also  a  member  of  the  grievance  committee  which 
met  with  Mr.  McDonald  following  the  posting  of  the  con¬ 
tract. 

Q.  Now,  who  else  was  on  the  grievance  committee  that 
met  with  Mr.  McDonald  after  the  posting  of  the  Guild  con¬ 
tract:’  A.  Miss  Scott,  from  the  Evening  News,  Mr.  Jack- 
son,  Mr.  Richard  Jackson,  and  Cliff  Bradt,  of  the 

987  Knickerbocker. 

Q.  Did  the  grievance  committee  meet  with  Mr. 
McDonald  after  the  posting  of  the  agreement  :’  A.  I  would 
say  approximately  a  dozen;  quite  frequent  for  a  while. 

Q.  Did  you  meet  with  Mr.  McDonald  over  the  question  of 
the  transfer  of  Mr.  Scanned  in  or  about  May,  1937:’  A. 
We  did  not  meet  with  him  primarily  for  that,  although  it 
was  discussed  with  Mr.  McDonald. 

Q.  What  was  your  conversation  with  Mr.  McDonald 
about  Mr.  ScannelFs  transfer?  A.  I  recall  having  told 
Mr.  McDonald  that  it  was  an  entirely  unofficial  discussion 
of  Mr.  Scanned ;  that  Mr.  Scanned  said  he  did  not  care  to 
have  it  taken  up,  but  he  felt  that  the  people  who  were  trans¬ 
ferred,  or  any  future  transfers  should  be  notified  of  the 
transfers  so  they  would  have  some  time  in  which  to  adjust 
themselves  to  the  transfer.  Mr.  McDonald  said  he  did  not 
think  it  would  happen  again,  that  it  was  ordered  by  Roch¬ 
ester  and  he  had  had  nothing  to  do  with  it. 

Q.  Do  you  remember  whether  or  not  your  grievance 
committee  discussed  the  transfer  of  Mr.  Wanhope  to  the 
Knickerbocker  Press?  A.  That  also  was  taken  up  officially. 
There  was  no  official  protest.  It  was  just  mentioned,  I 
think,  a  week  or  so  afterwards,  but  it  was  no  official 

988  protest.  We  just  pointed  out  that  he  had  not  been 
notified. 
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Q.  All  during  the  course  of  your  employment  by  The 
Press  Company  had  you  ever  received  any  praise  for  the 
work  you  had  done  from  any  of  your  superiors  ?  A.  I  have. 

Q.  Who  were  your  superiors  in  the  editorial  depart¬ 
ment?  A.  From  the  beginning? 

Mr.  Levin:  I  will  withdraw  the  question. 

Q.  (By  Mr.  Levin)  Who  were  the  superiors  from  whom 
you  received  any  praise  during  the  course  of  your  employ¬ 
ment?  A.  I  had  received  praise  from  Mr.  Plummer  and 
Mr.  Carson  who  was  the  city  editor  at  one  time;  from  Ger¬ 
ald  Lyons,  city  editor  at  one  time;  from  Mr.  Hyde;  from 
Mr.  Scanned,  and  if  you  can  consider  the  remarks  that  Mr. 
Lewis  made,  that  1  deserved  the  raise,  I  got  praise  from 
him. 

Q.  During  the  course  of  your  employment,  Mr.  Christ¬ 
man,  had  vou  been  criticised  for  anv  of  the  work  vou  had 
done  other  than  the  usual  criticism  of  the  story,  or  the  way 
in  which  you  handled  the  story  ?  A.  Over  the  same  period 
of  time  ?  t 

Q.  Yes.  A.  I  would  say  that  Mr.  Plummer  and  most  of 
the  executives  had  taken  up  minor  questions  with  me,  but 
in  all  my  time  with  The  Press  Company  I  had  never  been 
called  on  the  carpet,  or  threatened  with  being  fired. 
989  Mr.  Lewis  criticised  me  once.  It  was  not  a  very 

direct  criticism,  but  when  I  was  assigned  to  City  Hall  < 
he  said  I  only  had  one  instruction,  and  that  was  to  do  noth¬ 
ing;  that  would  antagonize  the  citv  administration. 

Sometime  subsequent  to  that,  when  the  new  budget  came 
out,  there  was  a  $100,000  reduction  in  the  city’s  power  bill, 
and  when  the  high  official  of  the  city  gave  me  the  story  he 
said  he  would  prefer  if  the  fact  that  the  city  had  its  power 
bill  cut  $100,000  would  not  be  played  up,  because  he  said  it 
might  lead  to  some  unpleasant  things.  So  I  wrote  the 
story  with  the  $100,000  down  in  the  story  and  the  next  day 
Mr.  Lewis  complained  about  it,  and  I  explained  to  him  the 
circumstances,  and  that  is  all  there  was  to  it. 

That  day,  at  City  Hall,  I  explained  to  the  official  that  I 
had  been  bawled  out  by  Mr.  Lewis  for  doing  as  he  sug¬ 
gested,  and  the  city  official  gave  me  a  letter  from  the  city 
manager  of  Schenectady  wanting  to  know  how  Albany  got 
its  reduction  in  the  power  rate,  and  told  me  to  show  it  to 
Mr.  Lewis. 
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He  said  it  should  remain  completely  confidential. 

I  Showed  the  letter  to  Mr.  Lewis,  and  he  asked  me  to 
make  a  copy  of  it,  and  I  pointed  out  that  the  city  official 
requested  that  it  be  confidential,  and  I  did  not  think  he 
should  have  a  copy. 

He  said,  “I  am  telling  you  to  make  a  copy!”  and 

990  I  made  it  and  put  it  in  his  desk. 

Q.  Is  that  the  only  time  you  have  been  called  on 
the  carpet  by  any  official  of  The  Press  Company,  so  far  as 
you  remember?  A.  So  far  as  I  remember,  yes. 

Q.  Now,  after  the  merger,  did  you  have  any  conversation 
with1  Mr.  Lewis  concerning  his  information —  A.  Yes.  Two 
davs  following  the  merger  he  called  me  at  mv  home  and 
said,  “If  you  are  interested  in  a  job,  there  is  an  opening  on 
the  copy  de>k  of  the  Syracuse  Post  Standard,"  and  I  re¬ 
minded  him  that  I  had  been  told  that  I  -was  a  very  poor 
copy  reader,  and  he  said  not  to  worry  about  that. 

He  said,  “You  can  get  along  anywhere,”  and  I  proceeded 
to  call  the  Post  Standard,  but  I  did  not  get  a  job. 

Q.  Since  the  time  of  the  merger,  Mr.  Christman,  have 
vou  received  anv  income  from  anv  work  vou  have  done? 
A.  Yes. 

Q.  When  was  the  first  time  you  started  to  receive  any 
income  from  any  work?  A.  I  received  $150  for  doing  some 
editorial  work  for  the  Mayor  during  the  campaign. 

Q.  And  that  was  in  1937?  A.  Yes,  and  I  have  been  em¬ 
ployed  since  November  1st. 

Q.  What  has  been  your  salary  per  week?  A.  Since  No¬ 
vember  1st,  $60  per  week. 

991  Q.  Now,  by  whom  are  you  employed?  A.  The 
New  York  State  Journal,  Inc. 

Q.  If  you  are  ordered  reinstated  to  your  former  position 
with  The  Press  Companv,  do  vou  wish  to  be  reinstated? 
A.  Ido. 

Mr.  Levin:  You  may  cross-examine. 

Cross- exa  urination 

Q.  (By  Mr.  Hanson)  At  your  former  salary,  Mr.  Christ¬ 
man?  A.  Yes. 

Q.  You  would  be  willing  to  give  up  your  present  job  at 
$60  per  week  for  your  past  salary  at  $40?  A.  Yes. 
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Q.  Do  you  want  to  work  at  The  Press  Company  if  you 
are  reinstated?  A.  I  do. 

Q.  Do  you  regard  your  present  job  as  a  permanent  job? 
A.  I  cannot  answer  that  yes  or  no. 

Q.  What  do  you  mean?  A.  I  would  say  there  is  always 
a  great  deal  of  insecurity  in  anv  new  venture. 

Q.  And  the  New  York  State  Journal  is  a  new  venture? 
A.  It  is. 

Q.  At  the  time  you  were  working  for  the  Mayor,  during 
the  campaign,  where  did  you  get  your  information  for  his 
articles  ? 

992  Mr.  Levin:  I  object  to  the  question.  There  is 
nothing  to  show  he  wrote  news  articles. 

Mr.  Hanson:  He  said  he  wrote  editorials. 

The  Witness:  I  did  not  write  any  articles. 

Q.  (By  Mr.  Hanson)  You  gathered  some  material  for 
him?  A.  Yes. 

Q.  Did  you  use  some  facilities  of  the  News  office?  A.  I 
used  the  library  of  the  News  office  about  three  hours  one 
afternoon.  I  called  Mr.  McDonald  and  asked  if  I  could  use 
the  library  and  he  said  he  would  be  glad  to  have  me.  I  ex¬ 
plained  what  I  wanted  it  for. 

Q.  Mr.  Christman,  you  said  that  Mr.  Plummer  told  you 
something  about  that  cut. 

Mr.  Plummer  is  dead  now,  isn’t  he?  A.  He  is. 

Q.  You  also  said  that  at  the  time  you  were  engaged  in 
assisting  in  the  organization  of  the  Tri-City  Guild  you  gave, 
as  one  of  the  reasons,  the  future  security  of  newspaper 
workers  rested  with  Guild  membership.  Was  that  your 
belief  then?  A.  Yes. 

Q.  What  has  been  your  experience  as  far  as  the  employ¬ 
ment  was  concerned  with  The  Press  Company.  Did  you 
feel  insecure  in  your  job  then?  A.  Yes. 

993  Q.  You  had  been  with  the  Press  Company  then 
approximately  five  and  one  half  years?  A.  Yes. 

Q.  You  have  never  been  on  the  carpet  as  you  testified? 
A.  Never. 

Q.  You  have  even  been  given  an  increase  in  pay  at  the 
trough  of  the  depression?  A.  Yes. 

Q.  Were  you  the  only  person  given  an  increase  at  that 
time?  A.  I  don’t  know. 
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Q.  You  knew  that  others  were  decreased?  A.  I  think 
you  are  misunderstanding  what  I  testified  to.  I  think  it 
was  in  1933  that  1  got  the  pay  increase  and  I  don’t  know 
whether  anvone  else  was  being  cut  at  that  time.  I  think 
the  general  cut  was  either  in  1931  or  earlv  1932. 

Q.  Very  well;  but  had  there  been  anything:  in  your  ex¬ 
perience  with  The  Press  Company  up  to  that  time  to  indi¬ 
cate  that  you  occupied  an  insecure  position?  A.  Yes. 

Q.  Such  as  what  ?  A.  People  going-  out  and  coming  in  and 
leaving  after  a  short  time. 

(t).  But  you  never  worked  on  any  other  papers  on 

994  full  time  employment  ?  A.  Xo. 

(t>.  So  you  could  not  draw  a  comparison  between 
conditions  at  the  Press  Company  and  at  any  other  paper 
from  your  own  experience ?  A.  Xo,  but  from  factual  ob¬ 
servations. 

Q.  There  i>  another  paper  that  was  then  competing  with 
the  Albany  Xews  in  the  evening,  in  1933?  A.  Oh,  yes. 

Q.  Did  you  know  the  people  who  worked  on  that  paper? 
A.  Many  of  them. 

Q.  From  your  observation  and  your  acquaintance  with 
them,  did  they  have  a  larger  or  a  smaller  turnover  than  the 
employees  of  The  Press  Company?  A.  T  could  not  say. 

Q.  You  don't  know?  A.  Xo. 

Q.  Your  wife  worked  with  that  paper?  A.  I  think,  after 
1933. 

Q.  Since  1933,  up  to  .June  30th  of  this  year,  how  many 
persons  came  and  went  in  The  Press  Company  that  you 
know  about?  A.  What  time? 

Q.  From  1933  to  June  30th,  1937?  A.  I  could  not  say 
with  any  assurance  at  this  time. 

Q.  Don’t  you  know,  in  fact,  that  it  was  very  diffi- 

995  cult  for  a  person  to  lose  his  or  her  job  at  The  Press 
Company?  A.  Xo. 

Q.  Did  you  hear  Mr.  Wanhope's  testimony  this  after¬ 
noon  that  it  was  almost  impossible  to  get  fired  from  The 
Press  Company?  A.  I  did  not  hear  any  testimony  to  that 
effect. 

Q.  Were  you  here  when  he  testified?  A.  Yes,  but  I  did 
not  hear  him  say  it  was  impossible  to  be  fired. 

Q.  I  said,  almost  impossible?  A.  I  was  not  here  during 
all  his  testimony. 
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Q.  I  was. 

Von  did  not  hear  him  sav  he  tried  to  get  fired  about  three 
times  himself?  A.  I  walked  out  while  the  discussion  was 
on,  concerning  his  request  to  Mr.  Lewis  about  it. 

Q.  Scratch  vour  head  and  see  if  vou  can  sav  how  manv 
people  were  discharged  in  the  editorial  department  of  The 
Press  Company  within  the  last  two  years?  A.  I  did  not  say 
they  were  discharged.  I  said  either  came  or  went.  I  know 
one  who  was  discharged  early  in  the  spring,  I  think. 

Q.  Without  mentioning  the  name,  do  you  know  why  that 
person  was  discharged?  A.  I  do. 

996  Q.  What  was  the  cause?  A.  For  the  good  rea¬ 
son  that  he  was  drunk. 

Q.  Had  you  been  the  editor,  would  you  have  kept  him? 
A.  No. 

Q.  Would  that  create  a  feeling  of  insecurity?  A.  It 
would  not. 

Q.  You  mentioned  the  members  of  the  grievance  com¬ 
mittee  as  being  Miss  Scott,  Mr.  Jackson,  Mr.  Bradt,  and 
yourself  ?  A.  Yes. 

Q.  That  is  correct. 

Is  Miss  Scott  still  employed  by  The  Press  Company,  as 
far  as  you  know?  A.  She  is. 

Q.  Mr.  Jackson?  A.  No. 

Q.  Mr.  Bradt?  A.  He  is. 

Q.  I  believe  you  also  testified  that  you  did  a  great  deal 
of  work  for  the  Sunday  Knickerbocker  Press.  A.  About 
three  pages  a  Sunday. 

Q.  You  did  that  through  the  week,  getting  it  ready  for 
the  paper?  A.  Yes. 

Q.  Without  a  Sunday  paper,  do  you  think  that  work 
is  still  essential  to  the  paper?  A.  The  school  page 

997  and  real  estate  page  were  in  the  Evening  News. 
The  school  page  was  transferred  to  the  Evening 

News. 

Q.  Identically  ?  A.  I  think,  approximately  the  same  con¬ 
tent,  from  what  I  observed. 

Q.  How  about  the  real  estate?  A.  Same  answer. 

Q.  The  same  as  before  the  Knickerbocker  Press  was 
abandoned?  A.  Yes. 

Q.  I  believe  you  also  testified  that  you  got  out  some 
real  estate  news  during  the  week.  A.  About  a  page. 
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Q.  Now —  A.  I  have  seen  three  or  four,  and  I  would 
say  they  average  about  two  pages. 

Q.  And  that  is  less  than  they  had  on  Sunday?  A.  Yes. 
Sometimes  during  a  campaign  we  would  have  three  or 
four  pages,  sometimes  one  or  sometimes  two  or  three. 
Sometimes  in  the  News  we  would  have  three  pages. 

Q.  I  believe  you  testified  that  you  engaged  a  room  in 
the  W.  M.  C.  A.  for  the  first  meeting.  A.  Yes. 

Q.  What  was  the  meeting  at  the  Ten  Eyck  Hotel  that 
Mr.  Wanhope  testified  to?  A.  I  believe  that  was 

998  a  subsequent  meeting. 

Q.  Weren't  there  some  meetings  held  in  the  Cap¬ 
itol  Hotel !  A.  Much  later. 

Q.  Wasn’t  the  Guild  criticised  for  going  to  the  Capitol 
Hotel  because  it  was  a  non-union  hotel?  A.  Not  to  my 
knowledge. 

Q.  Was  it  or  was  it  not  a  non-union  hotel? 

Mr.  Levin:  I  object  to  it. 

The  Witness :  I  could  not  answer  it. 

Trial  Examiner  Bokat:  He  has  already  answered  the 
question. 

Q.  (By  Mr.  Hanson)  Were  you  a  member  of  the  exe¬ 
cutive  committee  of  the  Guild,  also? 

A.  Yes.  I  testified  I  was  after  about  January  or  Febru¬ 
ary,  1937. 

Q.  Were  you  a  member  of  the  executive  committee  of 
the  Guild  at  the  time  of  the  abandonment  of  the  morning 
and  Sunday  field  by  The  Press  Company?  A.  Yes. 

Q.  Was  it  the  executive  committee  that  called  in  a  State 
Mediator  and  tried  to  get  mediation?  A.  Yes. 

Q.  Was  that  done  with  or  without  the  approval  of  the 
Guild?  A.  With  the  approval  of  the  Guild,  in  so  far  as 
the  Guild,  I  believe,  had  had  two  or  three  votes — 

999  the  executive  committee  had  two  or  three  votes  of 
confidence  and  told  to  proceed  the  wav  thev  were 

proceeding. 

Q.  Were  those  votes  taken  before  or  after  the  merger? 
AJ  After  the  merger,  and  three  nights  in  a  row,  I  think, 
those  votes  were  taken. 

Q.  Did  you  ask  Mr.  Lewis  to  help  you  get  a  new  job 
after  the  merger?  A.  1  did  not. 

Q.  Did  he  suggest  any  other  job  to  you  besides  the 
■Syracuse  job  you  spoke  about?  A.  He  did  not. 
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Q.  Do  you  recall  his  suggesting  a  job  to  you  in  Roch¬ 
ester?  A.  He  said  there  might  be  a  job  open  in  Rochester. 

Q.  Did  you  say  you  were  willing  to  take  it?  A.  He  said 
he  would  get  in  touch  with  me. 

Q.  T  believe  your  wife  testified  earlier  today.  A.  Yes. 
Q.  She  was  the  president  of  the  Guild?  A-  Yes. 

Q.  And  you  were  one  of  six  persons  in  whose  behalf  the 
executive  committee  alleged  discrimination?  A.  Yes. 

Q.  There  were  originally  seven,  including  Mr.  Hyde? 
A.  Yes. 

Q.  And  then  later  the  number  was  reduced  to 

1000  five?  A.  Two  were  taken  off. 

Q.  Who  were  they?  A.  Mr.  Hyde  and  Mr.  Mo¬ 
han. 

(t>.  Mr.  Mohan  was  a  member  of  the  Guild,  was  he?  A. 
So  far  as  I  know,  ves. 

Q.  So  far  as  you  know  he  was  a  member?  A.  Yes. 

Q.  Don’t  you  know,  in  fact,  that  he  was  an  officer  of 
the  Guild?  A.  Yes. 

Q.  All  during  the  time  of  the  administration  of  Mr. 
Plummer.  Mr.  Carson,  Mr.  Hyde  and  Mr.  Scanned,  the 
executives  under  whom  you  worked,  you  never  had  any 
very  severe  criticism  of  your  work?  A.  None. 

Q.  Or  much  praise?  A.  Not  in  an  extraordinary  amount. 
Q.  No  criticism,  yet  you  were  taken  off  the  copy  desk? 
Trial  Examiner  Bokat :  That  was  by  Mr.  Lewis. 

The  Witness:  Mr.  Hyde  instructed  me  as  to  that. 

Q.  (By  Mr.  Hanson)  What  did  he  say  to  you?  A.  That 
I  was  going  on  the  staff. 

Q.  When  von  were  to  be  changed,  did  vou  ask  whv?  A. 
No. 

Q.  It  did  not  make  any  difference  to  you?  A. 

1001  No.  In  fact,  I  preferred  to  be  on  the  staff. 

Q.  Is  the  staff  job  a  preferential  job  to  a  copy 
desk  job?  A.  So  far  as  I  am  concerned. 

Q.  Is  it  generally  so  regarded,  if  you  know?  A.  I  don’t 
know.  I  would  say  it  is  a  matter  of  a  person’s  likes  and 
dislikes. 

Q.  Isn’t  that  pretty  nearly  the  case  with  any  job  on  a 
newspaper?  A.  I  would  say  in  that  particular  category 
that  it  might  be.  I  would  not  say  as  to  beats.  For  in¬ 
stance,  I  think,  probably,  covering  the  Capitol  is  the  height 
of  a  reporter’s  ambitions  in  Albany. 
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Q.  How  about  sporting  editor  for  a  reporter  not  in¬ 
terested  in  politics?  A.  I  think  it  would  be  the  same  there. 

Q.  How  about  a  court  house  reporter  for  one  extremely 
interested  in  the  law?  A.  That  might  be  true. 

Q.  So,  in  fact,  the  whole  matter  is  one  of  personal  taste, 
isn’t  it?  A.  It  could  be. 

Q.  In  your  case,  you  preferred  to  be  on  the  staff  to  be¬ 
ing  on  the  desk?  A.  Yes,  but  I  could  not  testify  to  what 
someone  else  preferred. 

1002  Q.  I  am  not  asking  you  that.  I  believe  you  testi¬ 
fied  when  you  arrived  here  you  came  as  a  cub  re¬ 
porter.  A.  Yes. 

Q.  At  $25  a  week?  A.  Yes. 

Q.  And  at  that  time  you  were  assigned  to  cover  the 
church  page,  the  obituaries,  and  the  hospitals?  A.  Yes. 

Q.  Did  the  paper  at  that  time  give  very  serious  atten¬ 
tion  to  the  church  page  or  the  obituaries  or  the  hospitals? 
A.  I  would  say  they  did,  yes. 

Q.  You  would?  A.  Yes. 

Q.  You  would  regard  church  news  as  a  very  important 
feature  of  the  News?  A.  In  its  field. 

Q.  Doesn’t  Albany  have  a  number  of  churches?  A.  Yes 
Q.  Of  very  many  faiths?  A.  Yes. 

Q.  Does  it  have  many  hospitals?  A.  Three  general  hos¬ 
pitals. 

Q.  Three  general  hospitals  ?  A.  Yes. 

Q.  About  the  obituaries,  do  any  prominent  peo- 

1003  pie  die  here  from  time  to  time?  A.  Yes,  naturally. 

Q.  Don't  you  regard  the  proper  handling  of  an 
1  obituary  as  a  very  essential  function  of  a  newspaper  ?  A. 
I  Certainly. 

j  Q.  You  would  not  call  it  boy’s  work,  Mr.  Christman?  A. 
I  I  would  say  that  the  general  practice  is  that  cubs  break 
t  in  on  obituaries. 

\  Q.  But  that  practice  was  attempted  to  be  changed  ?  A. 
I  think  Mr.  Lewis  tried  to  change  it. 

Q.  Tried  to  give  it  more  attention?  A.  I  don’t  know 
whether  he  tried  to  give  it  more  attention.  I  just  know  it 
was  changed. 

Q.  He  tried  to  get  better  people  to  write  that  kind  of 
thing?  A.  I  don’t  know. 

Q.  You  would  not  want  to  judge  that?  A.  (No  answer.) 


THE  PRESS  CO.  ET  AL.  VS.  NAT.  LABOR  RELATIONS  BOARD.  547 


Q.  You  testified  that  the  man  who  was  given  the  work 
you  had  formerly  done  was  Julius  Heller.'  A.  Yes. 

Q.  According  to  the  information  given  vou  bv  the  com¬ 
mittee?  A.  Yes. 

Q.  And  what  had  Julius  Heller  done,  if  you  know,  before 
June  30th  ?  A.  Up  to  about,  I  would  say,  maybe  two 

1004  months  previous,  he  had  been  in  the  Troy  office. 

Q.  You  testified  he  was  not  a  member  of  the  Guild. 

A.  Yes. 

Q.  Do  you  know  if  he  ever  had  been  a  member  of  the 
Guild?  A.  He  had  been  at  one  time. 

Q.  He  had  been  at  one  time  ?  A.  Yes. 

Q.  Do  you  know  when  he  gave  up  his  membership?  A. 
I  would  say  he  remained  a  member  for  seven  or  eight 
months,  maybe  a  little  longer. 

(t>.  That  is,  during  1933  or  1934?  A.  Whenever  the  Guild 
was  formed. 

Q.  lros?  A.  He  did  not  give  up  membership  so  far  as 
I  know.  I  understand  he  was  expelled  for  non-payment  of 
dues. 

Q.  Do  Guild  members  pay  their  dues  rather  promptly, 
as  a  rule?  A.  I  don’t  know  what  the  status  of  the  dues 
books  are.  I  know  that — I  would  say  up  until  I  was  out 
of  The  Press  Company  that  for  the  last  year  they  paid 
pretty  promptly. 

Q.  Have  you  seen  the  bulletins  put  out  since  the  aban¬ 
donment  of  the  morning  field?  A.  Yes. 

Q.  Hasn’t  pretty  nearly  every  one  contained  a 

1005  dun  to  pay  the  dues?  A.  I  know  of  one  reminder. 

Q.  Weren’t  the  reminders  to  pay  in  order  to  make 
them  eligible  to  vote  on  the  St.  Louis  referendum?  A.  I 
don’t  recall. 

Q.  Were  you  on  the  committee  of  the  Guild  that  recently 
ran  this  concert  here  in  Albany?  A.  No. 

Q.  You  know  there  was  a  concert,  don’t  you?  A.  Yes. 
Q.  Rather  a  disastrous  financial  affair  for  the  Guild, 
wasn’t  it?  A.  1  would  not  say  it  was  disastrous. 

Q.  It  incurred  quite  a  deficit?  A.  They  suffered  some 
losses.  I  would  not  call  it  disastrous. 

(c).  Now,  Mr.  Christman,  I  am  going  to  show  you  Press 
Company’s  Exhibit  No.  1. 

Are  you  familiar  with  that?  A.  I  am. 
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Q.  You  knew  about  it  at  the  time  it  was  sent  to  Mr. 
Lewis,  didn’t  you?  A.  T  did  not. 

i  Q.  You  did  not?  A.  Xo.  That  question  means — re¬ 
phrase  it  so  that  I  can  answer  it  directly. 

1006  Q.  You  did  not  write  it?  A.  Xo. 
i  Q.  Do  you  know  who  did?  A.  Xo,  I  do  not. 

Mr.  Hanson:  That  is  all. 


Redirect  Examination 


Q.  (By  Mr.  Levin)  Mr.  Christman,  is  the  library  of  The 
Press  Company  made  available  to  people  other  than  em¬ 
ployees  of  The  Press  Company?  A.  Yes,  I  would  say  so. 
People  ask  to  use  it  and  are  usually  accorded  that 
courtesy. 

Q.  Do  you  regard  the  handling  of  the  weather  reports 
as  an  essential  feature  of  the  newspaper?  A.  Oh,  yes. 
That  has  to  be  broken  down.  I  think  a  copy  boy  tabulates 
the  daily  readings  while  they  are  usually  assigned  to  one 
of  the  best  reporters  to  write  the  weather  stories.  We  have 
alwavs  been  taught  that  weather  is  one  of  the  best  news 
items  as  far  as  I  can  remember. 

Q.  Mr.  Christman,  were  there  any  actions  on  the  part 
of  Mr.  Lewis  which  would  bear  on  your  feeling  of  security 
or  insecurity  in  The  Press  Company  ?  A.  Yes. 

Q.  What  were  they,  as  far  as  you  were  concerned,  and 
what  effect  did  they  have?  A.  After  he  had  been 
1007  there  about  two  months  or  so,  one  afternoon  he  was 
putting  on  his  overshoes  and  took  a  chair  at  the 
copy  desk  and  said  something  like,  “I  am  not  getting  any¬ 
where.  If  I  could  make  one  person  afraid  of  me,  I  would 
accomplish  something.  ’  ’ 

Q.  How  did  that  affect  your  feeling  of  security  or  in¬ 
security?  A.  Interpreting  that  -attitude,  he  might  turn  on 
anybody  to  create  a  state  of  fear. _ | 

Q.  Were  there  any  other  occasions  on  the  part  of  Mr. 
Lewis  which  would  affect  that  feeling  of  securing  or  in¬ 
security  in  your  position?  A.  He  dropped  at  least  one 
person  at  about  that  time.  Nothing  that  he  said  to  me.  By 
hearsay  I  had  heard  something  else,  such  as — 

Mr.  Hanson :  I  move  to  strike  that. 

Trial  Examiner  Bokat :  Yes. 

Q.  (By  Mr.  Levin)  Xow,  in  your  capacity  as  a  member 
of  the  grievance  committee,  had  you  ever  discussed  with 
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Air.  McDonald  certain  action  of  Air.  Heller  in  relation  to 
the  Guild?  A.  Yes. 

Q.  About  when  was  that?  A.  Sometime  in  the  early  part 
of  Alay,  or  maybe  a  little  earlier  than  that. 

1008  Trial  Examiner  Bokat:  Of  this  year? 

The  AVitness:  Yes.  It  was  about  two  months  after 
the  agreement  went  into  effect. 

There  were  several  complaints  emanating  from  the 
Troy  office  about  overtime. 

Q.  (By  Mr.  Levin)  AYhat  were  the  complaints?  A.  One 
was  that  Ah-.  Heller  had  said  that  the  management  will 
favor  those  who  do  not  insist  on  Guild  hours,  and  will  be 
pleased  to  have  people  who  did  not  belong  to  or  follow  the 
Guild,  and  also  complaints  that  there  was  much  overtime 
and  he  had  spoken  to  Air.  Heller  about  the  overtime  and 
was  severe  with  him.  Air.  AIcDonald  said  he  would  take  it 
up  and,  I  think,  at  a  subsequent  meeting  with  Air.  AIcDon¬ 
ald  he  said  that  he  had  talked  severely  with  Air.  Heller.  I 
think  he  said  he  had  talked  turkey  with  Air.  Heller,  and 
a  few  weeks  subsequently  Air.  Heller  was  brought  in  the 
office.  Air.  AIcDonald  also  said,  ‘‘Don't  push  me  too  much 
on  the  Troy  situation,  because  I  don't  know  where  we  are 
going  in  Troy.  AA’e  may  fold  up  the  Troy  office.” 

Q.  AYas  it  after  that  conference  that  certain  people  in 
the  Troy  office  were  transferred  to  the  Albany  office?  A. 
Yes.  Air.  Heller  and  Alary  Freeman. 

Q.  How  long  prior  to  the  merger  were  those  two  trans¬ 
ferred  to  the  Albany  office?  A.  Approximately  two  months. 
I  could  not  be  definite  on  that.  It  may  have  been 

1009  longer  or  shorter. 

Q.  AA'as  Alary  Freeman  a  member  of  the  Guild  at 
that  time?  A.  No. 

Q.  About  how  many  people  were  in  the  Troy  office  at 
that  time,  when  Aliss  Freeman  and  Air.  Heller  were  trans¬ 
ferred?  A.  Considering  them  in  the  Troy  office? 

Q.  Yes.  A.  Air.  Heller,  Aliss  Freeman.  Air.  Rockefeller, 
I  think  a  young  man  named  Rivett  had  been  fired  by  that 
time,  and  Joe  Horan,  and  I  think  Jim  Hart.  There  may 
have  been  more. 

Q.  AYere  there  any  people  left  in  the  Troy  office  after 
the  transfer  of  Aliss  Freeman  and  Air.  Heller,  who  were 
not  Guild  members  ?  A.  No,  not  to  my  knowledge. 
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Q.  Was  the  Trov  office  subsequently  discontinued?  A. 
Yes. 

Q.  Approximately  when  ?  A.  I  would  say — again  an 
estimate — two  months  after  the  merger. 

Q.  Were  all  the  employees  who  were  in  the  Guild  office 
discharged  at  that  time:  A.  Yes.  Mr.  Rockefeller  was  sub¬ 
sequently,  after  his  discharge,  at  that  time,  reemployed  by 
The  Press  Company. 

Q.  And  how  many  other  employees?  A.  I  think  Joe 
Horn,  and  I  think  there  was  another,  but  I  don’t  re- 

1010  call  his  name.  I  think  someone  covered  Watervliet, 
but  I  do  not  know  his  name. 

Q.  Mr.  Christman,  did  you  discuss  with  Mr.  McDonald, 
as  a  member  of  the  grievance  committee,  the  question  of 
Mr.  Wanhope’s  vacation  being  assigned  to  him  at  a  cer¬ 
tain  time?  A.  Oh,  yes.  That  was  when  the  Wanhope  trans¬ 
fer  came  up,  and  I  do  not  recall  definitely  about  it,  but  I 
think  Mr.  McDonald  said  that  people  should  have  their 
vacations  as  they  had  planned  them,  regardless  of  the 
transfer. 

Q.  What  was  the  point  you  had  asked?  A.  Mr.  Wan¬ 
hope  contended  that  his  vacation  had  been  scheduled  on 
the  News,  and  when  he  was  transferred  to  the  Knicker¬ 
bocker  Press  he  was  told  that  he  would  have  to  fit  in  with 
the  vacation  schedule  as  already  posted  by  the  people  em¬ 
ployed  by  the  Knickerbocker  Press,  and  he  would  have  to 
fit  it  in  with  theirs. 

j  Q.  Was  the  question  of  vacation  pay  one  of  the  ques¬ 
tions  discussed  after  the  merger?  A.  Yes. 

Mr.  Levin:  No  further  questions. 

Trial  Examiner  Bokat:  We  will  recess  for  five  minutes. 

(Whereupon  a  recess  was  taken  for  five  minutes,  after 
which  the  following  proceedings  were  had:) 

Trial  Examiner  Bokat:  The  hearing  will  come  to  order, 
gentlemen. 

1011  Are  there  any  further  questions  of  this  witness? 
Mr.  Hanson:  Yes. 

Recross  Examination 

i  Q.  (By  Mr.  Hanson)  Mr.  Christman,  T  believe  that  Mr. 
Levin  asked  you  as  to  whether  or  not  Mr.  Lewis’  actions 
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had  affected  your  feeling  of  security,  and  you  said,  “Oh, 
yes."  A.  Yes;  what  I  considered  an  anti-Guild  activity. 

Q.  But  Mr.  Lewis  was  not  on  The  Press  Company  staff, 
was  he,  in  1933,  when  you  suddenly  felt  insecure  and  par¬ 
ticipated  in  the  organization  of  the  Guild:'  A.  Xo. 

Q.  What  caused  your  feeling  of  insecurity  then?  A.  At 
that  time  I  think  it  had  been  a  general  tradition  in  the 
newspaper  that  there  was  a  great  turnover,  and  I  think 
history  generally  showed  that  there  was  a  large  turnover 
in  newspaper  work,  and  by  insecurity,  I  mean  also  the  low 
pay  which  is  paid,  and  the  general  trend  to  keep  salaries 
down.  I  also  mean  by  insecurity,  long  working  hours,  and 
so  on. 

Q.  But  you  just  had  your  pay  increased  when  you  had 
this  feeling  of  insecurity?  A.  But  it  was  a  pretty  paltry 
increase. 

Q.  You  appreciated  it.  didn’t  you?  A.  Such  as  it  was, 
yes. 

0.  When  you  talked  about  long  hours,  what  hours  did 
you  work  on  the  paper?  A.  I  think  I  worked  from 
1012  7:30  to  5;  Saturdays,  7:30  in  the  morning  until  2 
the  next  morning,  six  days  a  week.  I  don’t  know 
what  it  would  total  up  to. 

Q.  Then  later  on  those  hours  were  reduced?  A.  With 
the  XRA,  yes. 

Q.  And  then  when  Mr.  Lewis  came  on  to  the  paper  he 
smarted  some  salary  increases,  didn’t  he?  A.  I  think  he 
started  salary  increases  after  the  Guild  opened  negotia¬ 
tions  for  an  agreement. 

Q.  But  you  testified  you  got  an  increase  from  Mr.  Lewis 
in  October,  1935?  A.  1936,  almost  a  year  after  negotiations 
had  started. 

0.  Why  was  it  that  the  Guild  did  not  start  any  nego¬ 
tiations  for  more  than  two  years  after  it  was  organized? 
A.  I  could  give  my  personal  opinion,  but  1  could  not  speak 
for  the  Guild. 

O.  I  would  like  your  personal  opinion.  You  were  an 
organizer?  A.  We  were  solidifying  our  ranks. 

Q.  But  you  said,  within  a  few  months  you  had  90  per 
cont.  in  the  Guild?  A.  That  is  true. 

O.  Did  you  want  to  wait  until  you  had  100  per  cent.?  A. 
Not  especially. 
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1013  Q.  And  after  you  got  your  90  per  cent,  within  a 
period  of  eight  months,  you  allowed  14  months  or 
more  to  go  by?  A.  (No  answer.) 

Q.  'What  was  the  nature  of  the  solidifying  work  during 
that  period?  A.  It  was  general.  The  whole  American 
Guild  movement — they  became  especially  active  with  the 
coming  of  the  Wagner  Act  and  the  NR  A. 

Q.  And  the  what?  A.  Rate  in  the  NRA's  history,  and 
with  the  Wagner  Labor  Act  they  became  more  active. 

iQ.  Did  you  participate  in  any  American  Newspaper 
Guild  outside  the  City  of  Albany?  A.  Yes. 

Q.  Where?  A.  In  Schenectady,  Troy. 
iQ.  I  mean,  outside  the  Tri-Gitv  Guild  area,  around  here. 
A«.  I  paid  my  national  dues,  and  so  on.  I  suppose  that 
helped  the  American  Newspaper  Guild,  national  or  inter¬ 
national. 

Q.  But  vou  do  not  know  of  vour  own  knowledge  what 
their  policy  was,  do  you  ?  A.  You  will  have  to  define  policy. 

Q.  The  policy  you  organized,  waiting  until  the  proper 
time  came.  A.  We  had  contact  with  the  National 
HU  4  Guild.  We  had  delegates  at  the  convention. 

Q.  You  never  attended  a  convention  as  delegate4, 
did  vou  ?  A.  No. 

Q.  You  spoke  of  having  talks  with  Mr.  McDonald.  Did 
the  Guild  ever  have  any  difficulties  with  Mr.  McDonald 
after  he  came  there  as  publisher  of  the  paper?  A.  I  only 
know  of  that  as  a  member  of  the  grievance  committee. 

Q.  He  was  always  willing  to  adjust  anything  you  pre¬ 
sented  to  him?  A.  Yes.  He  was  always  amicable. 

Q.  He  did  not  criticise  you  for  coming  in  with  your  com¬ 
plaints?  A.  No. 

Q.  Did  you  ever  go  out  with  a  refusal  on  his  part  to  ad¬ 
just  anvthing  that  vou  were  satisfied  needed  adjustment? 
A.  No. 

Q.  Did  you  ever  fail  to  satisfy  him,  or  get  what  you 
wanted  from  him?  A.  Well,  the  Troy  office  situation  was 
still  boiling  when  the  Knickerbocker  collapsed. 

Q.  And  they  cut  out  the  Troy  office  later?  A.  Yes,  two 
months  or  so  later. 

!  Q.  While  you  were  on  The  Press  Company,  did  you  know 
whether  or  not  The  Press  Company  was  making 
1  <i>15  money,  from  your  own  knowledge?  A.  No,  not  from 
my  own  knowledge. 
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Q.  From  your  own  observation,  which  appeared  to  you 
as  the  more  prosperous  paper,  the  Albany  Evening  News 
or  the  Times  Union,  during  that  period  of  time?  A.  I 
don’t  know. 

Q.  You  did  not  know  anything  about  the  Times  Union? 
A.  No,  not  financially. 

Q.  Which  had  the  more  employees,  the  Times  Union  or 
the  Albany  Evening  News  A.  I  don’t  know  factually. 

Q.  Your  wife  worked  on  the  Times  Union?  A.  Yes. 

Q.  She  left  the  News  to  get  a  higher  salary  on  the  Times 
Union?  A.  I  was  not  married  at  that  time.  I  don’t  know. 

Q.  You  heard  her  testify,  didn't  you  ?  A.  I  was  not  here 
all  day.  T  have  been  in  and  out,  but  I  do  think  she  got  a 
raise.  I  just  don’t  know,  factuallv. 

Q.  Now,  is  there  any  reason  why  you  could  not  leave  Al¬ 
bany  to  take  a  position  offered  to  you  elsewhere? 

Mi*.  Levin:  I  object  to  the  question.  It  is  purely  hypo¬ 
thetical  and  not  proper. 

Trial  Examiner  Bokat :  I  will  allow  it. 

1016  The  Witness:  No. 

Q.  (Bv  Mr.  Hanson)  There  is  no  such  reason? 

A.  No. 

Mr.  Hanson:  That  will  be  all. 

Mr.  Levin:  No  redirect. 

Trial  Examiner  Bokat:  All  right.  That  is  all.  You  are 
excused. 

(Witness  excused.) 

Jo  Leonard  a  witness  called  by  and  on  behalf  of  the  Na¬ 
tional  Labor  Relations  Board,  being  first  duly  sworn,  was 
examined  and  testified  as  follows: 

Direct  Examination 

Q.  (By  Mr.  Levin)  Will  you  give  your  full  name  and  ad¬ 
dress  to  the  reporter?  A.  .Jo  Leonard,  17  South  Hawk 
Street,  Albany,  New  York. 

Q.  Miss  Leonard,  when  were  you  first  employed  by  The 
Press  Company?  A.  In  about  the  first  part  of  August, 
1926. 

Q.  And  who  employed  you  at  that  time?  A.  Mr.  Plum¬ 
mer. 

Q.  He  was  the  publisher  at  that  time?  A.  Editorial  di¬ 
rector. 
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Q.  Editorial  director.  What  was  your  first  position 
when  you  came  to  work  for  The  Press  Company? 
1017  A.  Reporter. 

Q.  On  what  paper?  A.  Knickerbocker  Press. 

Q.  Prior  to  that  time  had  you  had  any  experience  in  the 
newspaper  field?  A.  Yes. 

Q.  Will  you  give  us  a  brief  description  of  your  general 
experience,  the  type  of  work  you  had  done  prior  to  the 
tilde  you  came  to  work  for  The  Press  Company.  A.  The 
first  .job  was  on  the  Schenectady  Union  Star.  That  was 
ab6ut  1920,  and  I  did  copy  reading  there,  and  news  assign¬ 
ments  as  often  as  I  could  work  them  in. 

Then  I  went  to  the  Syracuse  Herald.  There  I  did  fea- 
lure  stories,  general  news  assignments  and  a  great  many 
Sunday  stories.  They  had  quite  a  large  Sunday  section, 
and  magazine  section. 

Then  I  worked  on  the  Rochester  Journal  for  about  two 
and  one-half  years  and  there  I  did  a  good  deal  the  same 
sort  of  work,  but  1  think  I  had  general  news  assignments 
there. 

Q.  When  you  say  general  news  assignments,  what  do  you 
mdan.  Miss  Leonard,  as  distinguished  from  regular  re- 
porter's  work?  A.  It  was  distinguished  from  a  beat  which 
you  cover  regulaily.  You  cover  any  story  which  comes  up 
in  that  particular  day’s  news,  and  you  are  free  to  take 
whatever  stories  of  that  sort  do  come  up.  You  are  not  on 
a  regular  routine. 

1918  Q.  Xow,  do  you  remember  where  you  left  off  as 
far  as  your  description  of  your  experience  is  con¬ 
cerned  ?  A.  Rochester  was  the  last  place  before  I  came  to 
Albany. 

Q.  When  you  first  came  to  work  at  Albany  what  salary 
did  you  receive  ?  A.  $45  a  week. 

Q.  Was  that  higher  than  the  average  reporters’  salary 
on  the  paper  at  that  time?  A.  f  could  not  say. 

Q.  And  after  you  worked  at  that  salary,  did  you  receive 
any  increases?  A.  Yes. 

!Q.  When  was  the  first  time  you  received  any  increase? 
A.  Well,  in  the  spring  of  the  year,  after  I  came  here;  that 
would  be  in  1927.  1  received  a  $5  raise,  and  then  about 
the  1st  of  the  next  year,  1928,  1  received  another  $5  raise. 

Q.  Who  was  it  that  gave  you  the  raises  at  those  times? 
A.  Mr.  Plummer. 
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Q.  Did  you  have  any  comment  to  make,  or  did  he  have 
any  comment  to  make  of  your  work  at  the  time  he  gave 
you  those  increases?  A.  I  don't  remember  any  special 
comment,  no. 

Q.  After  your  raise  in  19*28,  did  you  receive  any  further 
increases?  A.  Xo. 

1019  Q.  And  did  you  receive  any  decreases  after  that 
date?  A.  Yes,  sir. 

Q.  "When  was  the  first  time  you  received  any  decreases? 
A.  Well,  I  think  it  was  perhaps  late  in  1930  or  early  in 
1931.  It  was  sometime  before  there  was  a  general  ten 
per  cent,  cut  on  the  Knickerbocker  Press  and  Xews;  and 
at  that  time  that  I  got  a  cut,  everyone  getting  more  than 
$50  a  week  got  a  cut.  Mine  was  10  per  cent.,  and  it  was 
at  least  10  per  cent,  for  all  that  got  it. 

Q.  So,  before  the  so-called  general  cut  went  through, 
you  got  a  10  per  cent,  cut,  as  one  of  those  getting  over 
$50  a  week  ?  A.  Yes. 

Q.  Do  you  know  how  many  people  in  the  editorial  de¬ 
partment  were  getting  over  $50  a  week  at  that  time  ?  A. 
Xo.  I  don’t  thing  I  could  tell  vou  that. 

Q.  At  that  time  the  general  cut  went  through,  did  you 
take  another  cut?  A.  Xo. 

Q.  After  that  10  per  cent,  cut,  how  much  were  you  re¬ 
ceiving  a  week  ?  A.  $50. 

Q.  How  long  did  you  continue  to  receive  $50  a  week? 
A.  Until  the  1st  of  last  March. 

1020  Q.  And  what  happened  at  that  time?  A.  Well,  the 
outs  were  restored  in  the  cases  of  all  people  wbo 

had  not  had  any  raises,  and  that  happened  as  a  result  of 
the  Guild  agreement. 

Q.  So  that  you  had  the  cut  restored?  A.  The  cut  was 
restored. 

Q.  How  long  did  you  continue  working  on  the  restored 
salary?  A.  I  think  until  about  the  middle  of  October. 

Q.  *1937  ?  A.  1937. 

Q.  And  at  that  time  you  resigned  from  your  position? 
A.  Yes  sir. 

Q.  Xow,  when  you  first  came  to  work  with  the  paper, 
by  that  I  mean  The  Press  Company,  what  type  of  work 
were  you  assigned  to  do?  A.  Well,  I  wrote  a  good  many 
Sunday  stories.  We  had  a  Sunday  magazine  section  at 
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that  time.  I  had  all  sorts  of  daily  assignments,  many  of 
them  being  outstanding  stories. 

Q.  Did  the  general  nature  of  your  assignments  to  those 
special  stories  change  all  during  the  course  of  your  em¬ 
ployment  up  to  and  including  June,  1937?  A.  Well,  yes; 
to  some  extent  it  had  in  the  year  preceding.  Of  course, 
during  all  that  time.  I  worked  at  the  Capitol,  during  the 
legislative  sessions,  and  between  sessions,  I  often 
10*21  filled  in  at  the  Capitol  during  vacation  time,  and 
that  sort  of  thing. 

Q.  What  paper  did  you  work  on  all  during  that  time? 
A.  The  Knickerbocker  Press,  with  the  exception  of  about 
a  year  and  a  half  or  so,  and  that,  T  think,  was  about  in 

1932  and  1933 — somewhere  along  there.  At  that  time  I 
was  transferred  to  the  News,  and  at  the  time  I  was  trans¬ 
ferred  the  staff  of  the  Knickerbocker  Press  was  greatly  re¬ 
duced.  Several  people  were  discharged  and  there  were 
some  of  us  transferred  to  the  Evening  News.  A  verv  small 
staff  was  left  on  the  Knickerbocker  Press. 

Q.  What  year  was  that?  A.  I  think,  1932  and  1933,  or 

1933  and  1934:  somewhere  along  there. 

Q.  Xow,  when  were  you  first  assigned  to  the  Capitol? 
A.  The  first  year  I  was  here.  That  was  1927,  the  1927 
session. 

O.  Had  you  been  assigned  to  the  Capitol  for  every  year 
succeeding  that  year?  A.  With  the  exception  of  one  year 
that  T  was  on  the  Evening  News. 

O.  And  is  that  an  assignment  regarded  as  a  particularly 
valuable  assignment  to  a  reporter? 

Mr.  Hanson:  1  object  to  that  question  unless  she  is 
qualified. 

1022  Mr.  Levin:  1  think  the  witness  has  given  her  ex¬ 
perience  in  the  newspaper  field  sufficiently. 

Trial  Examiner  Bokat:  I  will  alow  it. 

Mr.  Hanson:  Exception. 

The  Witness:  Yes.  I  think  it  is  considered  the  best  as¬ 
signment  in  Albany. 

O.  (Bv  Mr.  Levin)  And  on  what  do  vou  base  that  in- 

v  •  * 

formation.  Miss  Leonard?  A.  Well,  everyone — for  one 
thing,  I  think  it  requires  more  skill  and  judgment  than 
other  jobs. 
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(,).  What  docs  that  job  consist  of  in  Albany?  A.  My  job 
was  covering  the  Legislature,  that  is,  all  during  the  ses¬ 
sion,  the  Senate  and  Assembly;  the  laws  t hat  are  enacted, 
and  all  the  work  that  is  done  in  the  Government  of  the 
State. 

Q.  And  in  the  course  of  that  work,  do  you  write  your 
own  stories?  A.  Always. 

Q.  In  the  course  of  that  work  are  you  in  contact  with 
prominent  officials  of  the  State?  A.  Yes. 

Q.  And  do  you  also  write  up  the  officials  of  the  State 
and  come  in  contact  with  officials  in  the  Legislature?  A. 
Yes. 

Q.  And  in  the  course  of  doing  that  work,  have  you 

1023  received  any  praise  for  the  way  in  which  you  have 
done  your  task  from  any  of  the  officials  of  The  Press 

Company?  A.  Yes,  I  have  a  note  from  Mr.  Lewis  at  one 
time  on  one  piece  of  work  I  had  done  there.  Of  course, 
frequently  Mr.  Eddy  and  Mr.  Plummer  said  they  were 
pleased  with  the  work  I  did  there. 

Q.  Do  you  have  that  note?  A.  Xo,  I  don’t  think  I  have, 
now — yes,  T  have  it,  too. 

Mr.  Levin:  Will  you  mark  it  for  identification? 

(Thereupon  the  document  above  referred  to  was  marked 
as  Board’s  Exhibit  Xo.  84  for  Identification.) 

Q.  (By  Mr.  Levin)  I  show  you  Board’s  Exhibit  Xo.  84 
for  Identification.  Miss  Leonard,  and  ask  you  if  you  can 
identify  that  document?  A.  Yes.  That  is  a  note  I  received 
from  Mr.  Lewis. 

Mr.  Hanson:  Xo  objection. 

Mr.  Levin:  I  offer  it  in  evidence. 

Trial  Examiner  Bokat:  It  may  be  marked  in  evidence. 

(Thereupon  the  document  previously  marked  as  Board’s 
Exhibit  Xo.  84  for  Identification,  was  marked  as  Board’s 
Exhibit  Xo.  84  in  evidence.) 

Q.  (By  Mr.  Levin)  Xow,  was  anyone  else  assigned  to 
cover  the  Capitol  beat  in  your  place,  except  for  that  year 
or  so  that  you  spent  on  the  Albany  Evening  Xews?  A. 
Xo.  That  vear  when  T  was  on  the  Albanv  Evening 

1024  Xews  and  T  was  not  there,  there  was  not  anyone 
else  assigned  to  it.  That  was  the  year  the  Knicker¬ 
bocker  Press  had  the  10  per  cent.  cut. 
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Q.  Is  there  any  particular  person  in  the  executive  office 
of  the  Governor  who  is  assigned  to  contact  reporters  to 
cover  the  Capitol ?  A.  In  the  Governor’s  office? 

Q.  Yes.  A.  Tlie  Governor's  secretary  is  the  one  we  are 
most  in  contact  with.  The  Governor  has  regular  press 
conferences. 

Q.  Have  you  ever  received  any  praise  from  any  of  the 
Governor's  secretaries  as  to  the  manner  in  which  vou  were 
covering  that  beat?  A.  I  don’t  know  that  they  have  said 
anvthing  to  me  directlv. 

Q.  Do  you  know  whether  or  not  The  Press  Company  has 
ever  used  your  name  in  any  of  its  advertisements?  A. 
Yes. 

Q.  And  in  what  way  has  your  name  been  used  by  The 
Press  Company  in  its  advertisements?  A.  Well,  it  was 
during  the  last  two  sessions.  They  ran  full-page  ads  of 
the1  Capitol  coverage,  in  which  my  name  appeared. 

Q.  How  did  it  appear?  A.  I  don't  remember  the  word¬ 
ing. 

Q.  What  was  the  substance?  A.  What  is  that? 
!o*2">  Q.  What  was  the  substance?  A.  The  substance? 

Q.  Yes.  A.  The  substance  of  the  ads  generally 
was  that  the  Knickerbocker  Press  was  the  outstanding 
paper  in  Xew  York  State  in  its  coverage  of  the  Capitol, 
and  covered  it  more  completely  and  better,  and  with 
greater  skill  in  interpreting  the  news  than  any  other  paper 
in  Xew  York  State,  and  they  named  the  reporters  who 
covered  it,  Mr.  Smith  and  myself. 

Q.  They  named  the  reporters  ?  A.  Yes. 

Q.  Who  were  they?  A.  Mr.  Smith  and  myself. 
102b  Q.  By  the  last  two  seasons,  what  do  you  mean? 

A.  In  January,  the  first  week,  for  about  three  months 
or  longer. 

Q.  So  in  1936  and  1935—  A.  1936  and  1937. 

Q.  Your  name  appeared  in  the  ad,  publicizing  that?  A. 
Yes,  and  in  another  ad  they  ran,  from  time  to  time,  about 
the  general  coverage  of  the  news  of  Albany,  my  name  ap¬ 
peared  in  that  as  a  feature  writer. 

Q.  Do  you  remember  any  other  names  of  other  report¬ 
ers  that  appeared  in  that  ad  ?  A.  Yes. 

Q.  Who  were  the  other  reporters  whose  names  you  re¬ 
member?  A.  Jerome  Smith,  Charlie  Young,  the  sports 
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editor,  Will  Haskell,  the  dramatic  critic.  He  is  now  dead. 
They  used  also  some  of  the  syndicate  feature  writers,  that 
is,  articles  they  buy. 

Q.  Now,  what  is  meant  by  a  “by  line”  that  a  reporter 

receives  in  the  course  of  his  work?  A.  Your  name  appears 

at  tlie  head  of  a  storv.  Storv  bv  so-and-so. 

*  *  « 

Q.  Is  that  advantageous,  for  a  reporter  to  receive  a  by 
line,  on  his  or  her  story  ?  A.  Yes. 

Q.  Have  you  received  by  lines  frequently  in  your 

1027  stories?  A.  I  always  have,  yes;  a  great  many. 

Q.  Up  until  what  time?  A.  Until  this  last  sum¬ 
mer. 

Q.  And  how  often  would  you  receive  by  lines  on  your 
stories?  A.  I  received — 

Q.  — would  that  be  every  time  your  stories  would  ap¬ 
pear?  A.  Xot  every  time — well,  I  don’t  know.  Sometimes 
there  might  be  several  in  a  week.  There  might  be  one 
almost  every  day.  I  could  not  say  just  what  the  average 
would  be. 

Q.  Who  would  determine  whether  or  not  a  by  line  would 
appear  on  a  story?  A.  The  city  editor,  or  the  managing 
editor. 

Q.  And  it  is  within  the  city  editor’s  or  the  managing 

editor’s  discretion  whether  the  reporter  gets  a  by  line  on 

his  or  her  storv;  is  that  usuallv  the  case?  A.  Yes. 

Q.  Ordinarily,  about  how  many  by  line  stories  would 

there  be  in  a  paper  of  the  Press  Company,  in  an  ordinary 

edition  ?  A.  That  is  hard  to  sav.  There  would  rarelv  be 

•>  • 

more  than  two  or  three.  There  are  some,  like  the  sports 
column,  where  the  by  line  would  appear  daily.  Otherwise, 
probably  not  more  than  two  or  three,  if  as  many  as  that. 

Q.  Now,  have  you  been  assigned  to  covering  any  out¬ 
standing  stories  by  the  Press  Company  in  your  employ¬ 
ment  with  it?  A.  Yes. 

1028  And  what  are  some  of  the  examples  of  impor¬ 
tant  and  outstanding  stories  that  your  were  assigned 

to  cover?  A.  I  covered  Colonel  Lindberg  when  he  first 
came  here — on  two  different  occasions. 

().  Was  he  present  in  Albany?  A.  Yes. 

Q.  You  covered  him  on  both  occasions?  A.  Yes. 

Q.  And  who  would  determine  whether  or  not  you  or 
somebody  else  would  be  assigned  to  cover  that  story?  A. 


560  THE  PRESS  CO.  ET  AL.  VS.  NAT.  LABOR  RELATIONS  BOARD. 


It  would  usually  be  Mr.  Plummer  and  Mr.  Eddy  who  would 
decide  that  on  a  story  of  that  kind. 

Q.  What  are  some  of  the  others  that  you  can  remember  ? 
A.  Well,  there  were  the  two  trials  of  Mrs.  Florence  Knapp, 
the  former  secretary  of  State,  who  was  indited  for  mis¬ 
appropriation  of  funds,  and  there  was  Admiral  Byrd,  when 
he  was  here;  I  covered  that  story,  and  the  Legs  Diamond 
trials  in  Troy.  He  also  was  tried  twice  and  there  was 

the  Scarnici  murder  trial  in  Trov. 

% 

Q.  Xow,  were  you  assigned  to  cover  any  important  po¬ 
litical  conventions  in  Albany?  A.  I  covered  the  Republi¬ 
can  State  Convention  in  1936,  and  at  other  times  when 
there  have  been  state  conventions  here,  I  assisted  in  cov¬ 
ering  them. 

Q.  Who  else  from  the  paper  covered  the  conven- 

1029  tion  in  1936?  A.  Here  in  Albanv? 

*■ 

Q.  Yes.  A.  There  was  not  anyone  else  from  the 
paper  that  did  anything,  none  of  our  regular  reporters. 
I  think  there  were  one  or  two  who  helped  out  from  time 
to  time  but — 

Q.  Was  there  any  particular  importance  in  that  conven¬ 
tion  to  the  managing  staff  of  the  paper?  A.  Yes,  sir. 

Q.  Who  did  that  differ  from  any  other  convention?  A. 
Mr.  Gannett  was  our  candidate  for  nomination  for  gov¬ 
ernor. 

Q.  Well,  Miss  Leonard,  are  you  a  member  of  the  Ameri¬ 
can  Newspaper  Guild?  A.  Yes,  sir. 

In  regard  to  the  convention,  you  asked  if  anyone  else 
had  helped  to  cover  it.  I  thought  you  meant  any  other 
reporter  from  our  paper. 

Q.  Yes. 

Mr.  Hanson:  Confine  it  to  the  Knickerbocker  Press,  not 
to  the  Press  Company.  Is  that  right,  Miss  Leonard? 

'Q.  (By  Mr.  Levin)  Is  that  your  answer?  A.  I  meant  no 
one  else  from  the  regular  staff  of  reporters  of  the  Knick¬ 
erbocker  Press. 

Q.  Was  there  anyone  else  covering  that  story  from 

1030  the  Press  Company?  A.  Yes. 

Q.  Who  was  that?  A.  Mr.  Atwood. 

Q.  Did  you  work  with  him  in  any  way,  or  did  he — did 
you  work  independent  of  him  in  the  coverage  of  the  con¬ 
vention?  A.  Independently  of  him,  except  that  I  believe 
my  copy  was  looked  over  by  Mr.  Atwood. 
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Q-  Is  that  Mr.  E.  V.  Atwood?  A.  Yes. 

Q.  Now,  when  did  you  first  become  a  member  of  the 
American  Newspaper  Guild?  When  the  Tri-Citv  Guild 
was  organized. 

Q.  What  were  the  circumstances  under  which  you  first 
became  a  member  of  the  Guild?  A.  I  went  to  the  first 
meetings  where  we  were  organizing.  1  was  on  the  commit¬ 
tee  that  helped  to  draft  our  local  constitution  and  by  laws. 

Q.  Did  you  say  that  you  were  one  of  the  active  members 
of  the  Guild?  A.  Yes. 

Q.  Did  you  partake  in  talking  to  other  employees  to 
join  the  Guild  when  it  was  organized?  A.  Yes,  I  did. 

Q.  And  after  the  Guild  was  organized,  did  you  hold  any 
positions  on  any  committees  or  in  any  of  the  units 

1031  of  the  Guild?  A.  I  was  chairman  of  the  Knicker¬ 
bocker  Press  Unit,  the  first  year.  Following  that 

1  was  a  member  of  the  Executive  Committee.  I  think  those 
were  the  only  offices  I  held.  I  was  a  delegate  to  the  as¬ 
sembly  of  the  council,  representing  the  various  units. 

Q.  Did  you  usually  attend  all  the  unit  meetings  of  the 
Guild?  A.  Oh,  yes. 

Q.  Did  you  continue  to  remain  active  in  the  Guild  all 
during  the  time  of  vour  employment  with  the  company? 
A.  Yes. 

Q.  When  were  you  first  notified  that  there  was  to  be 
any  change  in  your  duties  or  the  type  of  work  you  were 
to  do?  A.  After  the  Knickerbocker  Press  was  closed. 

0.  And  who  was  it  that  informed  you  your  duties  were 
to  be  changed?  A.  Mr.  Walker. 

Q.  What  assignment  did  he  give  you?  A.  The  County 
Court  House. 

0.  What  did  that  assignment  consist  of?  At  that  time? 

V  ^ 

A.  Well,  generally  covering  the  County  Court  House,  the 
courts;  whatever  courts  were  in  session,  at  various  county 
departments,  the  county  clerk’s  office,  the  county  treasurer, 
the  Surrogate’s  Court,  and  also  the  Appelate  Divi- 

1032  sion  and  the  Court  of  Appeals,  when  it  is  in  session. 

Q.  Physically,  how  would  you  have  to  handle  that 
beat?  It  was  a  beat;  was  it  not?  A.  Yes. 

Q.  And  you  would  have  to  cover  it  every  day?  A.  Yes. 
Q.  Tell  us  what  you  would  have  to  do  to  cover  that  beat 
in  the  ordinary  course  of  your  work?  A.  Well,  I  remained 
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there  all  elm-ini'  the  day.  I  went  up  there  about  ten  o’clock, 
first  going  to  the  office  around  nine,  and  visited  the  va¬ 
rious  offices  von  have  to  cover  to  collect  whatever  news 
was  there. 

Q.  What  offices  would  you  visit?  A.  The  County  Clerk’s 
County  Treasurer,  Surrogate’s  Court — 
i  Q.  When  you  visited  each  one  of  those  offices,  what  did 
\ou  do?  A.  Take  notes  on  whatever  news  there  might  be 
there.  In  fact,  vou  had  to  go  there  several  times  during 
the  day  in  connection  with  whatever  was  developing.  Then, 
there  were  different  courts  in  session,  two  or  three  going 
at  once,  and  there  was  the  County  Court,  two  divisions  of 
the  Supreme  Court,  and,  as  I  say,  the  Appelate  Division 
and  the  Court  of  Appeals. 

The  Appelate  division  we  covered  in  advance  usually, 
because  briefs  on  both  sides  were  always  filed  there. 

1033  and  the  same  thing  for  the  Court  of  Appeals. 

Q.  In  covering  that  beat,  did  you  have  a  chance  to 
write  your  story?  A.  Xo,  the  stories  were  telephoned  and 
rewrite  men  would  write  them  in  the  office.  Stories  which 
developed  late  in  the  day,  too  late  to  get  into  our  regular 
editions,  were  written  overnight  for  the  next  day’s  paper, 
the  following  afternoon  paper. 

Q.  Had  you  ever  been  assigned  to  cover  a  beat  before,  in 
your  experience  with  the  Press  Company?  A.  No. 

Q.  Had  you  ever  been  assigned,  in  your  employment 
before,  with  the  Press  Company,  to  phone  on — to  phone 
in  your  stories  and  have  them  rewritten?  A.  Xo,  not 
regularly.  It  might  be  a  story  that  you  would  cover  out¬ 
side  the  office,  some  immediate  news  development,  and  you 
would  not  have  time  to  get  back  to  the  office;  and  in  that 
case,  you  would  phone  it  and  not  as  a  regular  thing. 

Q.  "Would  you  say  that  your  reputation  as  a  writer  in 
newspapers,  was  superior  to  that  of  most  of  the  employees 
in  the  Editorial  Department?  A.  Yes,  I  would  say  so. 

Q.  Would  you  say  that  your  main  value  to  the  paper  was 
as  a  news  writer  or  as  a  feature  writer?  A.  Both  news 
writer  and  feature  writer. 

1034  Were  those  talents  of  vours  used,  as  far  as  vou 
were  concerned,  in  your  beat,  at  the  courts  ?  A.  No. 

i  Q.  Now,  how  large  a  building  is  the  court  house?  A. 
There  are  four  floors  and  a  basement. 
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Q.  Would  you  have  to  cover  each  Moor  on  that  beat  ?  A. 
Yes. 

Q.  Would  you  sometimes  have  to  cover  the  floors  more 
lhan  once  a  day?  A.  Yes,  depending  on  whatever  was 
going  on.  It  may  be  a  couple  of  Supreme  Court  terms 
were  in  session  on  the  third  floor,  and  you  would  get  to 
each  of  them  for  as  long  as  you  could  spend  there,  and 
between  times  get  to  the  County  Court  and  District  at¬ 
torney's  office  on  the  second  floor,  to  the  Surrogate’s  office 
on  the  first  floor — 

Q.  Would  you  say  the  job  at  the  court  house  required 
more  physical  energy  on  your  part  than  your  previous 
positions  with  the  Press  Company  for  the  past  seven 
veai*s?  A.  Oh,  ves. 

Q.  Normally,  prior  to  the  time  you  received  that  beat, 
how  much  of  your  time  would  you  usually  spend  walking 
around  and  getting  the  story,  as  compared  with  the  actual 
writing  of  the  story?  A.  I  don’t  know.  It  would  just  de¬ 
pend  on  the  kind  of  story  it  was.  It  might  be  the 

1035  kind  of  storv  where  vou  had  to  make  several  con- 

«  • 

tacts. 

Q.  Would  you  spend  a  considerable  amount  of  time  in 
writing  the  story  itself.  A.  Yes. 

Q.  How  much  of  your  time  on  the  court  house  beat  was 
spent  in  the  actual  writing  of  any  story?  A.  At  the  court 
house  itself  I  did  not  do  any  writing,  and  in  the  last  after¬ 
noon  and  early  evening  I  would  write  at  the  office  what¬ 
ever  there  was  to  be  written  by  way  of  overnight  stories. 
They  were  usually  not  developed  to  any  great  extent  be¬ 
cause  they  were  morning  paper  stories.  That  is,  the  morn¬ 
ing  paper  would  cover  them  fully,  and  ours  would  follow, 
so  they  were  not  written  as  expansively  as  if  I  were  writ¬ 
ing  for  a  morning  paper. 

Q.  Did  you  have  a  chance  to  get  by  line  stories  on  a  court 
house  beat  ?  A.  There  was  one  on  a  story  I  did  not  write, 

1  mt  telephoned  in. 

Q.  Do  you  consider  it  an  asset  to  you,  as  a  reporter,  to 
continue  getting  by  line  stories?  A.  Yes. 

(}.  To  whom  would  you  usually  phone  your  stories  in 
from  the  court  house  beat?  A.  Mr.  Bradt,  Miss  Steele,  Mr. 
McCain,  and  one  in  a  while  Charlie  Mooney,  or  Kay  Mow¬ 
ers,  but  that  was  rather  infrequent. 
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1036  Q.  When  you  would  phone  in  your  stories,  either 
to  hin:  or  to  anyone  else,  the  people  to  whom  you 

phoned  it  would  rewrite  it ?  A.  Yes. 

Q.  Would  you  say  that  you  were  considered  a  better 
writer  than  the  people  to  whom  you  usually  phoned  your 
stories  on  the  court  house  beat?  That  you  have  named? 
Mr.  McCain,  Miss  Steel,  Mr.  Bradt,  Mr.  Mooney  and  Mr. 
Mowers  ?  A.  Yes. 

Q.  Did  vou  receive  anv  reason  for  vour  transfer  to  the 
court  house  beat  from  any  of  your  superiors?  A.  Xo. 

Q.  Xow,  how  long  did  you  continue  working  on  that 
Court  house  beat?  A.  From  the  first  of  July  until  about 
the  middle  of  October. 

i  Q.  And —  A.  During  the  summer  months,  however,  there 
is  not  as  much  to  do  at  the  court  house.  It  was  only  along 
in  September,  the  early  part  of  September,  when  all  the 
courts  get  into  action,  and  it  is  very  busy.  During  the 
summer  it  is  not  so  busy. 

Q.  Xow,  why  did  you  hand  in  your  resignation?  Q.  Be* 
cause  I  was  thoroughly  unhappy  and  discontented  and 
more  or  less  discouraged  with  the  job  that  I  had.  I 

1037  had  an  opportunity  to  take  another  job,  which  I  did. 

Q.  And  when  did  you  take  this  other  job?  A. 
Right  after  I  left  the  Press  Company. 

Q.  And  what  salary  are  you  receiving?  A.  Sixty  dol¬ 
lars  a  week. 

Q.  And  if  vou  are  ordered  reinstated  to  vour  former 
position  with  the  Press  Company,  do  you  wish  to  b©  re¬ 
instated  ?  A.  I  would  not  go  back  under  the  same  condi¬ 
tions  that  I  was  working  under,  when  I  left  there.  I 
would  not  return  if  I  had  to  go  on  the  court  house  job  or 
something  similar  to  it;  otherwise  I  would. 

:  Q.  Xow,  Miss  Leonard,  did  you  make  any  criticism  of 
Mr.  Lewis  at  any  of  your  Guild  meetings?  A.  I  probably 
did,  but  I  cannot  think  of  any  specific  instance  now. 

Mr.  Levin:  Xo  further  questions. 

!  Trial  Examiner  Bokat:  Before  stating  cross  examina¬ 
tion,  I  know  that  all  counsel  are  very  tired.  We  had  a  very 
hard  day,  and  I  think  therefore,  that  we  will  adjourn 
until  nine-thirty  tomorrow  morning. 

Mr.  Hanson:  I  appreciate  that,  but  possibly  Miss  Leonard 
will  be  busv.  I  would  not  be  long  and  I  think  I  could 
finish  with  the  witness. 
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Trial  Examiner  Bokat:  All  right. 

Proceed  with  vour  cross  examination,  Mr.  Hanson. 

1038  Cross  Examination 

Q.  (By  Mr.  Hanson)  Miss  Leonard,  you  testified  that 
during  most  of  your  experience  with  the  Press  Company, 
you  worked  on  the  Knickerbocker  Press;  didn't  vou?  A. 
Yes,  I  did. 

Q.  That  paper  was  published  seven  mornings  a  week; 
wasn't  it?  A.  Yes. 

Q.  And  when  it  was  abandoned  on  .Tune  30th,  the  Press 
Company  did  not  publish  any  morning  paper  ?  A.  No. 

Q.  From  your  knowledge  of  newspaper  work,  don’t  you 
know  the  character  of  tile  reporter’s  duties  on  a  morning 
and  afternoon  paper  are  entirely  different?  A.  Yes.  There 
is  the  material  that  lias  to  go  into  print  more  quickly. 

Q.  Isn’t  it  a  fact  that  one  who  works  on  a  morning 
paper  has  more  time  to  write  than  one  who  works  on  an 
afternoon  paper?  A.  When  I  was  on  the  Evening  News, 
for  the  year  or  so  that  1  was  there,  I  did  about  the  same 
sort  of  work. 

Q.  What  sort  of  work  was  that  during  that  year?  A. 
Feature  stories  and  some  rewriting  in  the  office,  human 
interest  stories,  color  stories.  There  is  not  quite  such  a 
radical  difference  in  the  kind  of  work  that  the  afternoon 
and  evening  paper  people  do  as  for  instance,  in 

1039  New  York,  City,  because  we  haven’t  as  many  edi¬ 
tions. 

A  story  for  the  city  edition,  the  reporter  would  have  up 
until — when  I  was  there — until  nearly  half  past  one  to  get 
the  story  off  to  the  copy  desk  :  so  that  we  did  have  more 
time  to  write  than  you  would  on  a  metropolitan  paper. 

Q.  Did  vou  ever  consider  a  recommendation  that  vou  be 
given  a  machine  at  the  court  house  so  that  you  could  write 
from  there  during  the  day?  A.  There  was  a  typewriter  in 
the  office  that  I  could  have  used,  and  I  recall  one  day  I 
had  some  time  and  I  wrote  a  story  there  to  dictate  but 
when  I  called  in  and  said  I  could  dictate  the  story,  there 
was  quite  a  long  delay  and  T  was  told  they  did  not  want 
to  take  it  that  way. 

(>.  No  facilities  were  afforded  to  send  the  story  over? 
A.  That  suggestion  was  never  made  to  me. 
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Q.  That  suggestion  was  never  made  to  you. 

'  Miss  Leonard,  when  you  were  at  the  Knickerbocker 


Press,  were  you  the  Chief  Capitol  Writer  for  the  Knicker¬ 


bocker  Press?  A.  No. 


Q.  Did  you  cover  the  Capitol  at  that  time  when  the  Leg¬ 
islature  was  not  in  session?  A.  When  Jerome  Smith  was 


on  his  vacation,  during  the  summers,  I  covered  it.  I  did, 
during  the  two  summers  when  we  had  the  Presidential 
candidate  in  Albany. 

Q.  But,  ordinarily,  when  the  Legislature  was  not 
1040  in  session  that  was  Mr.  Smith's  responsibility?  A. 

Yes,  and  I  filled  in  and  sometimes  I  assisted  there. 
During  the  hearing  of  Mayor  Walker  in  New  York,  I 
worked  up  there. 

Q.  But  vou  did  not  like  court  house  work?  A.  Not  the 
<  ounty  court  house  work. 

1  Q.  Do  you  like  the  work  of  the  Court  of  Appeals  of  the 
State  of  New  York  ?  A.  They  were  only  in  session  about 
a  week  or  so  before  I  left. 


Q.  You  do  not — you  had  not  explored  it  enough  to  see 
if  it  was  interesting?  A.  Yes. 

Q.  Did  you  enjoy  the  trials  you  covered  several  years 
ago  ?  A.  Yes. 

1  Q.  Would  that  fall  in  your  lap  here?  A.  I  don’t  know. 
When  I  was  on  the  court  house  beat,  there  were  some 
stories  to  which  I  was  assigned.  There  was  the  Knapp 
trial,  and  a  murder  trial,  for  the  General  Staff  to  cover 
that  special  story. 

Q.  While  you  were  on  the  court  house  beat,  were  there 
any  special  trials  that  came  up  to  which  some  one  else 
was  assigned?  A.  No.  T  don’t  know  whether  I  would  be 
covering  them  or  not. 

1041  Q.  You  did  not  wait  long  enough  to  find  out?  A. 
T  took  the  first  opportunity  for  any  other  job. 

Q.  You  took  the  first  opportunity  for  another  job? 
i  After  vou  were  selected  for  retention  on  Julv  1st,  did 
you  ever  ask  Mr.  Lewis  for  a  different  assignment?  A. 
No.  sir. 


Q.  Did  you  ever  ask  Mr.  McDonald  for  a  different  as¬ 
signment?  A.  No,  sir. 

Q.  You  never  asked  the  Guild  grievance  committee  to 
do  anything  for  you?  A.  No.  I  told  Mr.  Lewis,  though, 
that  I  did  not  like  that  assignment. 
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Q.  What  did  he  say?  A.  He  said,  “Well,  do  you  want 
me  to  give  you  something  else?”  and  I  said,  “No.”  That 
was  at  the  very  beginning  and  things  were  said  and  I  felt 
I  would  make  things  worse  instead  of  better  by  pursuing 
It  further. 

Q.  But  you  never  went  back  to  him  after  that  and  asked 
to  be  shifted,  or  give  nsomcthing  else?  A.  Xo. 

Q.  And  then  you  did  get  an  offer  of  a  job  which  you  con¬ 
sidered  more  to  your  satisfaction?  A.  A  job  that  I  liked 
better.  It  is  not  one  with  any  certainty  as  to  its  per¬ 
manency. 

1042  Q.  What  is  that?  With  whom  is  it?  A.  The  Xew 
York  State  Journal. 

().  What  is  the  Xew  York  State  Journal?  A  weekly 
paper?  A.  Yes.  it  is  a  weekly  paper  which  began  publica¬ 
tion  this  last  Xovember.  It  deals  entirely  with  state  af¬ 
fairs  and  state  government. 

Q.  Who  are  the  stockholders  of  that  paper,  if  you  know? 
A.  I  don't  know. 

Q.  Are  you  one  ?  A.  I  have — 

(>.  You  made  an  investment  in  the  enterprise?  A.  I 
have  invested  in  it. 

O.  Xow,  Miss  Leonard,  you  spoke  of  your  own  abilities. 
During  the  entire  period  that  you  were  on  the  Press  Com- 
panv  Staff,  vou  never  were  severelv  criticized  on  account 
of  vour  work,  bv  anvone  at  anv  time?  A.  No. 

Q.  It  was  a  very  happy  thing  for  you  until  this  tragic 
abandonment  of  the  morning  newspaper?  A.  Most  of  the 
time. 

Q.  You  thoroughly  enjoyed  your  work  ?  A.  Yes. 

Q.  When  the  morning  newspaper  was  abandoned,  you 
then  worked  under  the  same  managing  editor  and  city 
editor  as  you  had  been,  on  the  Knickerbocker  Press  ?  A. 
Yes. 

1043  Q.  You  never  had  any  difficulty  with  Mr.  Bowen 
or  Mr.  Walker?  A.  Xo. 

Q.  Did  you  tell  either  of  them  that  you  were  unhappy  in 
this  position?  A.  I  think  Mr.  Walker  knew  I  was.  He  told 
me — the  morning  he  told  me  what  the  assignment  was,  I 
just  threw  up  my  hands  at  the  very  idea.  He  knew  how 
l  felt  about  it.  I  did  not  make  a  point  of  going  to  him  with 
complaints. 
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iQ.  But  that  was  a  very  difficult  time  for  him  and  for 
everyone  else  around  the  office;  wasn't  it?  A.  Yes. 

Q.  And  you  had  been  one  who  had  been  retained,  and 
thev  had  given  vou  an  assignment — it  was  summer  time — 
which  thev  thought  was  the  best  that  thev  had  at  that 
moment  for  you?  A.  They  did  not  give  me  any  impres¬ 
sion  that  it  was  to  be  a  temporary  assignment,  if  that  is 

what  vou  mean. 

* 

Q.  And  the  court  house  work  just  did  not  interest  you? 
A.  That  was  one  part  of  it,  and  T  felt  also  that  the  possi¬ 
bilities  of  my  getting  a  raise  there  were  very  slight.  I  was, 
at  that  time,  getting  fifty-five  dollars  a  week  and  I  in¬ 
tended  to  ask  for  a  raise.  Since  Mr.  Gannett  had  bought 
the  papers  in  1928,  I  had  not  had  a  raise.  1  was  getting 
exactly  the  same  the  day  1  left  there  as  when  he  bought  the 
papers.  1  felt  that  I  was  entitled  to  a  raise  and  I 

1044  felt  I  was  stymied  there,  as  far  as  getting  a  raise 
was  concerned. 

Q.  Vou  are  familiar  with  the  people  on  the  staffs  of  the 
two  papers?  A.  Yes. 

Q.  If  you  were  confronted  with  a  situation  which  con¬ 
fronted  the  management  on  Julv  1st,  how  would  vou  select 
the  staff  for  the  paper? 

Mr.  Levin:  I  object  to  the  question,  unless  Mr.  Han- 
sqii  makes  clear  to  the  witness  what  problems  confronted 
the  Management  at  the  time. 

Trial  Examiner  Bokat:  I  think  that  is  a  fair  objection, 
i  Mr.  Hanson:  I  will  withdraw  the  question. 

Q.  (By  Mr.  Hanson)  You  testified  as  to  your  experience, 
covering  many  years  in  Albany?  A.  Yes. 

Q.  Assuming  that  you  had  to  select  a  staff  for  a  news¬ 
paper,  such  as  the  Albany  Evening  News,  on  what  basis 
would  you  make  your  selections?  A.  I  would  not  want 
to  make  the  selections  entirely  for  myself.  I  would  want 
to  consider  the  judgment  of  a  number  of  people,  I  should 
think,  in  a  situation  like  that. 

i  Q.  Well,  what  would  you  think  considered  judgment 
should  be  based  on — what  factors?  A.  Well,  knowledge 
of  the  ability  of  the  other  people. 

Q.  Their  fitness  and  qualifications,  their  ability 

1045  for  the  positions?  Would  you  say  that?  A.  Yes. 

Q.  Wouldn’t  you  try  to  find  a  staff  that  was  well- 
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balanced  to  handle  any  kind  of  work  that  might  come  up? 
A.  Yes. 

Q.  Wasn’t  it  a  fact  that  before  the  merger,  or  the  aban¬ 
donment  of  the  morning  field,  that  the  staff  worked  rather 
cooperatively  on  the  two  papers,  so  if  a  story  broke  for 
the  morning  paper,  it  got  the  break;  on  it,  or  if  it  broke 
for  the  evening  paper,  it  got  the  break  on  that  ?  A.  For 
the  last  vear  or  so  I  would  not  sav  that  had  been  true. 
You  see — I  think  something  over  a  year  before  the  Knick¬ 
erbocker  Press  folded,  there  was  a  separation  between  the 
two  papers,  both  in  the  business  and  circulation  depart¬ 
ments,  and  in  the  editorial  department  that  had  never  ex¬ 
isted  before. 

We  had  a  separate  advertising  department,  for  in¬ 
stance,  which  had  not  been  the  case  before;  and  after  that, 
there  was  a  great  deal  more  independent  working  between 
the  two  papers,  the  editorial  departments  of  the  two  papers 
as  well. 

Q.  Do  you  recall  how  many  of  the  persons  on  the 
Knickerbocker  Press  were  retailed  at  the  time  of  the 
merger?  A.  Those  on  the  Knickerbocker  Press? 

Q.  Yes,  at  the  time  of  the  merger.  A.  No. 

1046  Q.  Do  you  think  a  disproportionate  number  was 
retained  or  a  disproportionate  number  left  out? 

Mr.  Levin:  Disporportionate  to  what? 

Mr.  Hanson:  To  the  total  number  of  employees? 

Mr.  Levin :  I  still  object  as  not  clear. 

Trial  Examiner  Bokat:  If  the  witness  understands  the 
question,  I  will  allow  her  to  answer. 

The  Witness:  I  do  not  understand  it. 

Q.  (By  Mr.  Hanson)  In  proportion  to  the  size  of  each 
staff,  do  you  think  the  Knickerbocker  Press  had  more  em¬ 
ployees  retained  than  should  have  been,  or  fewer,  on  the 
basis  of  the  merged  staff? 

Mr.  Levin:  Same  objection. 

Trial  Examiner  Bokat:  If  it  is  clear  to  the  witness,  I 
will  allow  her  to  answer  it. 

The  Witness:  I  don’t  know.  I  have  never  figured  it  out 
that  way.  I  never  figured  how  many  Knickerbocker  Press 
people  were  left  out,  and  how  many  stayed.  I  really 
could  not  give  you  an  answer. 
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Q.  (By  Mr.  Hanson)  But  if  you  made  the  selection  your¬ 
self,  you  would  have  balanced  it  on  ability  of  persons, 
rather  than  the  numbers  of  the  one  or  the  other?  A.  I 
think  that  would  have  been  given  consideration. 

Q.  Would  you  have  made  membership  in  the  Guild  a 
condition  precedent  to  the  retention,  if  you  had  had 
1047  the  duty  or  power  to  select?  A.  You  mean,  would 
I  have  kept  any  one  but  Guild  members? 

Q.  Yes.  A.  I  don't  think  I  would  have  done  that. 

Mr.  Hanson:  That  is  all. 

Re-direct  Examination 

Q.  (By  Mr.  Levin)  In  the  ordinary  course  of  your  work, 
on  the  court  house  beat,  would  it  be  possible  for  you  to 
write  many  stories?  A.  Xo,  it  would  not.  After  the  courts 
were  active,  there  would  not  have  been  time  to  do  it.  You 
had  to  rush  from  one  place  to  another  all  the  time,  and 
phone  the  story  in  as  fast  as  you  could  get  it. 

Q.  Do  you  know  about  how  many  years  of  experience 
Mr.  Bradt  had,  to  whom  you  phoned  your  stories  on  the 
court  house  beat .’  A.  Quite  a  few  years,  I  know. 

Q.  Do  you  know  how  many  years  experience  Mr.  McCain 
had  ?  A.  Xo,  T  do  not.  I  think  less  than  Mr.  Bradt. 

Q.  Xow.  Miss  Leonard,  if  you  had  your  choice  in  the 
retention  of  the  employees  of  the  Press  Company,  after 
the  merger,  would  you  have  made  the  same  selection  as 
the  Press  Company  did  in  this  particular  case? 

Mr.  Levin:  Xo  further  questions. 

Re-cross  Examination 

Q.  (By  Mr.  Hanson)  ML-;  Leonard,  Mr.  Levin 

HUS  asked  vou  if  vou  would  have  made  the  same  selec- 
*  * 

tions  that  were  made  at  the  time  the  staff  was  re¬ 
tained  and  your  answer  to  that  was  no.  That’s  right. 

Q.  Miss.  Leonard,  I  hand  you  the  list  of  the  persons  re¬ 
tained  and  the  list  of  the  persons  who  were  discharged,  and 

ask  vou  whether  or  not  vou  would  have  made  different 
•  * 

selections  ? 

Mr.  Levin:  I  object  to  the  question  as  improper,  asking 
this  witness  1o  pick  certain  people  to  be  discharged. 

Mr.  Hanson:  You  opened  it  up. 

Mr.  Levin:  I  am  afraid  you  opened  it.  It  was  only  re¬ 
direct  on  your  questions. 
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Mr.  Hanson :  I  asked  what  selection  she  would  have 
made — 

Trial  Examiner  Bokat:  1  will  allow  it.  Objection  over¬ 

ruled. 

Mr.  Levin:  The  question  is  what  people  she  would  have 
selected  to  retain. 

Mr.  Hanson:  Yes,  different  from  those  that  were  re¬ 
tained,  and  which  one  on  there  that  she  would  have  let 
out. 

Mr.  Levin:  1  object  to  it.  If  she  is  asked  to  pick  cer¬ 
tain  people,  she  would  discharge — that  is  not  within  the 
scope  of  my  question. 

Trial  Examiner  Bokat:  I  will  allow  it. 

1049  The  Witness:  I  don't  think  I  could  go  through 
this.  T  do  not  feel  qualified  to  answer  it. 

Q.  (By  Mr.  Hanson)  Will  you  start  with  Mr.  Bowen 
and  Mr.  Hvde.  As  to  those  two,  which  would  vou  select? 
A.  Mr.  Hvde. 

Q.  Whv?  A.  I  think  he  is  an  abler  editor. 

Q.  Why  do  you  think  he  is  an  abler  editor  ? 

Mr.  Levin:  I  object.  This  is  beyond  the  scope  of  cross 
examination. 

Mr.  Hanson:  I  want  to  find  the  facts — 

Mr.  Levin:  I  think  it  is  beyond  the  scope  of  the  ex¬ 
amination. 

Trial  Examiner  Bokat:  I  have  allowed  a  lot  of  latitude 
but  since  I  have  allowed  the  general  question,  I  will  allow 
the  specific  question. 

Will  you  answer  the  question,  please,  Miss  Leonard? 

The  Witness:  T  think  he  has  better  news  judgment  and 
a  more  imaginative  sense  of  how  to  develop  it  and  present 
it.  I  think  he  has  a  personality  that  can  get  more  out  of 
the  reporters,  and  he  can  enthuse  them  more  about  their 
work,  and  he  can  contribute  some  ideas,  or  more  ideas 
about  how  to  develop  stories. 

Q.  (By  Mr.  Hanson)  As  between  Mr.  Scanned  and  Mr. 
Walker?  A.  If  it  were  going  to  be  the  morning 

1050  paper,  I  think  Mr.  Walker.  But  for  an  evening 
paper  I  think  Mr.  Scanned. 

Q.  And  on  what  basis?  A.  Wed,  1  think  he  had  a  livelier 
news  sense.  I  think  his  type  of  work  was  more  along  the 
due  of  evening  paper  stories  than  that  of  Mr.  Walker. 
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So  far  as  their  abilities  go,  I  think  they  are  both  very  able. 

Q.  As  between  Mr.  Mooney  and  Mr.  Smith,  for  Capitol 
work?  A.  Jerome  Smith. 

Q.  In  other  words,  you  think  the  entire  list  of  selections 
made  up  was  very  poor;  do  you?  A.  So  far  as  those  go, 

yes. 

Q.  Would  you  have  retained  Jo  Leonard?  A.  I  beg  to 
be  excused  from  answering  that  question. 

Q.  Xow,  were  you  really  familiar  with  the  work  of  the 
staff  as  a  whole?  A.  Why,  no.  There  were  quite  a  num¬ 
ber  of  them  whose  work  I  was  not  familiar  with  at  all. 

Q.  When  you  said  you  would  prefer  Smith  to  Mooney, 
would  you  prefer  Smith  for  day  in  and  day  out  work,  or 
because  he  was  especially  good  on  especially  occasions? 
A.  For  day  in  and  day  out  work.  I  think  he  had  better 
judgment.  Of  course,  he  had  much  more  experience. 

Q.  You  worked  with  him  for  a  period  of  years?  A.  Yes. 

Q.  You  knew  him  quite  well;  didn’t  you?  A.  Yes. 
1051  Q.  Have  you  ever  heard  that  Mr.  Scanned  was 
a  sort  of  bear  on  news?  A.  A  bear? 

0.  Yes.  You  understand  that,  don’t  you? 

Did  vou  ever  hear  that  Mr.  Hvde.  as  Managing  Editor, 
thought  that  he  was  a  little  slow  to  respond  to  news  tips 
and  news  stories?  A.  Xo. 

0.  You  did  not  hear  Mr.  Hyde’s  testimony?  A.  No. 

O.  Or  Mr.  Scannell’s  testimony?  A.  Xo. 

Q.  I  should  like  you  to  go  down  the  list.  You  have  done 
pretty  well  up  to  date.  And  see  what  other  changes — 

(There  was  a  discussion  off  the  record.) 

(i Whereupon,  at  10:45  o’clock  p.  m.,  December  16,  1937, 
tho  hearing  was  adjourned  to  9:30  o’clock  a.  m.,  December 
17.  1937.) 


1056  Proceedings 

Trial  Examiner  Bokat:  The  hearing  will  come  to  order. 
You  may  call  the  witness. 

Jo  Leonard  resumed  the  si  and  as  a  witness  called  by 
and  on  behalf  of  the  Xational  Labor  Relations  Board,  hav¬ 
ing  been  previously  duly  sworn,  was  examined  and  testi¬ 
fied  further  as  follows: 
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Cross  Examination  (Continued) 

(<).  (By  Mr.  Hanson)  Miss  Leonard,  will  you  take  those 
exhibits  and  go  ahead  and  make  your  comparisons  as  you 
were  requested  to  do  last  night. 

I  asked  you  whether  you  would  have  made  different 
selections?  A.  In  the  case  of  Mr.  Christman  and  Julius 
Heller  who  took  his  place  at  City  Hall,  I  would  have  re¬ 
tained  Christman.  I  think  that  he  knew  the  City  of  Al¬ 
bany  much  better.  In  fact,  Mr.  Heller  only  knew  his  own 
territory  in  Troy  and  never,  to  my  knowledge,  has  done 
any  reporting  to  speak  of  in  Albany;  and  in  an  assign¬ 
ment  like  that,  1  think  it  is  important  to  have  a  person  that 
does  know. 

Mr.  Christman  had  the  confidence  and  trust  of  the  people 
at  City  Hall,  I  believe,  and  it  was  a  disadvantage  in  that 
way  to  start  a  new  reporter  in  there. 

Q.  Xow,  aren’t  you  familiar  with  the  fact  that  Mr.  Hel¬ 
ler,  before  going  to  Troy,  had  had  more — had  had 

1057  long  experience  in  Albany?  A.  1  did  not  know  that. 

Q.  Didn’t  you  know  that  he  joined  the  Knicker¬ 
bocker  Press  when  he  first  left  school  and  worked  in  the 
sports  department  there?  A.  No. 

Q.  Do  you  know  that  he  later  became  a  reporter  for  the 
Albany  Argus?  A.  No. 

Q.  You  knew  that  there  was  such  a  paper  ?  A.  Yes. 

Q.  And  then  he  left  the  Albany  Argus  to  go  with  the 
Albany  Evening  News?  A.  I  know  that  I  knew  him  for 
eleven  years  and  he  was  not  working  in  Albany  during 
that  time.  If  lie  had  worked  here  he  was  away  for  such 
a  long  time  that  he  would  have  been  out  of  touch  with 
people  in  Albany.  It  was  at  least,  elven  years  that  he  has 
not  been  here. 

Q.  You  are  sure  of  that  time?  A.  That  is  the  time  I  was 
working  here  and  I  know  he  was  not  in  Albany  during  that 
time. 

Q.  All  right.  Go  to  your  next  selection.  A.  Well,  take  Mr. 
Wanhope  and  Mr.  McCain.  I  would  have  kept  Mr.  Wan- 
hopo.  I  think  that  he  is  a  fine  reporter.  1  think  he  is  thor¬ 
ough  and  very  industrous,  enthusiastic,  and  in  the 

1058  case  of  Mr.  McCain,  I  think  some  of  the  stories  he 
writes  are  of  the  sort  that  makes  the  paper  look 

ridiculous. 
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Q.  You  do  not  like  his  style ?  A.  I  could  give  you  a  couple 
of  examples  of  what  I  mean. 

One  series  of  feature  stories  he  wrote  was  about  a 
capitol  steps  derby,  a  race  up  the  front  steps  of  the  eapi- 
tol,  which  he  was  reporting,  between  John  Mooney,  the 
Capitol  reporter,  and  another  man  at  the  Capitol,  who,  I 
think,  was  in  the  Ways  and  Means  Committee  office,  Mr. 
Mooney  being  of  short  and  rotund  physique,  and  the  other 
man  very  tall. 

I  don't  know  the  basis  of  starting  the  story,  but  for  days 
they  ran  stories  about  this  great  Capitol  steps  derby.  I 
thought  it  did  not  add  any  to  the  prestige  of  the  Capitol 
reporter  to  be  presented  in  that  light. 

Q.  What  time  of  the  year  was  that  derby  held?  A. 
Sometime  in  the  summer. 

Q.  Prettv  hot  weather?  A.  Mavbe  for  one  dav  a  storv 
like  that  would  be  all  right,  but  it  ran  for  days. 

0.  Was  it  while  the  Saratoga  race  meet  was  on?  A.  I 
think  it  was  earlier  than  that. 

Q.  Miss  Leonard,  do  you  think  a  newspaper  should  have 
rather  a  uniformity  in  the  type  of  its  news  or  a 
1059  variety?  A.  A  variety. 

0.  But  if  you  were  running  it,  you  would  select 
news  to  your  taste?  A.  Yes. 

There  was  another  story  along  the  same  line.  That  w*as 

more  recentlv.  He  wrote  a  storv  about  a  little  bov  who 
*  *  * 

was  very  anxious  to  meet  a  really  and  truly  reporter.  The 
little  boy’s  ambitions  had  been  realized  when  he  met  Mr. 
McCain.  He  had  given  this  boy  a  ride  in  his  car,  or  some¬ 
thing  like  that,  and  I  thought  it  was  an  inane  story.  I 
could  not  see  anything  intelligent  about  it. 

Q.  You  just  did  not  like  the  story?  A.  In  my  judgment 
it  was  a  poor  story. 

Q.  Would  it  be  a  story  that  you  would  say  had  a  light 
touch  ?  A.  I  would  call  it  a  light-headed  touch. 

Q.  You  say  Mr.  Wanhope  could  not  give  a  light-headed 
touch  to  a  story?  A.  T  did  not  know  him  to  write  a  story 
like  that. 

Q.  Or  a  light  touch?  A.  I  don’t  think  his  talents  lay 
along  that  line. 

Q.  He  is  a  rather  heavy  writer?  A.  Yes. 

Q.  Aren’t  you  also  serious?  A.  I  used  to  write  humor¬ 
ous  stories. 
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TOGO  Q.  While  you  were  with  Hearst?  A.  With  Hearst 
and  with  Knickerbocker. 

Q.  Did  you  work  in  rather  close  association  with  Mr. 
Wanhope?  A.  Xo.  I  had  k,nown  him,  though,  for  a  long 
time.  In  Syracuse,  when  I  worked  there,  on  the  Herald, 
ho  was  working  there  at  that  time. 

O.  You  heard  the  testimony  that  he  is  rather  abusive  at 
times?  A.  I  think  he  is  sometimes  rather  blustering,  but 
I  think  it  is  just  his  temperment.  I  don’t  think  he  is  of 
an  ill  natured  disposition. 

Q.  But  he  does  not  get  along  well  with  people  day  in 
and  day  out?  A.  I  always  got  along  well  with  him. 

Q.  How  about  the  others,  if  you  know?  A.  Xo  one  ever 
said  to  me  that  he  disliked  John  or  could  not  get  along 
with  him. 

Q.  All  right.  Let  us  go  on.  A.  There  was  Jack  An¬ 
drews  who  was  on  the  sports  desk.  He  had  been  there 
three  years.  According  to  this  list  his  Albany  experience 
was  three  years,  and  he  was  fired.  At  the  same  time  there 
was  a  young  man  named  Danforth  who  was  on  the  sports 
desk.  He  had  been  there — well,  a  matter  of  months.  It 
was  not  very  long  that  he  had  been  there  and  he  was 
10(51  retained  and  transferred  to  the  copy  desk.  I  would 
have  kept  Jack  Andrews  because  he  had  more  ex¬ 
perience.  I  don’t  know  very  much  about  Mr.  Danforth ’s 
work.  T  never  heard  much  comment  on  it.  I  know  that 
AYavrrn  Flood  thought  highly  of  Mr.  Andrews’  work. 

Q.  Everyone  did,  didn’t  they?  A.  As  far  as  I  know. 

Q.  Assuming  the  sports  department  had  room  for  only 
three  men,  would  have  kept  Mr  .Andrews  in  preference 
to  Mr.  Flood,  or  Young  or  Danforth?  A.  I  would  have 
kept  him  in  place  of  Mr.  Danforth. 

Q.  But  vrould  you  have  kept  him  in  preference  to  Mr. 
Young  or  Mr.  Andrews  or  Mr.  Danforth,  the  three  who 
were  kept  in  the  sports  department  ?  A.  I  would  have 
given  Mr.  Andrews  the  chance  to  say  whether  he  would 
not  have  taken  other  work.  Mr.  Andrews,  I  think,  was 
anxious  to  stay  in  Albany.  He  had  only  been  married  a 
short  time  before,  and  I  think,  very  possibly,  he  would 
be  willing  to  take  something  else. 

Q.  Don’t  you  know,  Miss  Leonard,  that  a  position  was 
obtained  for  Mr.  Andrews  in  other  than  the  sports  depart- 
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ment  and  lie  declined  it  and  went  to  Syracuse  because  he 
preferred  the  sports  department?  A.  He  would  have 
taken  that  attitude  if  he  remained  in  Albany. 

1062  Q.  Do  you  know  if  he  had  any  experience  in  any 
other  line  of  work  besides  sports?  A.  No. 

Q.  Assuming  that  a  man  wanted  to  stay  in  sports  and 
only  in  sports,  would  you  have  kept  Mr.  Andrews  in  place 
of  any  of  the  three  men  ?  A.  Yes. 

Q.  Assuming  you  had  learned  definitely  that  he  wanted 
sports  and  nothing  else,  would  you  have  kept  him  in  place 
of  any  of  the  others,  in  place  of  Mr.  Young,  Mr.  Flood  and 
Mr.  Danforth ?  A.  I  was  not  comparing  him  with  Mr. 
Young,  Mr.  Flood  and  Mr.  Danforth. 

Q.  They  are  all  retained  on  that  list.  I  am  not  asking 
you  to  balance  these  people  up  as  to  particular  positions. 
A.  That  is  what  you  said  last  night. 

Q.  I  did  not  ask  about  Mr.  McCain  against  Mr.  Wan- 
hbpe.  A.  I  thought  that  is  the  way  you  wanted  it. 

Q.  If  this  man  wanted  to  work  in  sports,  and  sports 
only,  and  so  indicated,  would  you  have  kept  him  in  place 
of  Mr.  Young,  Mr.  Danforth,  or  Mr.  Flood?  A.  Not  if  he 
has  indicated  that  he  would  not  have  taken  anything  else. 

Q.  All  right.  Let  us  go  ahead.  A.  On  the  list 
1062  here  that  are  retained,  I  thought  vou  wanted  com- 
parisons.  I  would  have  kept  Mr.  Charles  Mooney. 

Q.  Who  would  you  let  out  in  place  of  Mr.  Charles 

Moonev  ? 

* 

Mr.  Levin:  I  object  to  the  question.  Mr.  Hanson  is  ask¬ 
ing  the  witness  to  assume  a  case  of  one  which  did  not 
exist,  and  which  is  highly  unfair  to  the  witness  to  ask  her 
to  make  a  choice  on  the  record  as  to  two  people  with 
whom  she  worked,  and  naturally  there  would  be  some  reper¬ 
cussions;  and  it  is  not  necessary  to  decide  the  issues  in  the 
case.  The  most  that  the  question  would  be  proper,  would 
be  as  to  the  people  who  were  let  go  and  to  ask  her  if  she 
would  make  a  different  selection. 

Trial  Examiner  Bokat:  I  am  inclined  to  agree  with  you, 
Mr.  Levin.  1  think  it  puts  a  strain  on  the  witness  and 
puts  her  in  an  embarrassing  position.  If  the  question  is 
material  to  the  case,  of  course,  I  will  have  her  answer,  but 
I  think  it  is  going  too  far. 
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Q.  (By  Mr.  Hanson)  Then,  Miss  Leonard,  as  one  ex¬ 
perienced  in  newspaper  work,  if  you  were  in  an  editorial 
position  with  power  to  select,  would  you  or  would  you 
not,  after  weighing  tile  abilities  of  the  persons,  select 
those  who  in  your  opinion  would  give  you  the  best  rounded 
staff  to  get  out  the  newspaper?  A.  Why  yes.  I  would  try 
to  meet  the  needs  of  the  paper,  and  the  situation,  what¬ 
ever  it  might  be. 

Q.  And  if  the  situation  such  as  confronted  the 
10G4  Press  Company  on  June  30th,  where  it  was  aban¬ 
doning  the  morning  paper,  including  the  Sunday 
paper  confronted  you,  where  it  was  necessary  to  keep  a 

materiallv  reduced  staff,  would  von  or  wouldn’t  vou  re- 
•  ■  •  • 

arrange  the  work  of  the  staff  so  as  to  give  those  persons 
you  thought,  in  your  judgment  best  qualified,  an  oppor¬ 
tunity  to  remain?  A.  May  T  have  the  question  read? 

(The  reporter  thereupon  read  the  last  question.) 

The  Witness:  Whv  ves  something  of  that  kind  would 
have  to  be  done.  I  would  try  to  do  it  with  the  utmost  fair¬ 
ness  to  all  of  the  individuals  concerned. 

Q.  (By  Mr.  Hanson)  And  with  the  procedure  set  up 
here  for  the  adjustment  of  grievances,  would  you  or  would 
you  not  expect  anyone  who  felt  his  assignment  was  unfair, 
to  present  the  matter  to  you  for  adjustment?  A.  To  pre¬ 
sent  the  matter  to  whom  ? 

Q.  If  you  were  the  editor  of  the  paper.  A.  It  would  all 

depend  upon  the  individual’s  attitude  about  it.  In  my 

own  case  1  felt  it  would  make  matters  more  difficult  than 

thev  already  were. 

•  • 

0.  Why  did  you  feel  that  way,  Miss  Leonard?  A.  I 
thought  that  in  the  first  place,  when  I  was  sent  down  there, 
it  was  a  demotion,  and  I  do  not  think,  as  you  suggested 
last  night,  that  it  was  selected  because  it  was  the  place 
where  I  would  fit  in  easily,  because  at  that  parti- 
1065  cular  time,  there  was  a  beat  in  the  State  Office  Build¬ 
ing  that  was  open,  where  that  person  was  let  out, 
and  it  would  have  been  a  more  logical  place  to  send  me, 
because  I  had  many  contacts  here  already. 

Q.  Who  was  that  reporter?  A.  Janet  Scott. 

Q.  You  regard  that  you  were  better  fitted  for  this  work 
than  she?  A.  Yes,  and  it  was  not  just  a  question  of  their 
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putting  mo  there  because  they  thought  it  was  nice  for  me, 
but  they  removed  a  reporter. 

Q.  You  think  the  State  Office  Building  is  a  more  im¬ 
portant  beat  than  the  court  house?  A.  I  think  it  is. 

Q.  It  is  more  to  your  liking?  A.  Well,  I  was  better 
equipped  for  it  because,  as  I  say,  I  had  many  contacts 
with  people  here  through  my  work  at  the  Capitol.  I  knew 
most  of  the  State  heads. 

Q.  You  would  not  want  to  say  that  Miss  Scott  is  not 
qualified  to  handle  this  work?  A.  Not  at  all. 

Q.  In  your  experience  in  newspaper  work,  which  has 
covered  a  number  of  years,  have  you  in  the  past  had  the 
privilege  of  picking  your  own  beats  and  assignments  or 
is  that  a  matter  which  has  been  done  by  the  editorial 

1066  management  ?  A.  It  has  always  been  done  by  the 
editorial  management. 

Q.  Have  you  ever  hesitated  to  go  and  speak  to  the  man¬ 
agement  and  suggest  a  store,  and  tell  them  that  vou  could 
do  this  or  that  to  the  advantage  of  the  publication?  A. 
Xo.  I  haven’t  suggested  any  particular  field  of  work  to 
place  me.  I  suggested  stories  from  time  to  time;  some¬ 
thing  along  that  line. 

1  Q.  Do  you  conceive  that  it  is  the  right  of  an  employee  in 
the  editorial  department  to  select  his  or  her  kind  of  work 
unless  there  be  a  contract  with  the  management  providing 
for  that  particular  selection?  A.  Xo,  but  1  think  it  is  the 
business  of  the  management  to  place  reporters  in  the 
kind  of  work  that  they  are  best  able  to  do. 

Q.  In  whose  judgment,  the  management’s  or  the  re¬ 
porter's?  A.  I  would  say,  both. 

Q.  How  could  the  management  know  what  the  reporters 
view  is  if  the  reporter  does  not  discuss  the  matter  with 
the  management?  A.  There  is  no  reason  why  it  should 
not  be  discussed.  If  you  are  trying  out  a  reporter  in  dif¬ 
ferent  types  of  work  to  see  where  he  is  best  suited — 

Q.  But  you  testified  last  night  about  this  great  number 
of  times  that  vou  were  featured  on  manv  celebrated 

•  w 

1067  stories  in  this  area.  A.  Yes. 

Q.  And  there  are  possibilities  there  of  developing 
really  fine  stories?  A.  Yes,  if  the  reporter  were  given  a 
great  rein  and  not  confined  to  routine.  As  I  say,  the  cus¬ 
tom  had  been,  while  I  was  on  the  regular  general  staff,  to 
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send  another  reporter,  and  it  happened  frequently  that 
when  a  big  story  came  up  it  was  not  the  regular  court  house 
reporter  assigned  to  cover  it  . 

Q.  But  you  really  resigned  before  the  court  got  under 
wav?  A.  Before  I  had  an  opportunity — before  I  lost  an 
opportunity  for  another  job. 

Q.  Between  the  time  of  July  1st  and  the  time  of  your 
resignation,  was  the  Legislature  in  session  ?  A.  Xo. 

Q.  There  was  no  need  at  that  time  for  two  people  to  be 
here  at  the  Capitol,  was  there?  A.  Xo. 

Mr.  Hanson:  I  think  that  is  all,  your  Honor. 

Re-direct  Examination 

Q.  (By  Mr.  Levin)  Xow,  if  you  were  faced  with  the  situ¬ 
ation  that  The  Press  Company  was  at  the  time  of  the 
merger.  Miss  Leonard,  would  you  have  consulted  with  the 
representatives  of  the  union  on  the  question  of  the  neces¬ 
sary  discharge  of  certain  people  prior  to  the  time 
1068  they  were  notified  that  they  were  discharged?  A. 
Yes,  I  think  1  would  have. 

Q.  Xow,  Miss  Leonard,  assume  the  same  question,  that 
is,  that  if  you  were  faced  with  the  same  problems  as  The 
Press  Company  was  faced  at  the  time  of  the  merger,  and  it 
was  your  problem  to  decide  which  people  would  be  dis¬ 
charged,  assume  that  you  thought  it  was  in  the  interest  of 
the  management  that  the  Guild  be  broken  up,  and  that  you 
were  personally  antagonistic  to  the  Guild,  and  thought  it 
was  bad  for  the  newspaper  business,  would  that  have  af¬ 
fected  your  judgment  in  the  selection  of  those  that  were 
to  be  discharged? 

Mr.  Xixon:  1  will  object  to  that  as  incompetent,  irrele¬ 
vant,  and  immaterial.  There  is  no  evidence  that  that  was  the 
attitude  of  the  management.  That  may  be  proper  cross  ex¬ 
amination  but  it  is  not  proper  redirect  examination. 

Trial  Examiner  Bokat:  Mr.  Hanson  opened  the  door. 
I  will  permit  Mr.  Levin  to  develop  that  point,  and  I  will 
overrule  your  objection. 

Mr.  Xixon :  Exception. 

The  Witness:  If  I  were  biased  and  antagonistic  to  the 
Guild,  undoubtedly  those  factors  would  enter  into  the  selec¬ 
tion. 

Q.  (By  Mr.  Levin)  Xow,  did  you  know,  Miss  Leonard, 
that  complaints  had  been  made  about  Mr.  Heller  in  the 
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1069  Trov  office  violating  the  so-called  agreement  with  the 
Guiid?  A.  Yes. 

Q.  Did  you  know  the  nature  of  the  complaints?  A.  Yes, 
generally. 

Q.  What  was  it?  A.  That  he  would  not  put  the  40-hour 
week  into  effect. 

1  Q.  If  you  were  in  the  position  of  deciding  who  to  retain, 
as  far  as  Mr.  Heller  was  concerned,  and  you  were  inter¬ 
ested  in  seeing  the  management’s  interests  preserved,  and 
to  serve  its  interest,  would  you  prefer  Mr.  Heller  because 
of  the  fact  he  did  not  abide  by  the  40-hour  week  ?  A.  Yes. 
I  would  have  selected  him  if  that  were  mv  attitude. 

Mr.  Levin:  That  is  all. 

Re-cross  Examination 

Q.  (By  Mr.  Hanson)  Miss  Leonard,  on  that  point.  Isn’t 
it  a  fact  that  Mr.  Heller,  formerly,  was  a  member  of  the 
Newspaper  Guild?  A.  Ves. 

Q.  And  that  he  withdrew  or  was  dropped  from  the 
Guild?  A.  Yes. 

Q.  And  from  that  time  the  Guild  tried  to  run  him  out  of 
his  position?  A.  That  is  not  true. 

Q.  About  the  40-hour  week  proposition,  you  say 

1070  the  Guild  made  a  complaint  about  that?  A.  Yes. 

(,).  1  believe  it  was  testified  here  that  Mr.  McDon¬ 
ald,  when  he  heard  there  was  ground  for  that  complaint, 
assured  the  Guild  that  there  would  not  be  a  violation  of 
the  40-hour  week,  and  there  had  not  been  in  the  past — 

Mr.  Levin:  1  object. 

Trial  Examiner  Bokat:  I  will  allow  it. 

The  Witness:  I  don’t  know.  I  did  not  know  the  work 
(n  the  Troy  office.  I  did  not  work  there  and  1  was  not  a 
member  of  the  grievance  committee  to  whom  the  people  in 
tlie  Troy  office  would  come  about  that  contract,  so  I  could 

not  saw 
♦ 

Q.  (By  Mr.  Hanson)  You  heard  Mr.  Christman  last 
night?  A.  Yes. 

Q.  Didn't  you  hear  Mr.  Christman  testify  that  during  the 
entire  period  between  March  1st  and  July  1st  that  every’ 
grievance  taken  up  with  Mr.  McDonald  had  been  adjusted 
satisfactorily  and  promptly? 

1  Mr.  Levin:  I  object  to  it.  She  testified  that — he  testified 
that  he  took  up  the  matters  with  Mr.  McDonald  and  that 
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Mr.  McDonald  said  he  would  adjust  them.  The  testimony 
is  to  the  contrary. 

The  Witness:  He  testified  that  Mr.  McDonald  said,  at 
one  time  during  that  period,  he  did  not  want  to  be 

1071  pressed  too  hard  in  the  T»’oy  office  because  there 
might  not  be  a  Troy  office  much  longer. 

Q.  (By  Mr.  Hanson)  But  you  heard  him  testify  that 
grievances  of  any  kind  were  adjusted  satisfactorily?  A.  I 
do  not  recall  it. 

Q.  You  said  that  if  you  were  in  the  management  of  a 
newspaper  and  were  opposed  to  an  organization  such  as 
the  American  Newspaper  Guild,  you  would  allow  that 
feeling  on  your  part  to  influence  your  selections  in  a  situa¬ 
tion  such  as  existed  on  June  30th?  A.  I  said  if  there  was 
that  bias  and  antagonism  in  my  attitude  it  would  be  a 
factor  in  mv  decision. 

Q.  Miss  Scott  was  one  of  the  most  active  Guild  members 
in  The  Press  Company?  A.  Yes. 

Q.  And  isn’t  she  rather  regarded  as  an  agitator  around 
Albany  and  in  the  office?  A.  No. 

Q.  Wasn't  she  constantly  working  for  the  Guild?  A. 
She  has  been  very  active  in  the  Guild. 

Q.  Hasn’t  she  participated  in  many  of  the  early  contro¬ 
versies  between  the  Guild  and  the  management,  as  a  mem¬ 
ber  of  the  committee  and  as  an  officer  of  the  Guild?  A.  She 
has  been  on  the  negotiating  committee. 

Q.  Was  she  kept  with  the  management?  A.  Yes. 

1072  Q.  Wasn’t  Miss  Leonard  kept  with  the  manage¬ 
ment?  A.  Yes. 

Q.  And  Miss  Leonard  was  one  of  the  charter  members  of 
the  Guild?  A.  Yes. 

Q.  And  did  your  Guild  membership  ever  affect  your 
work,  or  affect  the  management’s  attitude  toward  you,  as 
far  as  you  know?  A.  T  cannot  say  whether  the  change  in 
the  type  of  work  to  which  T  was  assigned  last  summer  was 
Ihe  result  of  Guild  activity. 

T  am  rather  inclined  to  think  it  is. 

Mr.  Hanson:  That  is  all.  Thank  you. 

Mr.  Levin :  That  is  all. 

Trial  Examiner  Bokat :  That  is  all. 

(Witness  excused.) 


582  THE  PII ESS  CO.  ET  AL.  VS.  NAT.  LABOR  RELATIONS  BOARD. 


Philip  J.  Mahar  a  witness  called  by  and  on  behalf  of  the 
National  Labor  Relations  Board,  being  first  duly  sworn, 
was  examined  and  testified  as  follows: 

Direct  Examination 

<t).  (By  Mr.  Levin)  Mr.  Mahar,  are  you  presently  em¬ 
ployed  by  The  Press  Company?  A.  Yes,  sir. 

1073  Q.  You  are  here  today  in  response  to  a  subpoena 
served  upon  you  by  the  National  Labor  Relations 

Board?  A.  Yes,  sir. 

Q.  How  long  have  you  worked  for  The  Press  Company? 
A.  Four  years. 

Q.  What  was  your  first  job  when  you  first  went  to  work 
for  The  Press  Company?  A.  Copy  boy. 

Q.  How  much  were  you  earning  a  week?  A.  $10. 

Q.  How  long  did  you  continue  to  earn  that  salary?  A.  A 
year  and  six  months. 

U.  What  was  vour  salarv  increased  to?  A.  $15. 

»  •  • 

Q.  What  was  your  job  at  that  time?  A.  What  was 
known  as  end  coverage  in  Rensselaer, 
i  Q.  And  after  you  got  $15  a  week  for  a  while,  did  you  get 
a  subsequent  increase?  A.  Yes.  That  was  end  cover¬ 
age  for  Albany  Evening  News,  and  subsequently  the  paper 
instituted  what  they  called  neighborhood  news  coverage, 
and  they  gave  me  the  job  of  covering  Rensselaer  for  both 
the  Knickerbocker  Press  and  the  Albany  Evening  News 
at  $5  per  paper,  which  made  my  salary  $20.  At  the  same 
time,  I  was  working  as  a  copy  boy  on  the  floor. 

1074  Q.  About  when  was  that?  A.  That  would  have 
been  in  the  vear  of  1934. 

Q.  After  that  job,  did  you  get  any  further  increases? 
A.  No.  I  got  a  decrease  then. 

Q.  How  much  of  a  decrease  did  you  get  ?  A.  $4. 

Q.  About  when  did  you  get  the  decrease?  A.  About  No¬ 
vember,  the  middle  of  November,  after  Mr.  Lewis  had 
come  to  the  paper. 

Q.  The  middle  of  November,  1935?  A.  Yes. 

Q.  What  work  were  you  doing  when  you  got  the  de¬ 
crease?  A.  The  same  type  of  work,  copy  boy,  and  the  end 
coverage  for  the  two  papers.  Mr.  Lewis  put  me  on  the  staff 
as  full-time  reporter  for  the  Albany  Evening  News  and 
Knickerbocker  Press  at  $16  a  week. 
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Q.  Did  he  tell  you  the  reason  for  your  decrease?  A.  I 
don't  quite  recall  that  he  did.  I  don’t  think  I  asked  him 
about  the  decrease.  I  was  more  or  less  willing  to  take  it 
in  order  to  get  on  the  staff  rather  than  go  along  as  a  copy 
boy. 

Q.  How  long  did  you  continue  working  at  $16  a  week? 
How  long  did  you  continue  working  at  $16  a  week  after 
1935?  A.  About  a  year. 

Q.  And  you  got  an  increase  in  the  fall  of  1936? 


1075  A.  Yes. 

Q.  How  much  of  an  increase?  A.  To  $20. 

Q.  After  that  increase,  did  you  get  a  further  increase? 
A.  When  the  Guild  contract  was  signed. 

Q.  That  is,  in  March,  1937?  A.  Yes. 

Q.  How  much  of  an  increase  did  you  get  at  that  time? 
A.  I  went  up  to  $25  for  a  two-year  employee  minimum. 
Q.  Xow,  what  salary  are  you  receiving  at  present  ?  A. 


Q.  When  did  you  get  your  last  increase?  A.  November 
15th  of  this  year. 

Q.  What  type  of  work  are  you  doing  now?  A.  Now,  I 
am  covering  colleges  here  in  the  city,  and  hotels,  and  what 
is  known  as  the  early  police  beat,  and  more  or  less  general 
assignments  too. 

Q.  Now,  did  you  join  the  American  Newspaper  Guild? 
A.  Yes. 

Q.  When  ?  A.  1  joined  it  after  I  was  made  this  neighbor¬ 
hood  news  correspondent.  I  became  eligible  then.  Previous 
to  that  copy  boys  were  ineligible  to  join. 

Q.  Have  you  continued  your  membership  in  the  Guild? 
A.  I  have. 

1076  Q.  Now,  when  Mr.  Lewis  came  to  the  paper,  did  he 
have  any  conversation  with  you  about  a  complaint 
being  made  about  your  long  hours  and  its  relation  to  the 
Guild  situation?  A.  Well,  lie  did,  never  mentioning  the 
Guild. 

Q.  Will  you  tell  us  the  conversation  at  that  time,  first  fix¬ 
ing  the  time.  A.  The  time  would  be,  probably,  late  in  1935; 
that  is,  around  December  or  maybe  early  in  1936. 

At  that  time  the  Guild  came  to  me  and  asked  me  if  1  was 
working  a  considerable  number  of  hours. 
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I  told  them,  theoretically,  I  assumed  I  was  on  24-hour  ser¬ 
vice  to  the  two  papers  because  I  was  on  full  time  covering 
on  the  Albany  Evening  News  and  Knickerbocker  Press. 

Q.  Who  came  to  you  from  the  Guild?  A.  I  believe  Miss 
Scott  approached  me  with  that  question.  I  told  them  ac¬ 
tually  I  figured  theoretically  I  was  supposed  to  be  on  duty 
24-hours  a  day.  and  subsequently,  I  understand,  some  com¬ 
plaint  was  made  to  the  management  about  the  hours. 

Q.  Was  it  after —  A.  It  was  immediately  after  that  I  was 
taken  off  Rensselaer  and  went  on  the  afternoon  police  beat. 

Q.  What  were  your  average  hours  at  the  time  you  cov¬ 
ered  the  police  beat?  A.  A  40-hour  schedule. 

Q.  Did  you  have  a  conversation  with  Mr.  Lewis  at 

1077  about  that  time?  A.  Well,  while  I  was  working  at 
Rensselaer,  of  course,  Mr.  Scanned  after  the  first 

complaint  was  made,  the  orders  came  from  Mr.  Scanned 
that  I  was  to  do  nothing  but  cover  Rensselaer,  and  immedi¬ 
ately  upon  completing  my  morning  writing  of  the  Rensse¬ 
laer  news,  I  was  to  do  no  more  work  for  the  paper.  That 
could  be  done,  at  most,  in  three  hours  in  the  morning,  so  if 
I  came  to  the  office  at  nine  o'clock,  I  was  through  at  twelve. 
Then  I  was  free  to  go  back  to  Rensselaer  until  it  was  time 
to  return  in  the  evening  and  write  news  for  the  Knicker¬ 
bocker. 

In  the  evening  there  was  nothing  doing  in  Rensselaer, 
and  I  had  my  contacts  pretty  wed  set  up  at  headquarters, 
and  if  anything  had  broken  I  would  have  been  called  at  the 
office,  so  I  was  in  the  habit  of  hanging  around  the  office,  and 
Mr.  Scaned  suggested  I  go  out  with  some  of  the  reporters 
on  their  beats  in  my  spare  time  and  pick  up  some  informa¬ 
tion. 

I  went  out  on  the  County  Court  beat  with  Miss  Scott  one 
afternoon  and  shortly  after  that  Mr.  Lewis  summoned  me 
to  his  desk  and  asked  me  what  I  was  doing.  I  told  him,  and 
lie  said,  “Who  gave  you  the  permission  to  do  that?” 
i  I  said  that  Mr.  Scanned  suggested  it.  I  don’t  remember 
what  he  said  exactly,  but  it  was  to  the  effect  that  why  did 
I  think  that  the  management  approved  of  such  a 

1078  thing.  Did  I  think  a  reporter  on  the  beat  could  cover 
that  with  another  man  following  on  his  heels.  And 

wouldn't  it  be  a  hindrance  to  the  reporter? 
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And  I  said  I  did  think  so.  Subsequently  that  was  stopped, 
and  shortly  after  that  I  was  shifted  to  the  afternoon  police 

bpJ- 

/  Q.  And  did  Mr.  Lewis  say  anything  to  you  about  receiving 
jpeomplaint  from  the  Guild  about  your  long  hours?  A.  Yes. 

Q.  "What  did  he  say  in  that  respect?  A.  He  called  me  to 
his  desk  one  day  and  said,  “Are  you  complaining  about 
your  hours?” 


I  said,  “Xo,  sir.” 

He  said,  “There  have  been  representations  by  a  labor 
body  made  to  the  management  that  you  are.” 

I  said  that  the  Guild  had  asked  me,  and  T  submitted  to 
them  information  that  they  requested. 

There  was  a  conversation  and  in  the  course  of  the  con¬ 
versation  he  brought  up  the  fact  that  as  a  youngster  he 
worked  any  number  of  hours,  gathering  experience,  and 
asked  me  if  I  did  not  think  I  should  do  likewise. 

He  said,  “Don’t  you  think  it  would  be  to  your  benefit  to 
do  likewise?” 

And  T  said,  “Yes.” 

He  said,  “Will  you  let  a  labor  union  prevent  you 
1079  from  getting  that  experience?”  __ 

And  T  said  I  would  like  to  gather  the  experience. 
That  was  all  I  said.  I  did  not  attempt  to  answer  his  ques¬ 
tion. 

Q.  Now,  at  about  that  time  were  you  put  on  the  hotel 
beat,  or  was  that  later?  A.  That  came  with  the  afternoon 
police  beat.  The  hotel  beat  I  was  to  cover  between  11  and 
1 :30,  which  is  the  time  I  was  sent  out  on  the  afternoon  police 
beat. 

Q.  When  was  that?  A.  As  1  remember,  it  was  just  about 
December  10th,  1935 — no,  1936,  excuse  me. 

Q.  Do  you  know  the  reason  for  the  change  to  that  beat 
at  that  time?  A.  I  went  from  the  Rensselaer  beat,  covering 
for  both  papers,  to  the  afternoon  police  and  hotel  beat, 
which  put  me  on  a  40-hour  work  week,  and  did  away  with 
the  possibility  of  my  working  more  than  40  hours. 

Q.  Was  there  any  change  of  Mr.  Lewis’  attitude  or  treat¬ 
ment  of  you  when  you  were  put  on  that  40-hour  week?  A. 
1  don’t  think  there  was  any  change  in  his  social  relations 
toward  me,  but  several  times  he  sort  of  checked  me  up  on 
the  hotel  beat,  claiming  that  there  was  not  enough  copy 
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from  the  hotels.  I  just  told  him  I  was  trying  to  do  the  best 
I  could  in  the  hotels  and  did  not  know  exactly  what 

1080  was  wanted.  If  he  would  teTl  me  just  what  he  wanted 
I  would  attempt  to  get  it. 

Q.  Are  you  presently  employed  by  the  paper?  A.  I  am. 
Q.  And  in  the  editorial  department?  A.  Yes,  sir. 

Q.  Covering  a  regular  beat?  A.  Yes,  sir. 

Mr.  Levin:  Xo  further  questions. 

Cross  Examination 

<.*).  (By  Mr.  Hanson)  Mr.  Mahar,  what  has  been  your 
educational  experience?  A.  High  school  and  half  a  year 
at  college. 

Q.  High  school  and  half  a  year  at  college?  A.  Yes,  sir. 
Q.  You  went  to  this  paper  as  an  office  boy?  A.  Yes,  sir. 
Q.  And  when  you  speak  of  having  been  reduced  from  $20 
to  $16,  didn't  vou  ask  that  von  be  given  a  chance  to  do 
writing  and  get  rid  of  the  office  boy  work  combined  with 
your  job  at  that  time?  A.  I  asked  to  be  put  on  the  staff. 
I  was  alreadv  doing  writing. 

Q.  You  asked  to  be  put  on  the  staff  ?  A.  Yes. 

1081  Q.  Do  you  recall  whether  $16  was  the  starting 
wage  at  that  time  for  the  staff?  A.  T  had  no  idea. 

Q.  You  had  no  idea. 

When  the  question  came  up  about  your  hours  at  Rensse¬ 
laer,  didn't  you  regard  yourself  at  that  time  as  a  corre¬ 
spondent  at  Rensselaer?  A.  I  never  actually  regarded  my¬ 
self  as  a  correspondent.  I  preferred  to  regard  myself  as 
a  reporter.  What  the  office  regarded  me  as,  I  don’t  know. 

Q.  When  you  went  to  Rensselaer,  you  had  full  control  of 
your  time?  A.  Yes. 

Q.  You  got  news,  and  that  is  all  there  was  to  it  ?  A.  Yes. 
Q.  And  there  was  a  discussion  at  the  time  as  to  whether 
oi-  not  your  status  was  that  of  a  correspondent  or  reporter? 
A.  That’s  right. 

1  Q.  You  came  back  to  Albany  then  and  got  the  police  beat 
and  the  hotel  beat  ?  A.  That  is  correct. 

Q.  And  that  is  what  you  are  doing  now?  A.  Xo,  sir. 

<t).  What  are  you  doing  now?  A.  The  early  police  beat — 
that  was  the  late  police  beat;  and  I  also  do  the 

1082  colleges. 

Q.  And  you  enjoy  your  work?  A.  Absolutely. 
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Mr.  Hanson:  That  is  all. 

Trial  Examiner  Bokat:  Is  that  all? 

Mr.  Levin:  That  is  all. 

(Witness  excused.) 

Trial  Examiner  Bokat:  We  will  declare  a  five-minute 
recess. 

( Whereupon  a  recess  was  taken  for  five  minutes,  after 
which  the  following:  proceedings  were  had:) 

Trial  Examiner  Bokat:  The  hearing  will  come  to  order. 

Mr.  Hanson :  Yesterday  the  question  came  up  as  to  the 
relative  circulation  of  the  Times  Union  and  the  Albany 
Evening  Xews  at  the  time  those  contracts  were  entered 
into  or  the  agreements  were  posted  last  spring. 

I  think  the  Audit  Bureau  of  Circulations'  figures  for 
April  1st,  1937  to  June  30,  1937  was  here,  which  cover  ap¬ 
proximately  the  same  time.  If  they  will  be  satisfactory  I 
will  state  that  those  figures  show  that  the  Times  Union 
had  an  average  circulation  during  that  period  of  46,529. 
That  is,  daily  circulation;  and  the  Albany  Evening  Xews 
had  an  average  circulation  of  41,738. 

Mr.  Levin:  That  is  satisfactory. 

Trial  Examiner  Bokat:  You  may  call  your  next  wit- 
1083  ness. 

A.  Ranger  Tyler  a  witness  called  by  and  on  behalf  of 
the  Xational  Labor  Relations  Board,  being  first  duly  sworn, 
was  examined  and  testified  as  follows: 

Direct  Examination 

Q.  (By  Mr.  Levin)  Will  you  give  the  reporter  your  full 
name  and  address?  A.  A.  Ranger  Tyler,  795  Lancaster 
Street,  Albany,  Xew  York. 

(,).  Mr.  Tyler,  are  you  employed  by  The  Press  Company 
at  the  present  time?  A.  I  am. 

Q.  And  are  you  here  today  in  response  to  a  subpoena 
served  upon  you  by  the  Xational  Labor  Relations  Board? 
A.  Yes. 

Q.  When  were  you  first  employed  by  The  Press  Company, 
Mr.  Tyler?  A.  March  10,  1930. 

Q.  And  what  was  your  job  when  you  first  went  to  work 
for  The  Press  Company?  A.  Copy  reader. 
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Q.  What  salary  did  you  receive?  A.  $45  a  week. 

Q.  IIow  long  did  you  continue  to  receive  that  salary?  A. 
I  am  not  sure  of  the  dates. 

Q.  Give  an  approximate  date.  That  will  be  all 

1084  right.  A.  I  am  not  sure  whether  it  was  that  June  or 
the  following  June,  at  which  time  my  salary  was 

raised  to  $50. 

Q.  What  was  your  work  at  that  time?  A.  The  same. 

Q.  What  is  a  copy  reader’s  work?  A.  A  copy  reader's 
work  is  editing  the  wire,  and  Albany  City  and  State  copy 
and  putting  banners  or  heads  on  it. 

Q.  How  long  did  you  continue  to  receive  $50  a  week  as  a 
copy  reader?  A.  Until  the  general  wage  reduction  came 
through,  during  the  depression. 

Q.  How  much  of  a  decrease  did  you  take  at  that  time? 
A.  10  per  cent. 

C>.  Cutting  your  salary  to  $45  ?  A.  Yes. 

Q.  And  you  did — withdrawn.  And  you  still  did  copy 
reading  work?  A.  Yes. 

Q.  Prior  to  the  time  you  came  to  The  Press  Company 
what  was  your  general  experience  in  the  newspaper  field? 
A.  Editor  of  the  Plattsburg  Republican  for  a  year.  The 
year  preceding  that  T  was  city  editor  on  the  same  paper. 

Q.  About  how  many  years  experience  did  you  have  prior 
to  coming  to  The  Press  Company,  in  the  newspaper 

1085  field?  A.  Those  two  years. 


(,).  After  you  received  the  general  cut  to  $45  a 
week,  was  your  salary  changed  at  a  later  time?  A.  It  was. 
It  was  raised  $2. 

Q.  About  when  was  that  ?  A.  I  don't  really  know.  It  was 
sometime  between  then  and  1936.  1  could  not  tell  you. 

Q.  Now,  you  say  there  was  a  general  cut.  How  did  you 
know  it  was  a  general  cut  ?  A.  It  was  my  understanding 
that  it  was  throughout  the  whole  editorial  staff. 

Q.  Now,  who  gave  you  the  $2  increase?  A.  Mr.  Allen 
Eddy  gave  me  the  $2  increase. 

Q.  It  must  have  been  some  time,  you  say,  between  the 
time  of  the  cut  and  1936?  A.  Yes. 

Q.  Cannot  you  figure  it  more  closely  than  that?  A.  I 
think  it  was  about  April,  1935.  That  is,  from  hazy  recol¬ 
lection.  It  was  either  April  or  May,  but  I  think  it  was 
April,  1935. 
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Q.  I)o  you  remember  whether  or  not  it  was  before  Mr. 
Lewis  came  to  the  paper?  A.  Yes. 

Q.  Before  he  came  to  the  paper?  A.  Yes. 

Q.  And  after  you  received  that  $2  increase,  did 
10S()  you  receive  any  subsequent  increase?  A.  No — I  did, 
after  the  putting  in  of  the  Guild  agreement. 

Q.  And  how  much  of  an  increase  did  you  receive  by  vir¬ 
tue  of  the  Guild  agreement?  A.  $3. 

Q.  Now,  were  you  still  doing  copy  work  at  the  time  the 
agreement  was  signed?  A.  1  was. 

Q.  Did  you  continue  doing  copy  work  up  to  the  time  of 
the  merger?  A.  Yes.  There  had  been  a  slight  change  in 
-my" status  preceding  the  merger. 

Q.  ITow  long  preceding  the  merger?  A.  In  September, 
1936,  I  was  given,  what  is  called,  the  slot  job  on  the  same 
copy  job. 

Q.  What  is  the  slot  job?  What  does  that  mean?  A.  All 
the  copy  passes  through  the  hands  of  the  slot  man.  He 
either  puts  it  on  a  pile  and  allows  the  various  other  copy 
readers  to  select  it  at  random,  or  he  gives  it  to  those  he 
thinks  could  handle  it  possibly  with  greater  intelligence 
than  some  other  person  on  the  desk.  He  is  supposed  to 
know  that  the  heads  are  in  keeping  with  the  predeter¬ 
mined  style,  and  various  matters  of  that  sort. 

Q.  What  paper  were  you  on  at  that  time?  A.  The 
1087  Albanv  Evening  News. 

Q.  Was  the  selection  for  you  of  the  slot  job  re¬ 
garded  by  you  as  a  promotion?  A.  1  regarded  it  as  such. 

Q.  Who  was  it  that  assigned  you  to  that  job?  A.  Mr. 
Hyde. 

Q.  Did  he  say  anything  to  you  as  to  what  he  thought  of 
your  work  when  he  gave  you  that  job?  A.  The  statement 
lie  made  was  that  he  had  a  hard  job  convincing  Mr.  Lewis 
that  1  should  take  the  job. 

Q.  Did  he  give  any  reason  why  ?  A.  He  said  Mr.  Lewis 
indicated — I  cannot  quote  him  directly  because  I  do  not 
remember  it — but  the  tenor  was  that  Mr.  Lewis  indicated 
that  I  was  a  trade  unionist,  and  that  seemed  to  be  a  term 
of  opprobrium  at  that  time. 

Mr.  Nixon:  May  I  ask  one  question? 

What  was  the  date  you  were  assigned  to  the  slot  job 


590  THE  PRESS  CO.  ET  AL.  VS.  NAT.  LABOR  RELATIONS  BOARD. 


The  Witness :  I  don't  know  the  exact  date  on  that;  either 
the — the  way  I  can  anchor  it  would  be — 

Mr:  Nixon:  Would  you  say  it  was  1936? 

Trial  Examiner  Boliat:  September,  1936? 

The  Witness :  Yes. 

Q.  (By  Mr.  Levin)  Is  that  approximately  correct,  Mr. 
Tyler?  A.  That  is  approximately  correct. 

1088  Q.  Are  vou  a  member  of  the  American  Newspaper 
Guild?  A.  Yes. 

Q.  About  when  did  you  first  become  a  member?  A.  I  was 
a  charter  member  of  the  Tri-City  Newspaper  Guild,  and  1 
do1  not  know  the  exact  time  when  that  was  established. 

Q.  And  you  were  one  of  those  who  were  active  in  the  start 
of  the  Guild  in  The  Press  Company?  A.  Reasonably  active. 

Q.  And  after  the  Guild  formed,  were  you  on  some  of  the 
committees  of  the  Guild?  A.  I  occupied  no  official  position 
or  any  committee,  until  I  was  appointed  by  the  then  presi¬ 
dent  of  the  Guild,  to  the  Negotiations  Committee. 

Q.  About  when  was  that?  A.  I  am  sorry;  I  don't  re¬ 
member. 

Q.  Can  you  give  us  an  approximate  date  with  relation 
to  the  time  of  the  contract?  A.  It  was  in  the  fall  of  1936. 
I  don't  know  whether  it  was  Sept  ember — October  or  No¬ 
vember.  The  president  removed  himself  from  that  posi¬ 
tion  and  put  me  in  his  place. 

Q.  Who  was  the  president  at  that  time?  A.  Mr.  Warren 
Flood. 

Q.  And  you  were  a  member  of  the  Negotiating  Commit¬ 
tee  which  negotiated  all  during  that  period  up  to  the  time 
the  contract  was  signed  ?  A.  I  did. 

1089  Q.  Did  you  have  any  conversations  with  any  of 
your  superiors  concerning  a  salary  increase,  after  the 

tiihe  you  took  the  job  on  the  slot?  A.  I  had  a  conversation 
with  Mr.  llyde  when  I  was  told  I  was  to  have  the  slot  job, 
in  which  he  said  that  I  was  to  receive  an  increase,  and  he 
said  I  would  get  it  soon;  and  several  weeks  went  by  and 
nothing  happened,  and  I  asked  him,  and  he  said  he  would 
speak  to  Mr.  Lewis  about  it.  He  did  not  make  any  report, 
as  I  recall,  and  I  think  two  months  later,  that  is,  somewhere 
around  the  1st  of  November,  I  asked  him  again,  and  said 
that  eight  weeks  had  gone  by  and  I  thought  that  if  there 
was  to  be  anything  I  ought  to  see  some  signs  of  it. 
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He  said  that  he  asked  Mr.  Lewis,  and  he  came  back  with 
the  report  that  Mr.  Lewis  said  he  could  remember  no  such 
promise. 

Q.  How  many  people  would  normally  work  on  the  copy 
desk  when  you  were  on  the  slot  ?  A.  From  four  to  five. 

Q.  And  that  would  be  four  to  five  men  on  the  copy  desk 
when  you  were  on  the  slot ?  A.  That  is  right. 

Q.  Now,  do  you  remember  the  time  that  these  negotia¬ 
tions  were  going  on,  did  you  have  any  conversation 
1090  with  Mr.  Lewis  about  the  effect  of  the  Guild’s  de¬ 
mands  on  the  people  in  the  lower  and  upper  brackets? 
A.  I  did. 

Q.  About  when  was  that  ?  A.  It  was  an  informal  confer¬ 
ence  that  I  had  not  anticipated.  I  had  gone  over  to  ask 
about  something  else,  I  don’t  recall  what,  and  Mr.  Mc¬ 
Donald  came  in  and  we  were  discussing  between  Mr.  Lewis, 
Mr.  McDonald  and  myself  the  possible  effect  of  increasing 
the  lower  ranks,  and  the  tenor  of  the  conversation  was — 
I  cannot  give  it  verbatim. 

Q.  Give  the  substance.  A.  That  it  would  make  it  difficult 
for  those  above  the  minimum  to  receive  increases  if  the 
lower  rates  we  were  asking  were  put  into  effect. 

Q.  Were  you  one  of  those  considered  in  the  higher  brack¬ 
ets?  A.  I  don't  know.  I  was  above  the  minimum. 

Q.  And  the  minimum  at  that  time,  as  proposed  by  the 
Guild,  was  how  much  ?  A.  $40. 

Q.  Now,  where  was  your  desk  and  work  in  relation  to  Mr. 
Lewis*  desk  in  the  office,  Mr.  Tyler  ?  A.  His  desk  was,  I 
should  say,  from  eight  to  ten  feet  off  to  my  left  in  the  rear 
from  where  I  sat,  during  the  time  I  sat  on  the  rim  of  the 
desk. 


1091  Q.  In  the  ordinary  course  of  your  day’s  work, 
would  you  be  able  to  hear  conversations  going  on  at 
M r.  Lewis’s  desk,  even  though  you  did  not  want  to?  A.  Occa¬ 
sionally,  I  did.  \ 

Q.  And  in  the  course  of  your  employment  there,  while  Mr.  \ 
Lewis  was  there,  had  you  heard  him  express  any  antagon¬ 
ism  to  the  Guild  or  Guild  activities?  A.  I  did.  \ 

Q.  Now,  at  the  time  of  the  merger,  was  your  position  / 
changed?  A.  Yes. 

Q.  And  in  what  respect?  A.  I  was  put  back  on  the  rim 
of  the  desk. 
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Q.  Who  was  put  on  the*  slot  ?  A.  James  Doran. 

Q.  Do  you  know  how  long  he  had  worked  for  The  Press 
Company?  A.  I  estimate,  a  year  and  a  half. 

Q.  Xow,  did  you  have  a  conversation  with  Mr.  Bowen, 
the  managing  editor,  after  you  were  changed  to  that  posi¬ 
tion  ?  A.  I  did. 

Q.  What  was  your  conversation  with  him?  A.  I  asked 
him  whv  I  was  being  kicked  around.  He  said  that  I  was 
not  being  kicked  around.  I  was  sent  to  the  composing 

1092  room  as  a  make-up  editor,  and  I  felt  that  that  was  a 
definite  demotion, — 

Q.  Before  you  complete  your  answer  on  that,  what  is  the 
difference  between  an  editor  in  the  make-up  room  or,  is 
it  the  composing  room  ?  A.  Yes. 

Q.  What  does  that  job  consist  of  ?  A.  His  duty  is  to  ar¬ 
range  all  the  type  and  stories  in  the  paper  as  indicated 
either  by  the  dummies  downstairs,  or  use  his  own  discre¬ 
tion  in  clipping  stories  that  are  too  long  and  arranging 
the  page  as  to  symmetry  and  balance. 

Q.  Why  did  you  consider  that  a  demotion?  A.  Up  to  the 
time  1  was  sent  there  a  man  getting  $32  a  week  was  occupy¬ 
ing  the  position. 

Q.  Do  you  remember  his  name?  A.  Lionel  Esterman. 

Q.  After  you  were  sent  there  to  take  his  place,  do  you 
know  what  job  he  was  transferred  to?  A.  To  what  is  called 
the  state  desk. 

Q.  How  long  did  you  stay  up  there  in  the  composing 
room  ?  A.  I  think,  about  a  month.  I  am  not  sure  of  that. 

'Q.  During  that  period  you  had  that  conversation  with 
Mr.  Bowen?  A.  I  think  the  conversation  with  Mr.  Bowen — 
I  had  that  conversation  when  he  told  me  I  was  to  go  up  to 
the  composing  room.  I  asked  him  at  that  time  if  my  work 
had  been  unsatisfactory,  and  he  said,  “No.  It  was 

1093  very  satisfactory,  and  going  to  the  other  place  is  not 
a  demotion.” 

Q.  Did  he  say  anything  to  you  about  it  being  lucky  you 
had  a  job?  A.  Yes.  He  said,  “You  are  lucky  to  have  a 
job.  If  it  had  not  been  for  me  you  would  not  be  here  now.” 

Q.  After  the  Guild  agreement  was  signed,  did  you  see 
Mr.  Lewis  and  ask  him  for  a  raise?  A.  I  did. 

Q.  And  what  was  your  conversation  at  that  time?  A.  I 
asked  for  a  raise  and  his  reply  was  that — I  must  quote 
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indi  recti  v — that  the*  matter  of  increases  was  entirely  out 
••  • 

of  his  hands. 

Q.  Did  lie  say  whom  you  should  see?  A.  X o. 

Q.  "Was  that  the  substance  of  your  conversation  with  him  ? 
A.  Yes,  that  was  the  substance  of  my  conversation  with 
him. 

Mi-.  Levin:  Xo  further  questions. 

Cross  Examination 

Q.  (By  Mr.  Hanson)  How  soon  after  the  Guild  agreement 
was  signed  did  you  ask  for  a  raise?  A.  The  time  is  hazy 
in  my  mind.  1  should  imagine,  within  a  month. 

Q.  You  knew  that  the  notice  of  policy  called  for 

1094  a  very  material  increase  in  the  cost  of  the  editorial 
department?  A.  Yes 

Q.  You  were  one  of  those  who  negotiated  it?  A.  Yes. 

Q.  1  believe  you  testified  that  you  are  now  working  for 
The  Press  Company?  A.  That’s  right. 

Q.  And  you  are  now  on  the  copy  desk?  A.  Yes. 

Q.  How  long  were  you  at  the  composing  room?  A.  About 
a  month. 

Q.  What  month  was  that?  A.  The  month  of  July. 

Q.  Immediately  after  the  so-called  merger?  A.  Yes. 

Q.  And  when,  by  reason  of  the  selection  of  the  staff  cer¬ 
tain  adjustments  had  to  be  made  around  the  office,  didn’t 
they?  A.  I  presume  so. 

Q.  Wait  a  minute.  Were  the  same  people  working  in 
the  office  after  the  merger  that  worked  there  before,  with 
about  the  same  duties?  A.  Some  of  them  were. 

Q.  But  not  all?  A.  Xo. 

1095  Q.  You  had  some  Knickerbocker  Press  people  come 
on  to  the  afternoon  paper?  A.  That  is  correct. 

Q.  Had  you  ever  worked  in  the  Knickerbocker  Press?  A. 
Xever. 

Q.  Didn’t  you  consider  yourself  lucky  to  be  kept,  under 
the  circumstances  ?  A.  Yes. 

Q.  And  is  not  the  managing  editor,  Mr.  Bowen,  the  man 
who  passes  on  your  work?  A.  Yes. 

Q.  And  he  passes  on  your  ability?  A.  Precisely,  although 
he  has  not  been  managing  editor  up  until  the  day  after  the 
merger. 
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Q.  AYho  had  not?  A.  Mr.  Tly.lo  -I  want  to  change  that 
answer.  T  am  wrong.  There  was  a  change  made  that  I  had 
forgotten.  Two  or  three  or  four  weeks,  possibly  two  months 
previous  to  the  merger,  the  managing  editors  had  been 
swapped,  so  I  was  under  Mr.  Bowen. 

Q.  He  knew  something  about  your  work?  A.  Yes. 

Q.  Wouldn’t  you  consider  it  quite  natural  that  he  would 
report  as  to  the  question  of  the  employees’  abilities  when 
the  question  of  selection  came  up?  A.  Yes. 

1096  And  you  would  not  be  surprised  to  know  that  he 
made  a  report  as  to  that  and  that  your  name  ap¬ 
peared  on  the  list?  A.  (Xo  answer.) 

Q.  Would  you  be  surprised  if  I  told  you  that  your  name 
appeared  very  high  on  that  list  ?  A.  T  would,  from  the  way 
he  made  that  statement  to  me. 

i  Q.  Xow  then,  during  the  negotiations  on  the  Guild  agree¬ 
ment,  did  vou  ever  have  anv  difficulties  with  either  Mr. 
Lewis  or  Mr.  McDonald?  A.  Xo. 

Q.  Do  you  recall  the  time  the  Guild  Reporter  carried  an 
article  on  *‘Xow  we  have  the  editorial  expert.”  A.  T  do. 

Q.  Did  vou  write  that  article?  A.  Xo. 

Q.  Do  you  know  who  did  ?  A.  Xo. 

Q.  Do  vou  know  who  mailed  it  to  Mr.  Lewis  with  the  state- 
ment  on  the  bottom,  ‘‘Read  this,  you  skunk.”  A.  I  do  not. 
Mr.  Hanson:  That  is  all. 

Redirect  Examination 

!  Q.  (By  Mr.  Levin)  During  your  negotiations  with  Mr. 
Lewis,  did  he  ever  express  any  sentiments  as  to  what  he 
thought  of  the  Guild,  and  what  the  Guild  was  de- 

1097  manding?  A.  Yes. 

Q.  And  what  were  some  of  the  statements  of  Mr. 
Lewis  about  the  Guild  and  the  Guild  demands  that  you 
heard  during  the  course  of  your  negotiations,  which  would 
indicate  Mr.  Lewis’  attitude?  A.  My  recollection  of  spe¬ 
cific  statements  are  very  dim.  It  is  more  a  general  impres¬ 
sion  that  I  carried  away.  The  general  trend,  as  I  recall 
it,  was  that  the  demands  as  made  by  the  Guild  were  im¬ 
possible  of  fulfillment;  and  sometimes  I  personally  felt 
that  a  patronizing  attitude  was  being  taken  towards  our 
demands.  I  think  that  is,  in  general,  the  only  thing  I 
could  mention  with  certainty. 
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Mr.  Levin:  Xo  further  questions. 

Mr.  Hanson:  You  were  on  the  opposite  side  of  the  nego¬ 
tiations  with  Mr.  Lewis? 

The  Witness:  Yes. 

Recross  Examination 

Q.  (By  Mr.  Hanson)  And  sometimes  those  negotiations 
might  get  a  little  rough?  A.  Yes. 

Q.  And  at  the  time  you  were  shooting  for  the  sky  in  order 
to  get  something?  A.  The  attitude  of  the  committee  changed 
as  we  went  along,  but  when  we  first  presented  the  demands 
we  regarded  them  very  seriously. 

1098  Mr.  Hanson:  All  right.  Thank  you. 

Mr.  Levin:  Xo  questions. 

Trial  Examiner  Bokat :  That  is  all,  Mr.  Tyler. 

(Witness  excused.) 

William  Francis  Wilson  a  witness  called  by  and  on  be¬ 
half  of  the  Xational  Labor  Relations  Board,  being  first  dulv 
sworn,  was  examined  and  testified  as  follows: 

Direct  Examination 

Q.  (By  Mr.  Levin)  Will  you  give  the  reporter  your  full 
name  aud  address?  A.  William  Francis  Wilson,  500  Mor¬ 
ris  Street,  Albany,  Xew  York. 

(,).  Mr.  Wilson,  you  are  presently  employed  by  The  Press 
Company?  A.  I  am. 

Q.  You  are  here  today  under  subpoena  by  the  Xational 
Labor  Relations  Board  ?  A.  I  am. 

(,).  How  long  have  you  been  employed  by  The  Press  Com¬ 
pany?  A.  Since  October  12th,  1922,  with  the  exception  of 
about  two  years  when  I  was  with  the  Times  Union.  That 
was  part  of  192(1  and  1927  and  the  middle  of  1928. 

Q.  What  has  been  your  position  or  positions  with  The 
Press  Company?  A.  Photographer. 

1099  Q.  And  generally,  what  are  your  duties  with  The 
Press  Company?  A.  Making  photographs  of  any 

and  all  things  required  for  the  newspaper. 

Q.  Prior  to  the  time  of  the  merger  of  the  two  newspapers, 
what  paper  were  you  working  on  ?  A.  The  photographic 
staff — 1  don’t  know  which  paper  carried  my  name  on  the 
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payroll,  but  the  day  force  covered  both  Knick  and  the  News, 
and  the  night  force  covered  hotli  Knick  and  the  News. 

Q.  How  many  did  you  have  on  your  photographic  staff? 
A.  In  tlie  last  few  years,  five. 

Q.  Was  any  person  in  charge,  as  such?  A.  There  have 
been  different  persons  in  charge. 

Q.  What  was  the  title —  A.  Under  the  title  of  picture 
editor  or  art  director. 

Q.  Prior  to  the  merger,  who  was  the  art  director  or  the 
picture  editor?  A.  Mr.  Spalding,  the  last  few  years,  up 
until  a  month  or  so  before  the  merger. 

Q.  And  after  the  merger  how  many  men  were  on  the 
Knickerbocker  staff?  A.  Three,  of  which  I  was  one. 
dlOO  Q.  Is  anyone  in  charge  of  the  photographic  staff 
normally?  A.  I  am  in  charge.  The  duties  of  the 
art  director  were  divided.  I  am  in  charge  of  the  photo¬ 
graphic  department.  Inside,  the  city  editor  has  taken  over 
the  assignment. 

Q.  Now,  you  say  you  took  picture  for  both  papers?  A. 
Yes. 

i  Q.  How  would  you  get  your  assignments  for  taking  pic¬ 
tures.’  A.  Thev  sometimes  came  verballv  from  the  citv 
•  »  « 

desk,  but  thev  are  usually  written  on  the  forms  the  com- 
pany  used. 

Q.  When  you  take  a  picture,  do  you  know  from  what 
i paper  the  order  comes  from?  A.  We  usually  know. 

1  Q.  During  the  course  of  your  employment  for  the  Press 
Company  did  you  receive  orders  to  take  pictures  for  other 
Gannett  papers,  other  than  The  Press  Company  papers? 
A.  On  some  occasions. 

Q.  What  were  those  occasions?  A.  We  conducted,  for  a 
while,  a  service  where  we  serviced  the  New  York  Times  and 
the  New  York  Daily  News. 

Mr.  Nixon:  Those  are  not  Gannett  papers. 

The  Witness:  Did  you  specify  Gannett  papers? 

Mr.  Levin:  The  first  question — 

Mr.  Nixon:  No — 

Trial  Examiner  Bokat:  Yes,  he  did.  Will  the  reporter 
1101  please  read  it? 

(The  reporter  thereupon  read  the  question  referred  to 
as  follows : 
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“Q.  During  the  course  of  your  employment  for  the 
Press  Company  did  you  receive  orders  to  take  pictures 
for  other  Gannett  papers,  other  than  The  Press  Com¬ 
pany  papers?”) 

The  Witness:  May  1  change  it?  I  misunderstood  the 
question.  For  other  Gannett  papers — not  that  I  recall. 

Q.  (By  Mr.  Levin)  You  would  receive  orders  to  take  pic¬ 
tures,  you  say,  for  papers  other  than  your  own  papers, 
such  as  the  New  York  Times?  A.  Such  as  the  New  York 
Times. 

Q.  How  would  that  come  about,  do  you  know?  We  con¬ 
ducted  a  sort  of  service,  and  we  occasionally  received  a 
telegram  from  the  Acme  or  Times,  Wide  World,  or  the  New 
York  Daily  News  to  cover  some  event  taking  place  in 
Albany,  and  sent  pictures  to  them. 

Q.  After  you  had  taken  pictures,  Mr.  Wilson,  have  you 
been  directed  to  send  the  prints  to  other  of  the  Gannett 
papers?  A.  Once  or  twice,  on  rare  occasions  previous. 

(t>.  What  would  those  occasions  be?  A.  I  do  not  recall 
any  specific  case,  except.  I  believe  once  or  twice  on  base¬ 
ball  we  sent  pictures  to  other  Gannett  papers  or 

1102  another  Gannett  paper. 

Q.  Did  you  cover  the  193(5  political  convention  here 
in  Albany? 

Did  you  cover  that  convention  ?  A.  Yes. 

Q.  Do  you  know  whether  prints  were  sent  out  to  other 
Gannett  papers?  A.  I  do  not  recall. 

Q.  Now,  are  you  free  to  consult,  or  have  you  consulted 
men  from  Rochester  or  other  of  the  Gannett  papers  in  the 
problems  arising  out  of  the  photographic  department?  A. 
No.  I  never  have  except  that  a  man  from  Elmira  was 
here  once  or  twice.  I  don’t  know  whether  he  was  here  of¬ 
ficially  or  not. 

Q.  Who  was  that?  A.  Mr.  Wells  Crandall. 

Q.  What  did  you  discuss  with  him  ?  A.  General  methods 
that  were  used,  types  of  papers,  plates,  films,  and  so  on. 

Q.  Wasn’t  there  some  talk  about  designing  a  new  dark 
room,  at  that  time?  A.  Yes. 

(t>.  What  was  your  conversation  with  him  about  that  ?  A. 

1  talked  with  him  very  little  about  that.  He  did  his  business 
with  Mr.  Spalding,  who  was  the  art  director  at  the 

1103  time. 
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Q.  Now,  did  you  ever  receive  any  orders  from  Roch¬ 
ester  as  to  the  type  of  camera  which  should  be  used?  A. 
I  never  have. 

O.  Do  von  know  of  anv  such  orders  coming:  out? 

Mr.  Nixon:  That  is  objected  to  as  hearsay. 

Trial  Examiner  Bokat:  I  will  allow  it. 

Mr.  Nixon:  Exception. 

The  Witness :  No,  I  do  not. 

Mr.  Nixon:  I  withdraw  my  objection. 

Q.  (By  Mr.  Levin)  Now,  do  you  know  of  the  coverage 
by  the  photographic  department  of  the  floods,  by  airplane? 
A.  Yes,  the  recent  floods,  a  couple  of  years  ago — 

Q.  The  Ohio  floods,  last  spring?  A.  Oh,  no.  I  know 
nothing  about  that  except  what  I  read  in  the  papers. 

Q.  Now,  what  was  the  previous  occasion  that  you  recall 
about  the  photographic  department  covering,  by  use  of 
airplanes.  certain  pictures  of  the  flood?  A.  A  local  flood 
here  in  Albany  about  two  or  three  years  ago. 

<).  And  what  use  did  you  make  of  the  plane,  or  what  use 
did  your  photographic  department  permit  it  to  make  in 
the  use  of  the  Gannett  plane? 

Mr.  Hanson:  I  object  to  the  question — 

1104  (There  was  a  discussion  off  the  record.) 

Mr.  Hanson:  T  will  withdraw  the  objection. 

The  Witness:  As  to  my  knowledge,  we  never  used  any 
specific  piano.  They  hired  a  plane  from  the  local  airport 
for  each  occasion. 

Q.  (By  Mr.  Levin)  I  show  you  Board’s  Exhibit  No.  4S-A, 
Mr.  Wilson,  and  ask  you  whether  or  not  you  have  seen 
that  before?  A.  I  probably  have.  I  read  everyone  I  get 
ahold  of,  but  I  could  not  sav  definiteiv  that  I  have  seen  this 
copy:  I  may  have  missed  it. 

Q.  I  show  you  Board’s  Exhibit  53- A  and  ask  you  whether 
or  not  you  have  seen  that  before?  A.  The  same  answer 
would  apply  to  this.  I  have  probably  seen  it. 

Q.  Now,  it  states  under  this  picture,  doesn’t  it — 

Mr.  Nixon:  I  object  to  what  it  states.  The  document 
speaks  for  itself. 

Q.  (By  Mr.  Levin)  Will  you  read  the  caption  under  the 
picture  on  Board's  Exhibit  53- A  ?  A.  Yes. 


THE  PRESS  CO.  ET  AL.  VS.  NAT.  LABOR  RELATIONS  BOARD.  590 


Q.  And  it  refers  there  to  a  Gannett  plane,  doesn’t  it? 
A.  Yes. 

Q.  Do  you  know  whether  or  not  that  is  a  Gannett  plane 
or  not?  A.  I  don’t  know. 

1105  O.  Do  you  know  whether  or  not  that  is  a  rented 
plane  that  you  refer  to?  A.  I  would  not  know  that. 

Q.  Xow,  referring  to  Board  Exhibit  48-A  and  the  pic¬ 
ture  on  the  front  page  of  it.  do  you  remember  whether  or 
not  your  paper  received  any  pictures  as  a  result  of  that 
trip? 

Mr.  Hanson:  I  ask  him  to  qualify  it.  If  the  witness 
knows  what  pictures  are  received  that  go  through  his  de¬ 
partment,  other  than  the  pictures  he  takes. 

The  'Witness:  Pictures  received  from  syndicates  or  out¬ 
side  sources  I  verv  seldom  see  unless  thev  are  used  in  the 

•  • 

paper. 

Q.  (By  Mr.  Levin)  Do  you  know  whether  or  not  these 
pictures  from  the  flood  regions  taken  by  the  people  indi¬ 
cated  on  Board's  Exhibit  4S-A  were  used  on  The  Press 
Company  papers?  A.  That  I  could  not  say.  We  used  quite 
a  number  of  flood  pictures  and  there  is  always  an  exchange 
of  pictures  by  all  newspapers  regardless  of  who  owns  them. 

Q.  Do  you  remember  whether  or  not  you  used  pictures 
taken  by  those  photographers  from  that  plane?  A.  I  could 

not  sav  definitelv. 

•  * 

Q.  You  do  not  remember  whether  or  not  you  did  or  did 
not  receive  any  such  pictures?  A.  I  really  do  not 

1106  know.  I  most  alwavs  read  the  credit  line  and  I 

* 

forget  it. 

(t>.  "Would  you  say  you  received  pictures  with  more  credit 
lines  from  Gannett  papers,  or  other  papers 
Mr.  Nixon:  I  object. 

Trial  Examiner  Bokat:  Sustained. 

(By  Mr.  Levin)  You  testified  that  you  received  pic¬ 
tures  from  any  number  of  papers  including  all  kinds?  A. 
We  probably  did.  We  have  gotten  a  lot  of  pictures  in 
the  mail. 

L>.  You  received  pictures  from  Gannett  papers? 

Mr.  Nixon:  1  object  to  it.  That  has  been  fully  covered. 
Trial  Examiner  Bokat:  I  will  allow  it.  There  seems  to 
be  a  little  confusion  as  to  his  receiving  them  from  Gannett 
papers. 
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The  Witness :  I  really  would  not  know. 

Q.  (By  Mr.  Levin)  Don't  you  see  every  picture  that  goes 
in  the  paper? 

Mr.  Nixon:  I  object  to  it  as  cross  examining  his  own 
witness. 

Trial  Examiner  Bokat:  1  will  allow  it. 

The  Witness:  Yes. 

Q.  (By  Mr.  Levin)  Do  you  see  the  credit  line?  A.  I  do. 

Q.  Can't  you  answer  whether  or  not  you  do  re- 

1107  ceive  pictures  that  you  print  in  your  paper  from 
other  Gannett  papers  ? 

i  Mr.  Nixon:  First,  is  it  received  and  printed  or  received 
dr  printed;  second,  this  is  an  attempt  to  impeach  his  own 
witness;  thirdly,  the  witness  has  exhausted  his  recollec¬ 
tion. 

Mr.  Levin:  The  witness  has  testified  that  he  usually 
sees  the  pictures  they  use. 

1  Trial  Examiner  Bokat:  I  will  allow  it. 

Mr.  Hanson:  The  witness  testifies  he  does  not  know 
what  the  office  receives  unless  he  sees  it  in  the  paper.  It 
does  not  go  through  his  department  at  all. 

The  Witness:  May  1  explain  something  about  the  way 
pictures  are  handled? 

Mr.  Levin:  Surely. 

The  Witness:  If  the  Knickerbocker  Press  or  the  News 
or  the  Times  Union  photographer  makes  a  picture  and 
that  is  sent  to  Acme,  it  goes  out  with  the  credit  line  of 
Acme,  and  after  I  pick  up  a  picture  with  a  credit  line  of 
Acme,  that  does  not  tell  me  who  made  the  picture.  I  mere¬ 
ly  know  the  syndicate  that  sent  it  to  that  paper.  If  I  make 
a  picture  and  it  goes  to  the  Wide  World,  it  goes  out  as  a 
Wide  World  picture,  and  I  would  not  know  who  made  that 
picture. 

i  Q.  (By  Mr.  Levin)  If  pictures  were  made  from  this  trip 
and  sent  to  your  paper,  I  refer  to  Board’s  Exhibit 

1108  48-A,  what  credit  line  would  that  carry  ?  A.  It 
might  not  carry  any.  It  may  have  come  to  us 

through  a  service,  or  it  might  have  come  direct;  but  I  do 
not  recall  having  seen  any  pictures  in  the  paper  with  the 
credit  line  from  either  Gannett  paper.  I  do  not  say  there 
have  not  been  any,  but  I  do  not  recall  having  seen  any 
credit  line  from  any  other  Gannett  paper. 
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Q.  Do  you  make  engravings  in  Albany?  A.  We  have 
our  own  engraving  department. 

Q.  Are  those  engravings  made  in  Albany  ever  sent  to 
Utica? 

Mr.  Hanson:  Let  him  sav  wliat  he  knows  about  it  first. 

Q.  (By  Mr.  Levin)  Where  are  the  engravings  made? 
A.  18  Beaver  Street. 

Q.  And  under  whose  directions?  A.  The  direction  of 
Mr.  Spalding,  who  is  the  man  in  charge  of  that  depart¬ 
ment. 

Q.  Do  you  come  in  contact  with  the  engraving  room  in 
the  ordinary  course  of  your  work?  A.  Not  officially. 

Q.  Unofficially?  A.  Yes.  I  may  run  in  and  talk  to  some 
engravers  or  Mr.  Spalding. 

Q.  Do  you  remember  occasions  when  the  engravings 
were  sent  from  The  Press  Company  here  up  to  Utica? 

Mr.  Hanson:  I  object  to  the  form  of  the  question. 
1109  Trial  Examiner  Bokat:  Objection  overruled. 

The  Witness:  Xo.  I  don’t  know  how  they  handle 
them  or  what  they  do  with  them.  When  the  pictures  are 
made  I  send  them  out  to  the  city  desk  or  to  the  sports  de¬ 
partment,  and  what  happens  to  them  after  that  is  no  con¬ 
cern  of  mine.  I  never  follow  them  up. 

Q.  (By  Mr.  Levin)  You  have  no  idea  as  to  whether  or 
not  any  engravings  are  made  for  outside  papers,  or  not? 
A.  Xo,  I  have  not. 

Q.  Xow,  did  you  ever  make  a  mat  of  pictures  covering 
a  convention  of  the  League  of  Women  Voters?  A.  We  do 
not  handle  mats.  We  only  make  the  photographs,  in  my 
department. 

Q.  Did  you  make  the  photographs  of  that  convention? 
A.  How  long  ago  was  that? 

Q.  In  the  last  year  or  so.  A.  I  don’t  rememer  much 
about  it. 

Q.  Do  you  remember  that  there  was  such  an  assign¬ 
ment?  A.  I  remember  there  was  a  convention  of  the 
League  of  Women  Voters,  here  in  Albany.  I  cannot  even 
recall  who  covered  it,  right  now. 

Q.  You  don’t  even  remember  whether  the  photographic 
department  covered  if  ?  A.  It  no  doubt  did,  but  I  could  not 
swear  to  it. 
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Q.  There  is  no  doubt  in  your  mind  that  it  did 

1110  cover  it  at  the  time  it  was  held  here?  A.  We  prob¬ 
ably  did  cover  it.  In  an  event  of  that  kind  we  na¬ 
turally  would,  although  occasionally  we  rely  on  the  As¬ 
sociated  Press  man  working  out  of  our  office. 

Q.  After  you  cover  an  occasion  of  that  sort,  are  mats 
made  from  the  prints?  A.  Mats  could  be  made,  and  I 
would  not  know  it. 

Q.  Are  mats  made  in  the  ordinary  course?  A.  After 
the  engraving  is  made,  they  make  a  mat  from  that. 

Q.  Mats  are  made  of  prints  in  the  ordinary  course? 

Mr.  Hanson :  Wait  a  minute  now.  Qualify  the  witness. 
He  says  he  does  not  know  what  happens  to  the  prints  when 
he  turns  them  over  to  the  city  editor  or  the  sports  editor. 

Mr.  Levin:  The  witness  can  certainly  testify  as  to  what 
happens. 

Mr.  Hanson:  Your  form  is,  that  a  mat  is  made  of  everv 

•» 

print. 

Mr.  Levin:  That  is  not  the  form  of  the  question.  Will 
the  reporter  read  the  question? 

(The  reporter  thereupon  read  the  last  question.) 

Mr.  Hanson :  T  move  to  strike  the  question,  Mr.  Exam¬ 
iner. 

Trial  Examiner  Bokat:  I  think  it  is  a  little  misleading, 
in  view  of  Mr.  Hanson’s  knowledge  of  what  happens  to 
pictures  and  his  statement  based  thereon. 

Mr.  Levin:  Even  Mr.  Hanson's  statement  would 

1111  indicate  that  mats — 

Mr.  Hanson:  But  Mr.  Wilson  testified  he  does  not 
know  what  happens  to  them  unless  ho  sees  them  in  his 
own  paper. 

Q.  (By  Mr.  Levin  Would  you  say,  from  your  experi¬ 
ence  in  The  Press  Company  that  mats  are  made  from 
prints  that  are  used  by  the  paper?  A.  They  have  to  be. 

Q.  Do  you  remember  whether  or  not  the  mats  which 
were  made  from  the  pictures  taken  at  this  League  of 
Women  Voters'  Convention  were  sent  to  all  the  Gannett 
papers?  A.  I  would  not  know. 

Q.  As  a  matter  of  fact,  weren't  you  ordered  to  send  the 
mats  from  the  League  of  Womens  Voters  to  all  the 
pa pers  ?  A.  Xo.  I  do  not  handle  mats  in  any  way. 
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Q.  You  never  received  such  an  order? 

Mr.  Hanson:  He  already  answered  the  question.  It  is 
objected  to  on  that  ground. 

Trial  Examiner  Bokat:  I  will  allow  the  question. 

Mr.  Hanson :  Exception. 

Q.  (By  Mr.  Levin)  Is  it  vour  testimony  that  you  never 
received  such  an  order?  A.  Not  that  I  recall. 

Q.  Is  it  that  you  do  not  recall  receiving  an  order? 

Mr.  Nixon:  He  said  it  twice. 

I  object.  It  is  repetitious. 

1112  (There  was  a  discussion  off  the  record.) 

Trial  Examiner  Bokat:  He  did  state  that  he  could 
not  recall  receiving  such  an  order. 

Q.  (By  Mr.  Levin)  And  your  answer  was  that  you  could 
not  recall  ?  A.  I  do  not  recall. 

Q.  Have  you  thought  about  it  carefully? 

Mr.  Nixon:  I  object  to  it  as  an  attempt  to  impeach  his 
witness.  He  answered  it  three  times. 

Trial  Examiner  Bokat:  1  will  let  him  refresh  his  recol¬ 
lection. 

Mr.  Levin:  I  am  not  trying  to  impeach  my  witness,  but 
to  get  information  from  a  hostile  witness. 

Mr.  Hanson :  I  want  to  state,  I  am  the  attorney  for  The 
Press  Company.  Have  you  ever  seen  me  before  that  you 
know  of,  Mr.  Wilson ? 

The  Witness :  Not  that  I  can  recall. 

Mr.  Hanson:  Have  I  ever  discussed  this  case  with  you 
in  any  way,  at  any  time? 

The  Witness:  No. 

Mr.  Hanson :  Have  I  ever  sent  anyone  to  discuss  it  with 
you? 

The  Witness:  No. 

Mr.  Hanson:  And  you  never  saw  me  before? 

The  Witness:  No. 

1113  Mr.  Nixon:  Have  you  ever  seen  me  before? 

The  Witness:  No. 

Mr.  Nixon:  Have  you  ever  talked  about  this  case  with 
me  or  anvone  from  mv  office? 

The  Witness :  No.  ‘ 

Mr.  Levin :  Have  you  ever  seen  me  before  ? 
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The  Witness:  Xo  one  has  talked  to  me  about  this  case 
except  when  they  were  first  discussing  charges. 

Trial  Examiner  Bokat :  I  do  not  think  it  has  been  defi¬ 
nitely  established  whether  this  witness  is  hostile.  If  it  had 
been  definitely  established  that  he  was  hostile,  I  would  let 
you  pursue  your  questions  with  a  great  deal  more  latitude, 
but  1  have  not  established  in  my  mind  that  he  is  a  hostile 
witness. 

Mr.  Levin:  1  think  there  is  enough  in  the  record  to  show 
whether  he  is  or  not. 

Trial  Examiner  Bokat:  It  may  be  so,  but  I  am  not  satis¬ 
fied  as  to  that. 

Q.  (By  Mr.  Levin)  Will  you  think  about  that  question 
a  bit,  Mr.  Wilson?  A.  My  mind  is  not  very  clear.  I  have 
difficulty  in  trying  to  recall  anything  about  this  particular 
thing  you  are  talking  about. 

Q.  After  considering  the  question,  Mr.  Wilson,  can  you 

give  any  better  answer  than  you  gave  before?  A.  I 

1114  can  onlv  answer  in  this  wav:  When  we  cover  as- 
•  * 

signments  like  this,  big  conventions,  or  things  of 
state-wide  interest,  we  frequently  do  send  it  to  different 
places,  pictures.  I  haven’t  always  handled  the  sending  of 
them  out.  For  instance,  when  Mr.  Spalding  was  art  di¬ 
rector  or  editor  he  would  say  he  wanted  four  of  five  copies 
of  a  certain  picture.  Sometimes  if  he  was  busy  he  would 
tell  me  to  send  it  to  Acme  or. Wide  World,  or  one  of  them. 
Sometimes  he  would  take  them  himself  and  send  them  out. 

Q.  I  am  asking  you  about  your  experience  in  order  to 
send  out  specifically  those  prints. 

Mr.  Xixon:  He  asked  that  question  at  least  five  times. 
I  object  to  it  as  incompetent,  irrelevant  and  immaterial. 
The  witness  has  answered  at  least  three  times. 

Trial  Examiner  Bokat :  But  the  witness,  by  his  attitude, 
does  not  seem  to  recollect,  and  I  will  give  counsel  an  op¬ 
portunity  to  attempt  to  refresh  his  recollection.  He  is  not 
positive,  in  other  words,  as  to  whether  or  not  he  did  re¬ 
ceive  such  an  order.  He  said  he  did  not  recall. 

Mr.  Hanson:  I  think,  if  counsel  will  supply  the  date  for 
the  witness,  and  if  it  is  a  relatively  recent  date,  that  might 
help. 

Mr.  Levin:  I  believe  1  am  pursuing  the  questions  in  the 
way  I  am  entitled  to. 
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Trial  Examiner  Bokat :  Yes,  you  were. 

1115  Mr.  Nixon:  May  I  have  a  recess  to  make  a  phone 
call? 

Trial  Examiner  Bokat:  Surely. 

(Whereupon  a  recess  was  taken  for  five  minutes,  after 
which  the  following  proceedings  were  had:) 

Trial  Examiner  Bokat:  The  hearing  will  come  to  order. 
Will  the  reporter  read  the  last  question? 

(The  reporter  thereupon  read  the  last  question.) 

Trial  Examiner  Bokat :  I  believe  T  overruled  the  objec¬ 
tion. 

The  Witness:  I  do  recall  an  assignment  of  a  group  of 
women  at  the  Ten  Eyck  Hotel.  I  forget  the  occasion.  I 
covered  the  assignment  and  1  was  told  that  the  picture 
of  a  certain  woman  who  lived  in  Poughkeepsie  was  wanted 
by  a  Rochester  paper.  I  do  not  recall  any  other  details. 

Q.  (By  Mr.  Levin)  What  would  your  procedure  be  when 
you  got  such  an  order,  as  far  as  the  print  was  concerned? 
A.  In  that  particular  case  I  believe  I  made  two  prints,  one 
for  our  paper,  and  turned  the  second  one  over  to  the  city 
desk. 

Q.  Who,  at  the  city  desk,  would  you  turn  the  second 
print  over  to?  A.  The  city  editor.  I  believe  it  was  Mr. 
Walker  at  that  time. 

Q.  Is  he  the  one  that  told  you  to  make  the  second  print 
for  a  Rochester  paper?  A.  Yes,  I  think  he  was. 

1116  Q.  Sometimes  when  Mr.  Spalding  was  off,  you 
would  send  out  prints  yourself,  wouldn’t  vou?  A. 

Yes. 

Mr.  Hanson:  That  is  a  double-barrelled  question. 

Q.  (By  Mr.  Levin)  In  the  absence  of  Mr.  Spalding,  you 
were  in  charge  ?  A.  Yes. 

Q.  And  in  his  absence  you  would  send  out  prints?  A. 
Yes. 

Q.  And  with  certain  prints  you  would  send  bills?  A.  In 
printed  form,  yes. 

Q.  And  with  certain  prints  you  would  not  send  bills? 
A.  No. 

Q.  Every  print  you  sent  out  you  would  send  a  bill  along 
with?  A.  Yes. 
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Q.  Would  they  all  be  the  same  form  of  bills?  A.  Yes. 

Q.  Now,  do  you  remember  in  the  spring  of  1037,  in  about 
.May,  having  a  conversation  with  Mr.  Atherton  about  get- 
/'  ting  two  new  cameras?  A.  Yes. 

Q.  What  was  your  conversation  at  that  time  with  him? 
A.  We  needed  two  new  cameras  in  the  dark  room. 

;  1117  I  had  spoken  to  Mr.  Lewis,  who  approved,  and  then 
took  it  up  with  Mr.  Atherton.  1  talked  with  him  at 
different  times  about  it. 

Q.  Did  Mr.  Atherton  sign  the  order?  A.  I  gave  Mr. 
Atherton  our  usual  request  to  purchase  the  cameras  want¬ 
ed,  and  he  took  it  from  me.  1  don’t  recall  whether  he 
signed  it  or  not. 

Q.  Do  you  recall  whether  or  not  he  said  he  could  or 
could  not  sign  it  ?  A.  When  1  gave  him  the  order  he  said 
he1  would  take  it  up  with  Mr.  McDonald. 

Q.  Do  you  remember  him  saying  anything  else?  A.  That 
is  all  at  that  time. 

Q.  Do  you  remember  having  a  conversation  with  him  at 
aiiy  later  time  as  to  the  orders  he  had  from  Rochester? 

Mr.  Nixon:  That  is  objected  to. 

(There  was  a  discussion  off  the  record) 

Trial  Examiner  Bokat:  Reframe  the  question. 

Q.  (By  Mr.  Levin)  Do  you  remember  having  any  con¬ 
versation  with  Mr.  Atherton  about  cameras  with  relation 
to  receiving  any  orders  from  Rochester?  A.  A  day  or  so 
after  I  gave  Mr.  Atherton  his  written  request,  yes. 

Q.  What  was  the  conversation?  A.  I  asked  Mr. 
1118  Atherton,  a  day  or  so  after  that,  if  Mr.  McDonald 
approved,  and  we  were  going  to  get  the  cameras, 
and  he  said,  “No.*’  I  forget  exactly  the  words  he  used. 

Trial  Examiner  Bokat:  Give  the  substance  of  what  he 
said. 

The  Witness:  To  the  effect  that  he  had  orders  not  to 
make  any  purchases  or  spend  any  money  at  the  present 
time. 

Q.  (By  Mr.  Levin)  Did  he  say  where  he  had  the  orders 
from?  A.  I  think  he  said  from  Rochester. 

Q.  Did  you  get  the  cameras?  A.  No. 

Q.  Did  you  get  them  at  any  later  time?  A.  No. 

* 
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Q.  Did  you  ever  question  Mr.  Atherton  about  the  pur¬ 
chase  of  those  additional  cameras  you  needed,  at  any  later 
time?  A.  Xo,  I  don’t  think  I  ever  spoke  to  him  since  then 
about  cameras. 

Q.  This  conversation,  you  say,  took  place  sometime  in 
May,  1937?  A.  Along  about  May  or  June. 

Q.  Xow,  the  demands  upon  your  camera  department 
were  much  less  after  the  merger,  were  they  not?  A.  Yes. 

Q.  Is  vour  equipment  at  the  present  time  ade- 

1119  quate  for  your  needs?  A.  Yes. 

Mr.  Levin:  Xo  furthur  questions. 

Cross  Examination 

Q.  (By  Mr.  Hanson)  Mr.  "Wilson,  in  answering  Mr. 
Levin  you  did  say  that  you  had  talked  with  someone  about 
this  case  sometime  ago. 

Do  you  recall  with  whom  you  talked  about  it?  A.  The 
members  of  the  Guild  at  a  meeting.  "We  discussed  it  with 
one  another. 

Q.  You  are  a  member  of  the  American  Xewspaper 
Guild?  A.  Yes. 

Q.  In  good  standing  at  the  present  time?  A.  I  don’t 
think  so.  I  don’t  know  how  I  do  stand.  I  know  I  am  behind 
in  mv  dues. 

Q.  Isn’t  there  an  extraordinary  situation  with  dues  in 
the  Guild  now?  A.  I  believe  there  is. 

Q.  "What  is  it?  A.  There  was  some  extension  of  time 
granted  for  payment  of  dues.  I  was  not  to  the  last  meet¬ 
ing. 

Q.  Do  you  know  what  occasioned  the  extension  of  time? 
A.  Xo,  I  do  not,  except  that  it  was  a  general  discussion 
for  reorganization. 

Q.  Do  you  know  whether  or  not  the  Guild  lost  a  good 
deal  of  money  here  recently  with  a  concert?  A.  I 

1120  believe  they  lost  some.  I  do  not  recall  the  exact  fig¬ 
ures. 

Q.  Were  additional  assessments  put  out  to  cover  those 
losses,  do  you  know?  A.  Yes. 

Q.  Were  you  behind  in  your  dues  prior  to  that  concert? 
A.  When  was  the  concert?  What  month? 

Q.  I  think  the  concert  was  in  September  or  October. 
A.  I  think  I  was  paid  up  to  the  1st  of  August. 
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Mr.  Hanson:  That  is  all,  Mr.  Examiner. 

Redirect  Examination 

Q.  (By  Mr.  Levin)  Mr.  Wilson,  do  you  remember  when 
the  Guild  contract  went  into  effect  in  about  March,  1927? 
A.  March  1,  1937,  I  believe. 

Q.  At  that  time  were  you  put  in  charge  of  the  dark 
room?  A.  At  about  that  time. 

Q.  And  at  that  time,  Mr.  Spalding  was  also  your  su¬ 
perior?  A.  Yes. 

Q.  Now,  at  that  time  was  there  a  claim  of  overtime  on 
your  part  ?  A.  Yes. 

Q.  And  about  how  many  hours  was  the  claim  for  over¬ 
time?  A.  I  think  it  was  169. 

Q.  Did  you  have  a  conversation  with  Mr.  Spalding  about 
the  claim  for  overtime?  A.  Yes. 

1121  Q.  What  was  the  substance  of  your  conversation 
about  that  ?  A.  I  asked  him  what  I  should  do  about 

it,  or  what  he  wanted  to  do  about  it.  He  advised  me  to  for¬ 
get  it. 

Q.  Did  you  forget  it?  A.  I  took  it  up  with  the  city  edi¬ 
tor,  Mr.  Scanned  at  that  time,  and  he  said  to  write  it  out 
on  a  piece  of  paper  and  gave  it  to  him,  which  I  did. 

Q.  Did  anything  happen  as  a  result  of  that,  as  far  as 
you  know?  A.  Yes,  the  company  made  satisfactory  ad¬ 
justment. 

Q.  What  adjustment  did  they  make?  A.  They  gave  me 
my  choice,  said  it  would  not  be  practical  to  give  me  time 
off,  but  I  could  have  my  choice  between  a  cash  pavement  or 
a  $7  increase  in  pay. 

Q.  What  did  you  take  ?  A.  The  increase  in  pay. 

Mr.  Levin:  No  further  questions. 

Recross  Examination 

Q.  (By  Mr.  Hanson)  Mr.  Spalding  is  also  in  charge  of 
photo  engravings?  A.  Yes. 

Q.  Do  you  know  if  he  is  a  member  of  the  photo  engrav¬ 
ers’  union?  A.  I  understand  that  he  is. 

1122  Q.  They  are  used  to  having  overtime?  A.  Yes. 

Q.  Do  you  know  if  they  have  an  overtime  pro¬ 
vision  in  their  contract?  A.  I  don’t  know. 

Q.  But  the  matter  was  adjusted  entirely  to  your  satis¬ 
faction,  Mr.  Wilson,  was  it  not?  A.  Entirely. 
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Mr.  Hanson:  That  is  all. 

Mr.  Levin:  That  is  all. 

(Witness  excused.) 

Mr.  Levin :  May  I  have  an  adjournment  at  this  time 
until  two  o’clock? 

Trial  Examiner  Bokat:  All  right.  I  will  call  a  recess 
until  two  o’clock. 

(Thereupon  at  12:35  o’clock  p.  in.,  a  recess  was  taken 
until  2:00  o’clock  p.  in.) 

1123  After  Recess 

(Whereupon  the  hearing  was  resumed  pursuant  to  re¬ 
cess,  at  2:00  o’clock  p.  m.) 

Trial  Examiner  Bokat:  The  hearing  will  come  to  order. 
Is  your  witness  here,  Mr.  Levin ? 

Mr.  Levin:  Yes. 

Allen  Eddy  a  witness  called  by  and  on  behalf  of  the  Na¬ 
tional  Labor  Relations  Board,  being  first  duly  sworn,  was 
examined  and  testified  as  follows: 

Direct  Examination 

Q.  (By  Mr.  Levin)  Mr.  Eddy,  were  you  once  employed 
by  The  Press  Company?  A.  I  was. 

Q.  And  when  were  you  first  employed  by  The  Press 
Company?  A.  I  was  there  twice.  The  first  time,  I  think, 
from  1924  to  1925,  and  then  from  1926  to  the  time  of  the 
big  wind,  I  think  it  was  July  1st  last. 

Q.  1937?  A.  1937,  yes. 

Q.  Now,  in  1924  and  1925  what  position  did  you  hold 
with  the  company?  A.  I  was  managing  editor  of  the 
Knickerbocker  Press. 

Q.  And  through  whom  did  you  secure  that  position? 

A.  1  did  not  secure  it.  Thev  secured  me.  Frank  W. 

1124  Clark. 

Q.  Was  he  the  publisher  and  owner  of  the  paper 
at  the  time?  A.  He  was  editorial  director  of  the  two 
papers. 

Q.  How  did  you  happen  to  go  with  them  again,  the 
second  time?  A.  The  second  time,  at  the  solicitation  of 
Mr.  Walter  Plummer. 
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Q.  What  was  his  position  with  The  Press  Company  at 
that  time?  A.  He  succeeded  Mr.  Clark  as  editorial  di¬ 
rector  of  the  two  papers. 

Q.  What  position  did  you  hold  at  that  time?  A.  I  was 
managing  editor  of  the  Knickerbocker  Press  again. 

Q.  Did  you  hold  the  position  of  managing  director  of 
the  Knickerbocker  Press  during  the  rest  of  the  period  of 
Vour  employment  ?  A.  Xo.  Later  1  was  editor  of  the  two 
papers,  the  Evening  News  and  the  Knickerbocker  Press, 
and  then,  on  the  death  of  Mr.  Plummer,  on  the  2nd  of 
March,  1933,  or  a  week  or  so  having  elapsed,  I  was  made 
editorial  director  of  the  two  papers. 

Q.  For  how  long  a  period  of  time  did  you  hold  the  posi¬ 
tion  of  editorial  director  of  the  two  papers  after  that?  A. 
Until  sometime  in  the  late  winter,  1  think,  of  1936. 

Q.  And  what  was  the  position  you  took  at  that 

1125  time?  A.  I  was  editorial  director  of  the  two  papers 
and  editor  of  the  two  papers. 

Q.  And  what  position  did  you  hold  at  the  time  of  the  so- 
called  merger  in  1937?  A.  I  was  an  editorial  writer. 

1  Q.  Prior  to  your  coming  with  The  Press  Company  the 
second  time,  Mr.  Eddy,  would  you  give  us  a  short  state¬ 
ment  of  . your  previous  positions  and  history  in  the  news¬ 
paper  business?  A.  Well,  it  is  a  long  story. 

Q.  We  are  prepared  to  listen  to  it.  A.  I  have  been  in  the 
business  about  52  years.  I  first  operated  my  own  paper  as 
a  boy.  I  was  a  reporter  at  Oswego,  Xew  York,  from  19  to 
20,  for  one  year.  I  was  then,  for  12  years  in  Chicago  as  a 
reporter  and  night  editor  and  city  editor  and  assistant 
managing  editor  of  various  papers  there,  including  the 
'Chicago  Herald,  the  Chicago  Chronicle,  and  the  Chicago 
'Tribune.  Later  I  was  in  Glens  Falls  and  established  a 
paper  called  the  Glens  Falls  Post  which  later  took  over  the 
Star  and  is  now  the  Post  Star. 

Then  I  was  again  in  Chicago  for  one  year  and  then  in 
Xew  York  for  12  years  on  the  Xew  York  Herald  and  the 
Xew  York  Sun. 

!  Q.  As  a  reporter?  A.  Xo,  as  a  news  editor  and  some 
news  editor.  We  called  them  copy  readers  and  sometimes 
as  directing  editor. 

1126  T  was  on  the  Syracuse  Herald  on  two  different  in¬ 
tervals  between  the  times  I  was  here. 
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Q.  What  wore  your  duties,  or  what  were  your  positions 
on  the  Syracuse  Herald?  A.  Telegraph  editor  and  news 
editor. 

Q.  Now,  Mr.  Eddy,  will  you  give  us  a  brief  description 
of  what  your  ordinary  duties  were  as  editorial  director  of 
the  two  papers  of  The  Press  Company?  A.  Well,  I  was  in 
charge  of  the  editorial  department  and  it  was  my  duty  to 
see  that  the  paper  came  out  with  editorial  content — news 
and  editorial  content. 

Q.  Now,  the  examiner  here  and  the  people  reading  the 
record,  do  not  know  just  what  is  contained  or  involved  in 
the  question  of  getting  out  a  paper.  I  would  like  just  a 
more  detailed  description,  if  you  would,  of  the  course  of 
your  ordinary  work.  A.  In  the  beginning  you  have  to  or¬ 
ganize  a  staff.  Then  you  have  to  see  that  the  staff  does  its 
work.  Then  you  take  the  product  by  the  staff,  put  it 
through  what  we  call  copy  reading.  That  means  prepar¬ 
ing  it  for  publication,  writing  heads  to  make  it  fit  into  your 
space,  and  get  it  into  the  form,  and  shoot  it  to  the  stereo¬ 
typing  and  press  room.  Does  that  answer  it? 

Q.  That  is  fairly  complete,  yes.  Now,  were  you  editorial 
director  when  the  Gannett  Company  first  took  over 
1127  the  paper?  A.  No.  I  was  managing  editor  of  the 
Knickerbocker  Press  at  that  time. 

Mr.  Hanson:  I  move  that  that  question  be  stricken. 
There  is  no  proof  in  the  record  that  the  Gannett  Company 
ever  took  over  the  paper. 

Trial  Examiner  Bokat:  Yes. 

Mr.  Levin :  I  will  withdraw  the  question. 

Q.  (By  Mr.  Levin)  When  you  were  managing  editor, 
Mr.  Eddy,  was  there  a  change  in  the  ownership  of  the 
paper,  as  far  as  you  know*?  A.  Yes. 

Q.  What  w’as  that  change  ?  A.  Well,  it  happened — I  have 
forgotten  the  date — it  was  in  November  or  October,  I 
think. 

Q.  What  year?  A.  1928.  Mr.  Plummer,  on  that  day, 
happened  to  be  in  New’  York,  and  I  had  a  telephone  on  my 
desk,  and  Mr.  Arnold,  who  was  then  the  publisher  of  the 
paper,  asked  me  down  to  his  office;  and  Mr.  Gannett,  Mr. 
Tripp  and,  as  I  recall,  Mr.  Cruikshank  were  there,  and  Mr. 
Arnold  said  Mr.  Gannett  bought  the  paper,  and  I  wanted 
an  announcement ;  and  thereupon  Mr.  Tripp  took  from  his 
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portfolio  an  obituary — I  mean,  a  sketch  of  Mr.  Gannett’s 
life.  He  said,  “You  can  make  your  announcement  from 
this.”  Then  I  wasn’t  so  dumb  but  to  know  that  Mr.  Gan¬ 
nett  had  bought  the  paper. 

1128  Q.  After  that  time  was  there  any  change  in  the 
physical  handling  of  the  editorial  department,  as 

far  as  your  duties  were  concerned  ?  A.  Xo. 

Q.  However,  at  a  later  time,  you  were  promoted  to  edi¬ 
torial  director.’  A.  On  Mr.  Plummer's  death. 

Q.  And  when  was  that  ?  A.  He  died  on  the  2nd  of  March, 
1933.  I  was  in  Florida  at  the  time,  and  had  just  gotten 
there  when  the  telephone  called  me  back. 

O.  Who  informed  you  that  you  had  assumed  the  position 
of  editorial  director?  A.  Mr.  Atwood. 

Q.  Do  you  remember  what  he  said  on  that  occasion?  A. 
I  do  not  recall  exactly. 

Q.  Do  vou  remember  the  substance  of  what  he  said?  A. 
Well,  it  is  too  bad  about  Walter. 

1  We  talked  about  Walter  and  he  said,  “I  guess  you  will 
have  to  sit  in  here  at  least  for  the  time  being,”  and  after¬ 
wards  he  told  me  he  telephoned  to  Mr.  Gannet  who  was  in 
Florida. 

Mr.  Xixon:  I  object  to  it  as  hearsay. 

Mr.  Levin:  This  is  an  executive  of  the  company,  and 
whatever  the  executive  says — 

1129  Mr.  Hanson:  Mr.  Atwood  is  not  an  executive  of 
the  company. 

Mr.  Levin:  There  is  sufficient  in  the  record  to  show  he 
holds  an  executive  position  in  the  company. 

Mr.  Hanson:  I — 

Trial  Examiner  Bokat:  I  will  allow  the  conversation. 
Mr.  Hanson:  Exception. 

Mr.  Xixon:  1  make  my  objection.  It  is  hearsay. 

Trial  Examiner  Bokat:  T  understand.  You  may  have 
your  exception. 

Mr.  Hanson:  My  objection  is  that  Mr.  Levin  has  stated 
the  contrary  of  the  situation.  Mr.  Atwood  is  an  adviser. 
The  Witness:  Could  I  hear  the  question? 

(The  reporter  thereupon  read  the  last  question.) 

The  Witness:  He  was  at  Palm  Beach,  and  I  had  been 
made  editor  and  editorial  director,  and  thereupon  we  had 
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a  proof  of  the  mast  head  made  and  Mr.  Atwood  wrote  in 
my  name  in  the  mast  head  of  the  two  papers,  and  I  think 
there  was  a  little  variation  at  my  suggestion,  that  it  would 
not  look  so  good  to  have  it  exactly  alike — but  T  cannot  be 
so  sure  about  that. 

Q.  (By  Mr.  Levin)  Did  you  know  what  Mr.  Atwood's  po¬ 
sition  was  with  The  Press  Company  of  The  Gannett  Com¬ 
pany?  A.  His  title  was  associate  editor  of  each  Gannett 
paper. 

Q.  And  would  that  include  the  Knickerbocker 

1130  Press  and  the  Albany  Evening  Xcws  ?  A.  Yes. 

Q.  In  his  capacity  as  associate  editor,  did  you  have 
frequent  contact  with  him  in  the  ordinary  course  of  your 
work? 

Mr.  Hanson:  Up  to  what  time  was  he  the  associate  edi¬ 
tor? 

The  Witness:  He  is  still,  so  far  as  I  know. 

Trial  Examiner  Bokat:  Will  the  reporter  read  the  last 
question? 

(The  reporter  thereupon  read  the  last  question.) 

The  Witness:  Almost  daily. 

Q.  (By  Mr.  Levin)  Tell  us  the  nature  of  the  contact  you 
had  with  him  and  the  sort  of  problems  you  would  take  up 
with  him.  A.  Well,  I  would  write  to  him  and  he  would 
write  to  me  almost  daily  on  current  things,  and  the  editorial 
management  of  the  paper.  He  would  respond  and  some¬ 
times  make  initial  suggestions,  directions. 

Q.  Now,  would  financial  problems  be  discussed  with  him 
arising  out  of  the  editorial  department?  A.  Xot  ordinarily 
in  correspondence.  Usually  he  would  be  in  town,  sometimes 
for  four  or  six  weeks,  and  anything  of  that  sort  I  would 
take  up  with  him  face  to  face. 

Q.  Problems  of  salaries?  A.  Salaries,  purchase  of  fea¬ 
tures,  etcetera. 

Q.  Would  there  be  any  other  executive  from  The 

1131  Gannett  Company  with  whom  you  would  have  as 
frequent  contact  ?  A.  Xot  at  all. 

Mr.  Hanson:  1  object  to  the  form.  Any  other  executive. 
There  is  no  proof  that  he  is  an  executive. 

Trial  Examiner  Bokat:  I  think  the  question  is  clear  to 
the  witness.  I  will  let  it  stand.  He  has  answered. 
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Mr.  Hanson:  If  he  says  any  other  person  it  is  all  right. 

Mr.  Levin:  I  think  I  am  entitled  to  use  the  word  “ex¬ 
ecutive'’*  by  this  time. 

Trial  Examiner  Bokat:  This  witness  testified  that  Mr. 
Atwood,  as  far  as  he  knows,  was  an  associate  editor,  and 
1  think  Mr.  Levin  has  the  right  to  call  him  an  executive  if 
a  person  has  that  title.  That  does  not  prove,  of  course, 
'that  lie  actually  was  an  executive  of  The  Gannett  Company. 

Q.  (By  Mr.  Levin)  Xow,  Mr.  Eddy,  in  the  course  of  your 
employment  with  The  Press  Company,  did  you  have  con¬ 
tact  with  any  other  persons  in  The  Gannett  Company  other 
than  Mr.  Atwood? 

!  Mr.  Xixon:  He  just  said  he  did  not. 

The  Witness:  I  think  not.  I  do  not  recall  that  I  did. 

Q.  (By  Mr.  Levin)  Xow,  Mr.  Eddy,  in  the  course  of 
your  employment  with  The  Press  Company,  were  you  fa¬ 
miliar  with  the  work  of  the  people  in  the  editorial  depart¬ 
ment  who  worked  there  at  the  time  you  were  in 
1 132  charge?  A.  I  was,  at  the  outset,  until  a  little  time 
prior  to  the  time  I  was  in  an  accident  and  laid  up. 
Then  there  were  quite  a  few  faces  came  in  that  I  did  not 
know. 

Q.  About  when  was  it  that  you  had  that  accident  ?  A. 
The  14th  of  September,  1935. 

Q.  And  you  were  laid  up  for  quite  some  time?  A.  About 
eight  months. 

Q.  And  your  duties  changed  after  that  time?  A.  What  is 
that  ? 


I 


i 


Q.  Your  duties  changed  after  that  time,  did  they  not?  A. 
When  I  came  back,  they  were  changed. 

Q.  Xow,  were  you  familiar  with  the  work  of  Miss  Jo 
Leonard,  in  the  editorial  department?  A.  Yes. 

Q.  And  how  did  you  rate  Miss  Jo  Leonard  with  the  other 
people  in  the  editorial  department  and  with  other  people 
in  the  newspaper  field  who  did  work  similar  to  Miss  Leon¬ 
ard  with  whom  you  came  in  contact?  A.  I  think  she  was 
the  most  capable  newspaper  woman  I  have  ever  had  con¬ 
tact  with,  or  ever  known. 

Q.  What  was  the  qualities  of  Miss  Leonard?  A.  She 
was  an  excellent  writer.  She  could  write  various  styles, 
line  editorial,  fine  descriptive  articles.  She  could  write 
good  straight  reporting,  and  she  had  a  delicious  strain  of 
humor  that  she  could  put  into  a  story. 
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1133  Q.  Now,  in  the  course  of  your  work,  Mr.  Eddy,  did 
you  have  a  chance  to  form  an  opinion  as  to  the  work 

of  Ray  Mowers?  A.  Perhaps  not  as  close  as  some  others, 
hut  T  knew  in  a  general  way  that  he  was  a  good  man,  a  first 
class  man.  I  read  his  stuff  in  the  paper  and  it  was  very 
good. 

Q.  In  what  ways  would  he  rank  with  the  editorial  people 
on  the  staff  ? 

In  what  class  would  he  rank  with  them?  A.  He  was 
among  the  best.  I  would  not  want  to  say  lie  was  the  best, 
/IruTItr*  was  what  we  would  call  a  first  string  man. 

Q.  Xow,  in  the  course  of  your  employment  with  The 
L-Pvess  Company,  were  you  in  a  position  to  judge  the  ability 
of  Mr.  John  Wan  hope  ?  A.  Yes. 

Q.  What  was  your  opinion  of  his  work?  A.  He  was  a 
first  class  reporter.  He  had  the  first  essentials  of  a  re¬ 
porter,  enthusiasm.  You  could  not  kill  it.  He  would  meet 
discouragement  and  go  right  back  for  more.  You  would 
send  John  Wanhopc  after  a  story  and  you  were  darned 
sure  that  he  would  come  back  with  it. 

Q.  Where  would  he  rank  in  so  far  as —  A.  He  was  a 
first  string  man.  If  you  want,  I  can  recall  the  prison  riot  in 
Auburn.  Of  course,  airplane  travel  then  was  not  as  it  is 
now — 

Q.  About  when  was  that,  Mr.  Eddy?  A.  About 

1134  1929,  I  think. 

Immediately,  he  was  in  the  plane  and  up  there  and 
back,  and  that  was  that;  and  there  was  no  fuss  about  a  hel¬ 
met  or  mittens.  John  was  there  and  he  came  back  with 
the  story.  ! 

Q.  Who  would  be  the  person  to  assign  him  to  cover  such 
a  story?  A.  Mr.  Plummer  had  all  the  initiative  in  that. 

Q.  Xow,  in  your  capacity  as  an  editor  in  The  Press  Corn- 
pan  v,  did  vou  have  a  chance  to  observe  the  work  of  Henry 
Christman?  A.  Xot  particularly,  although  I  knew  he  was 
a  good,  all-around  man.  He  had  not  had  the  experience  of 
the  others  you  mentioned,  but  he  was  a  good,  substantial, 
all-around  man. 

Q.  Xow,  did  you  have  any  contact  with  either  Mi*.  An¬ 
drews  or  Mr.  Jackson  in  the  ordinary  course  of  your  work? 
A.  No. 
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Q.  Now,  Mr.  Eddy,  what  has  been  the  usual  job  first 
given  to  cub  reporters  when  they  come  with  The  Press  Com¬ 
pany?  A.  Why,  to  do  the  leg  work,  run  out  after  a  picture, 
perhaps,  and  in  the  office  they  would  have  them  check  death 
notices,  and  get,  what  we  call,  obits — obituaries. 

1  Q.  And  after  doing  that  type  of  work,  what  would  be  the 
next  job  a  cub  reporter  would  usually  get?  A.  They  might 
be  sent  up  to  the  police  sation,  to  telephone  immedi- 

1135  ately  if  they  hear  anything,  to  telephone  the  city  edi¬ 
tor  about  it. 

Q.  Now,  is  it  of  value  to  a  newspaper  man  or  newspaper 
woman  to  have  by-lines  on  their  stories?  A.  Well,  it  is  ac¬ 
cording  to  how  good  the  storv  is.  I  should  sav  that  some 
of  the  stories,  the  by-line  had  better  been  left  off  so  far  as 
the  writer  was  concerned,  but  it  is  a  recognition  of  someone 
particularly  capable  who  has  a  following,  and  it  can  be  built 
Up  in  a  way  so  that  anyone  that  writes  consistently  good 
stories,  the  reader  will  look  for  that  by-line,  and  with  some 
assurance  that  it  will  be  worth  reading. 

Q.  Is  it  considered  a  demotion  in  the  editorial  depart¬ 
ment  for  a  person  who  does  writing,  to  be  made  to  phone 
in  stories  all  the  time? 

Mr.  Hanson :  I  object  to  the  question  unless  he  more  par¬ 
ticularly  specifies. 

Trial  Examiner  Bokat:  Yes,  give  more  particulars.  I 
think  the  question  is  all  right,  but  I  know  who  you  are  re¬ 
ferring  to,  of  course. 

Mr.  Levin:  Purely  as  a  hypothetical  question.  I  do  not 
want  to  take  up  any  particular  case,  and  I  think  this  wit¬ 
ness  is  qualified  to  answer  from  his  experience  in  the  news¬ 
paper  business. 

Trial  Examiner  Bokat:  I  will  allow  it. 

1136  The  Witness:  I  should  think  it  would  be  more  a 
matter  of  bad  management  to  put  a  good  writer  on  a 

telephone  wire.  A  writer  had  better  write,  and  to  do  that 
consistently,  to  put  a  good  writer  on  a  telephone  wire,  you 
will  kill,  to  some  extent,  their  eagerness  to  write. 

Mr.  Levin:  No  further  questions. 

Trial  Examination  Bokat:  Your  witness,  Mr.  Hanson. 
Cross  Examination 

(,).  (By  Mr.  Hanson)  Mr.  Eddy,  Miss  Leonard  is  now  an 
employee  of  yours,  is  she  not?  A.  Yes. 
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Q.  Mr.  Christman  is  also  an  employee  of  yours,  is  he 
not  ?  A.  Yes. 

Q.  Are  you  paying  each  of  them — did  you  hear  their  tes¬ 
timony?  A.  Xo. 

Q.  What  are  you  paying  them?  A.  1  am  not  certain. 
I  think  Miss  Leonard  is  getting  £00  a  week  and  I  think  Mr. 
Christman  is  getting  the  same. 

Q.  So  they  testified. 

Xow,  Mr.  Eddy,  you  were  the  editorial  director  of  the 
papers  here.  At  that  time  did  you  have  power  to  increase 
the  salaries  of  your  employees?  A.  Xo. 

Q.  Did  you  have  power  to  recommend  increases? 

1137  A.  I  had,  yes,  plenty  of  times. 

Q.  Were  your  recommendations  usually  followed? 
A.  Some,  not  always. 

Q.  Do  you  recall  ever  recommending  Miss  Leonard  for 
an  increase?  A.  Yes. 

Q.  Was  it  followed?  A.  Yes. 

Q.  You  were  rather  fond  of  these  boys  and  girls  down 
here  at  The  Press  Company?  A.  I  am  fond  of  everybody; 
sure. 

Q.  And  all  of  them  were  pretty  good  reporters  ?  A.  Very 
good. 

Q.  Did  you  have  any  poor  ones  while  you  were  there  that 
you  kept  ?  A.  Poor  ones  ? 

Q.  Yes.  A.  Oh,  yes. 

Q.  And  you  kept  them  ?  A.  I  did  not  keep  them.  They 
were  washed  on  me. 

Q.  Who  wished  them  on  vou?  A.  In  some  cases  the  busi- 
^  * 

ness  office  wished  them  on  me. 

Q.  But  it  was  the  policy  of  the  company  never  to  fire  any¬ 
one  without  good  cause,  in  your  day  ?  A.  They  were  rather 
liberal. 

1138  Q.  1  said,  was  it  the  policy  of  the  company  not  to 
fire  people  excepting  for  good  cause  ?  A.  I  said,  they 

were  very  liberal  in  that  respect. 

Q.  You  would  say  that  was  the  policy?  A.  Yes. 

Q.  And  instead  of  firing  a  fellow  because  he  did  a  poor 
job,  you  would  try  to  make  him  make  a  better  man  of  him¬ 
self?  A.  Yes. 

Q.  And  that  was  your  policy  all  through  your  life?  A. 
Yes,  sir. 

Mr.  Hanson:  I  think  that  is  all. 
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Redirect  Examination 

Q.  (By  Mr.  Levin)  Mr.  Eddy,  did  you  ever  keep  any  in¬ 
competent  reporters  on  your  staff  without  recommending 
their  dismissal?  A.  Well,  “incompetent”  is  rather  sweep¬ 
ing.  I  should  say  that  a  person  might  be  competent  in  one 
respect  and  incompetent  in  another.  We  tried  to  adjust 
them  so  as  to  get  the  best  results  we  could.  Does  that  an¬ 
swer  the  question ? 

Q.  I  will  take  your  answer.  Suppose  you  could  not  ad¬ 
just  them ?  A.  Then  they  would  have  to  be  wished  on 
someone  else. 

Q.  What  does  that  phrase  mean,  for  the  record?  A.  He 
may  be  in  the  advertising  department  or  in  the  classified 
department,  or  in  the  composing  room.  If  you  could 

1139  get  them  in  there,  that  was  a  rather  tough  job,  but  I 
know,  in  some  cases,  that  has  been  done. 

Mr.  Levin:  That  is  all. 

Trial  Examiner  Bokat :  Thank  vou  verv  much. 

(Wit  ness  excu  sed. ) 

Ralph  Record  a  witness  called  by  and  on  behalf  of  the 
National  Labor  Relations  Board,  being  first  duly  sworn, 
was  examined  and  testified  as  follows: 

Direct  Examination 

(J.  (By  Mr.  Levin)  Will  you  give  the  reporter  your  full 
name  and  address?  A.  Ralph  Record,  2  Knowles  Terrace, 
Albany,  Xew  York. 

Q.  Mr.  Record,  are  you  here  today  under  subpoena  by 
the  National  Labor  Relations  Board?  A.  I  am. 

'  Q.  Were  you  employed  by  The  Press  Company?  A.  I 
was. 

Q.  When  were  you  first  employed?  A.  October,  1922. 

Q.  What  was  your  position  when  you  were  first  employed 
by  the  company?  A.  Editorial  writer. 

Q.  How  long  did  you  continue  in  the  employ  of 

1140  The  Press  Company  ?  A.  With  the  exception  of  a 
few*  months,  until  July,  1937. 

Q.  And  that  was  at  the  time  of  the  merger;  is  that  cor¬ 
rect  ?  A.  Yes. 

Q.  What  position  did  you  occupy  at  that  time?  A.  Edi¬ 
torial  writer. 
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Q.  Xow,  will  you  give  us  a  brief  description  of  what  your 
duties  were  as  an  editorial  writer?  A.  To  write  com¬ 
ments,  interpretations  or  explanations  of  news  matter,  or 
general  matters  which  might  come  up  in  the  news. 

Q.  And  would  you  yourself  actually  write  the  editorials 
that  appeared  in  the  paper?  A.  Yes. 

Q.  "What  paper  was  that  ?  A.  The  News,  as  a  rule. 

Q.  The  Albany  Evening  News?  A.  Yes. 

Q.  And  in  the  ordinary  course  of  newspaper  publication, 
would  you  be  responsible  for  the  editorials  that  appeared? 
A.  Mostly,  until  comparatively  recently  in  that  paper. 

Q.  Was  there  a  change  in  your  duties  ?  A.  We  used  some 
Rochester  editorials. 

Q.  About  when  was  that?  A.  1  think,  perhaps,  two 
years  ago,  on  the  News.  We  would  use  one  or  two 

1141  from  Rochester  and  I  would  write  the  other. 

Q.  Would  you  just  reprint  the  editorial  as  it  was? 

A.  Yes. 

(,).  Do  you  know  from  whom  it  would  come  in  Rochester? 
A.  No,  excepting  that  it  would  come  from  the  Democrat 
and  Chronicle  and  the  Rochester  Times  Union. 

Q.  Would  there  be  any  special  notation  as  to  what  you 
were  to  do  ?  A.  No. 

Q.  Now,  how  frequently  had  that  happened  in  the  last 
two  years?  A.  In  the  last  two  years? 

Q.  Yes.  What  would  be  the  normal  use  of'  such  reprinted 
editorial?  A.  Some  days  I  would  write  all  of  them;  some 
days  1  would  pick  up  one,  some  days  two,  possibly  three 
on  some  days. 

Q.  When  you  use  the  phrase  “pick  up”  are  you  referring 
to  the  editorials  sent  in  from  Rochester?  A.  Yes. 

Q.  Do  you  remember  writing  several  editorials  about  the 
abilities  of  Mr.  Wanhope?  A.  Ido. 

Q.  And  were  you  here  in  court  when  Mr.  Wanhope  testi¬ 
fied  about  those  editorials?  A.  Yes. 

1142  Q.  And  were  vou  given  anv  instructions  by  anv  of 
your  superiors  as  to  the  writing  of  any  of  those  edi¬ 
torials?  A.  I  was. 

Q.  By  whom?  A.  Mr.  Lewis. 

Q.  What  instructions  did  Mr.  Lewis  give  you?  A.  At 
one  time  Mr.  Lewis  asked  me  to  write  an  editorial  about 
something  that  Mr.  Wanhope  was  doing,  a  series  of  arti- 
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cles,  and  lie  said,  “Be  sure  to  say  ‘John  Wanhope,  that  bril¬ 
liant  reporter.’  ” 

Q.  Now,  was  it  usual,  or  rather  unusual  for  you  to  write 
editorials  of  the  type  that  appeared  concerning  Mr.  John 
Wanhope  in  relation  to  employees  in  the  editorial  depart¬ 
ment  ?  A.  It  is  not  unusual  to  comment  editorially  on  a  fea¬ 
ture  that  the  paper  is  promoting. 

Q.  Would  all  the  people  in  the  editorial  department  who 
\\Jere  doing  similar  work  to  that  of  Mr.  Wanhope  receive 
that  type  of  comment  in  your  editorial  column!  A.  I  do 
not  recall  writing  more  than  one  or  two  others.  I  mean,  on 
two  other  reporters. 

1  Q.  And  who  were  they?  A.  I  think  that  Mr.  Mooney  had 
a  series  once,  and  it  seems  to  me  that  Mr.  Kimball  had  some¬ 
thing  once. 

'  Q.  And  that  is  as  many  as  you  remember  during  the 
course  of  your  employment  as  an  editorial  writer? 
1143  A.  That  is  all  I  recali  now. 

Q.  Did  Mr.  Mooney  or  Mr.  Kimball  have  as  many 
editorials  about  tlieir  work  as  Mr.  Wanhope  did?  A.  They 
did  not.  I  remember  three  or  four  on  Mr.  Wanhope. 

Mr.  Levin:  No  further  questions. 

Mr.  Hanson:  No  questions. 

Trial  Examiner  Bokat:  Thank  you,  sir. 

(Witness  excused.) 

Mr.  Levin:  May  we  have  a  short  recess? 

Trial  Examiner  Bokat:  Yes.  We  will  recess  for  five 
minutes. 

(Whereupon  a  recess  was  taken  for  five  minutes,  after 
which  the  following  proceedings  were  had:) 

Trial  Examiner  Bokat:  The  hearing  will  come  to  order. 

Mr.  Hanson:  May  I  call  the  last  witness  for  a  few  ques¬ 
tions  ? 

Trial  Examiner  Bokat:  Yes. 

Ralph  Record  recalled  as  a  witness  by  and  on  behalf  of 
the  National  Labor  Relations  Board,  having  been  previ¬ 
ously  duly  sworn,  was  examined  and  testified  further  as 
follows : 
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Cross  Examination 

Q.  (By  Mr.  Hanson)  Mr.  Record,  just  a  question  of  those 
editorials  which  came  to  you  from  Rochester.  I  be- 

1144  lieve  vou  testified  that  some  davs  vou  would  use  one 

»  t  « 

of  those  editorials  and  some  days  more.  A.  Yes. 

Q.  Were  you  under  orders  to  use  them,  to  use  all  of  them? 
A.  No,  1  was  not  under  orders. 

Q.  Were  you  under  orders  to  use  any  of  them?  A.  Once 
in  a  while. 

Q.  How  would  that  be?  A.  It  was  suggested  that  we  use 
it,  or  that  Mr.  Gannett  thought  so  and  so,  and  this  was  more 
Mr.  Gannett ’s  idea  of  the  situation,  which  was  equivalent, 
I  took,  to  running  it. 

Q.  Had  you  ever  received  any  instructions  from  Mr.  Gan¬ 
nett  or  any  other  officer  of  The  Press  Company  that  you 
were  to  consider  that  an  order,  or  was  that  just  your  own 
view  of  the  situation?  A.  It  was  not  a  direct  order. 

Q.  You  knew  Mr.  Gannett  was  the  president  of  The  Press 
Company?  A.  Y’es. 

Q.  What  I  want  to  find  out,  Mr.  Record,  is  did  you  ever 
receive  any  order  from  Rochester  with  specific  instructions 
to  run  that  editorial  as  it  was?  A.  Not  as  it  was. 

Mr.  Hanson:  That  is  all. 

Redirect  Examination 

1145  Q.  (By  Mr.  Levin)  You  say  it  was  about  two 
years  or  so  ago  that  you  started  to  use  those  re¬ 
printed  editorials  from  Rochester?  A.  I  think  Mr.  Eddy 
was  ill.  I  very  seldom,  on  the  News,  used  any  editorial 
except  my  own.  When  he  was  ill  I  did  double  duty  for  the 
Knickerbocker  Press  and  used  more  and  more  of  the  Roch¬ 
ester  editorials. 

Q.  Did  vou  receive  anv  instructions  from  anv  of  vour 
superiors  as  to  the  use  or  manner  of  use  of  the  Rochester 
editorials?  A.  It  seems  as  if  I  recall  one  or  two  instances. 

Q.  Who  would  that  superior  be?  A.  It  would  be  either  a 
little  note  at  the  top  of  a  flimsy  copy — 

Q.  My  question  was  the  identity  of  the  person  who  would 
give  you  the  instructions.  A.  Very  often,  Mr.  M.  V.  At¬ 
wood. 

Q.  Mr.  Atwood?  A.  Yes. 
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'  Q.  Anyone  else.'  A.  From  Rochester? 

I  Q.  Yes.  A.  Xo. 

Q.  Anybody  in  The  Press  Company?  A.  Mr. 
1 114G  Lewis. 

/  Q.  What  was  the  nature  of  those  instructions?  A. 

He  would  suggest  an  editorial  on  something,  and  suggest 
I  its  line,  its  purport. 

Q.  Did  you  receive  editorials  from  other  papers,  in  your 
office,  than  the  Rochester  Chronicle ?  A.  The  Times  Union, 
and  very  seldom  from  any  other  that  I  remember.  Occa- 
I  sionally  we  would  pick  up  one  from  Hartford. 

Q.  How  would  they  come  in.  in  what  sort  of  envelope? 
A.  They  would  come  in  in  proof  sheets,  usually. 

Q.  And  that  would  be  the  only  type  of  reprint  of  edito¬ 
rial  that  would  come  in  proof  sheets?  A.  Yes,  except 
when  some  came  in  on  flimsy,  which  1  assumed  was  sent  to 

all  papers.  - - - 

Q.  How  would  that  last,  the  flimsy  sheets,  differ  from  the 
ordinary  reprint  ?  A.  It  would  be  something  that  Rochester 
evidently  thought  of  enough  importance  to  be  used  gener¬ 
ally,  and  they  would  send  it  on.  Sometimes  in  advance. 
For  instance,  they  would  send  copies  of  an  editorial  which 
was  to  appear.  That  was  not  frequent. 

Q.  And  the  physical  appearance  of  it  was  different  ?  A. 
Oh,  yes.  It  was  typewritten. 

Q.  And  would  there  be  anything  on  the  typewritten  sheet 
except  the  editorial?  A.  A  note  on  the  top. 

1147  Mr.  Levin:  That  is  all. 

Mr.  Hanson:  Just  a  few  questions. 

Recross  Examination 

Q.  (By  Mr.  Hanson)  That  practice  did  not  start  until 
after  Mr.  Eddy  was  injured?  A.  The  practice  they  had — 
they  had  sent  editorials,  but  T  did  not  use  them  until  com- 
I >a rat i vel v  recent  1  v. 

Q.  When  Mr.  Eddy  was  injured  you  more  or  less  did 
double  duty  for  a  number  of  months?  A.  On  two  news¬ 
papers,  yes. 

Q.  Where  formerly  vou  confined  vour  time  to  one?  A. 
Yes. 

Q.  Is  that  right?  A.  Yes. 
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Q.  Ami  that  was  a  great  convenience  to  you,  having  that 
material  come  in  in  that  way?  A.  It  was. 

Mr.  Hanson:  That  is  all. 

Mr.  Levin:  That  is  all. 

Trial  Examiner  Bokat:  Thank  you,  sir. 

(Witness  excused.) 

(There  was  a  discussion  off  the  record.) 

Trial  Examiner  Bokat:  I  will  make  the  following  an¬ 
nouncement  at  this  time.  I  have  been  given  to  un- 
1148  derstand  by  Mr.  Levin  that  a  witness  who  was  ex¬ 
pected  to  be  here  at  about  this  time  has,  unfortun- 
atelv,  been  delavod,  and  will  not  arrive  in  Albany  until 

*7*7  * 

about  five  o’clock. 

In  view  of  that  fact  I  will  have  to  declare  a  recess  until 
10  o’clock  Mondav  morning  in  view  of  mv  understanding 
about  not  having  a  session  on  Saturday.  However,  I  will 
hold  an  evening  session  Monday  night  in  order  to  make  up 
for  the  lack  of  tomorrow’s  half-day  session.  We  will  re¬ 
cess,  therefore,  until  10  o’clock  Monday  morning. 

Is  that  satisfactorv  to  vou  gentlemen ? 

Mr.  Levin:  Yes. 

Mr.  Hanson:  Yes. 

Mr.  Nixon:  Yes. 

(Whereupon,  at  3:15  o’clock  p.  m.,  December  17th,  1937, 
the  hearing  was  adjourned  to  10:00  o’clock  a.  m.,  Decem¬ 
ber  20th,  1937.) 

1 1 53  Proceed  in  gs 

Trial  Examiner  Bokat:  Are  vou  readv,  Mr.  Levin? 

Mr.  Levin:  Yes,  sir,  I  am. 

Mr.  Mowers,  please. 

Ray  A.  Mowers  a  witness  called  by  and  on  behalf  of  the 
National  Labor  Relations  Board,  having  been  first  duly 
sworn,  was  examined  and  testified  as  follows: 

Trial  Examiner  Bokat:  State  your  full  name  and  ad¬ 
dress  to  the  reporter. 

The  Witness:  Ray  A.  Mowers,  1455  State  Street,  Sche¬ 
nectady,  New  York. 


G24  TIIK  rRESS  CO.  KT  AL.  VS.  NAT.  LABOR  RELATIONS  BOARD. 


Direct  Examination 

Q.  (By  Mr.  Levin)  Mr.  Mowers,  you  were  employed  by 
The  Press  Company?  A.  I  was. 

Q.  And  when  were  you  first  employed  ?  A.  In  January, 
1928. 

Q.  And  at  that  time,  what  was  your  position,  Mr.  Mowers, 
at  The  Press  Company?  A.  I  bewail  as  rewrite  man  and 
reporter. 

Q.  Prior  to  that  time,  had  you  had  newspaper  experience, 
Mr.  Mowers?  A.  Yes. 

Q.  Would  you  give  us  a  brief  description  of  your 

1154  experience  and  the  papers  you  worked  for  and  the 
type  of  work  you  had  done  prior  to  the  time  you  had 

come  with  The  Press  Company?  A.  That  will  take  some 
time. 

Q.  Perfectly  all  right.  A.  Beginning  in  1904  my  first  ex¬ 
perience  in  the  newspaper  business  was  on  a  weekly.  That 
was  of  short  duration. 

My  first  experience  on  a  daily  newspaper  was  on  the 
Gloversville  Leader,  which  is  now  the  Leader  Republic. 
That  began  in  the  Spring  of  1907  as  cub  reporter.  I  say 
cub  reporter,  I  mean,  the  only  reporter  on  the  paper. 

At  the  end  of  less  than  two  vears,  I  was  made  citv  editor. 
That  continued  until  the  Spring  of  1914,  when  I  went  to 
Schenectady  on  the  Union  Star  as  politics  and  city  hall 
man. 

The  contacts  I  made  in  that  capacity  attracted  the  atten¬ 
tion  of  George  R.  Lunn,  the  present  Commissioner  of  Pub¬ 
lic  Service,  who  when  he  was  elected  Mayor  the  second  time 
made  me  his  secretary. 

I  returned  to  the  Union  Star  as  managing  editor.  I  was 
there  only  a  short  time. 

Later,  I  was  on  the  New  York  Tribune  before  it  merged 
with  the  Herald,  first  as  a  copy  reader  and  then  a  reporter 
bn  the  street.  I  was  there,  except  for  that  brief  lapse  of 
1918-19,  until  the  end  of  1927,  when  I  came  to  The  Press 
Company  under  Mr.  Plummer’s  regime. 

1155  Q.  When  you  first  came  to  The  Press  Company, 
Mr.  Mowers,  what  salary  did  you  receive  ?  A.  45. 

Q.  After  that  did  you  receive  any  increases?  A.  Yes,  it 
went  to  50. 
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Q.  "When  did  it  go  to  50?  A.  That  is  hard  for  mo  to  say 
exactly. 

Q.  Approximately?  A.  Possibly  a  year,  or  it  might  have 
been  a  year  and  a  half  later. 

Trial  Examiner  Bokat :  After  you  started  to  work? 

The  Witness:  After  I  started  to  work.  I  cannot  be  sure 
of  that. 

Q.  (By  Mr.  Levin)  Do  you  know  who  gave  you  the  in¬ 
crease?  A.  Mr.  Plummer  ordered  the  increase. 

Q.  Did  he  say  anything  at  the  time  that  you  remember 
about  the  increase?  A.  T  don’t  recall,  there  was  any  ex¬ 
planation  given  for  it. 

Q.  Did  you  receive  any  further  increases  after  that?  A. 
Those  increases — I  canot  be  sure  whether  it  went  to  55.  I 
do  not  think  so.  T  think  it  remained  at  50  until  the  10  per 
cent,  cut  went  into  effect.  That  is  my  recollection  of  it  now. 
When  that  10  per  cent,  cut  went  into  effect,  it  dropped  back 
again  to  $45. 

1156  Q.  About  when  was  that  10  per  cent,  cut  ?  A.  Well, 
I  am  not  sure  of  the  date,  but  it  was  a  general  10 
per  cent,  cut  throughout  the  plant.  I  cannot  recall  the  date 
when  it  took  place. 

Q.  After  that  cut  went  into  effect  and  you  were  receiving 
$45  a  week,  did  vou  receive  anv  increases  after  that  time 
A.  There  was  no  increase  in  salary,  as  I  recall  it,  until  the 
restoration  of  the  cut.  I  don’t  recall  that  there  was  any 
increase  prior  to  that. 

Q.  That  was  about  the  time  that  the  agreement  was 
reached  with  the  Guild,  or  was  that  prior  to  that?  A.  I 
think  it  was  prior  to  that,  not  very  much  prior,  but,  as  I 
recall  it,  it  was  ahead  of  the  negotiations. 

Q.  And  you  went  back  to  about  $50  a  week?  A.  50,  and 
then  to  55,  T  believe. 

Q.  And  when  did  you  go  to  55?  A.  I  am  puzzled  by  that. 
I  can’t  recall  that.  I  don’t  remember  the  exact  sequence 
of  those  moves,  the  cut,  the  restoration,  and  the  $55.  I 
can’t  recall  just  now  how  that  came  about. 

Q.  Do  you  remember  what  you  were  receiving  at  the  time 
the  Guild  contract  went  into  effect?  A.  Oh,  yes,  that  was 
$55. 

Q.  You  were  receiving  $55  at  that  time?  A.  That  is  my 
recollection  of  it,  $55,  minus  the  subtractions  that  were 
made  for  various  reasons. 
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1157  Q.  'When  you  first  came  to  work  for  the  paper, 
what  was  the  general  nature  of  your  work;  I  mean, 

will  you  describe  it  more  in  detail?  A.  Well,  being  prin¬ 
cipally  on  the  rewrite  desk,  it  was  my  duty  to  accept  stories 
by  "phone  from  reporters  outside  and  write  them  for  pub¬ 
lication. 

It  was  not  long,  however,  before  I  was  doing  some  fea¬ 
tures  work  for  the  Sunday  Knickerbocker  Press. 

Q.  On  which  paper  did  you  do  your  work,  the  rewrite 
work?  A.  The  News. 

Q.  And  then  shortly  after  that  you  say  you  started  doing 
special  feature  work  for  the  Sundav  Knickerbocker  Press? 
A.  Yes. 

Q.  What  type  of  features?  A.  That  covered  a  wide 
range.  They  issued  a  Sunday  tabloid  magazine  section, 
using  local  feature  stories  with  illustrations  usually,  and 
I  would  have  one  perhaps  on  an  average  of  every  two 
weeks,  sometimes  every  week,  but  at  least  every  two  weeks. 

Q.  However,  most  of  your  work  at  first  consisted  of  re¬ 
write  work?  A.  That  is  right. 

1  Q.  Was  there  any  special  type  of  rewriting  that  you  did 
or  did  you  take  general  rewrite  work?  A.  General 

1158  rewrite  work.  But,  I  sat  at  the  first  desk  from  the 
city  desk  and  received,  therefore,  most,  if  not  the 

'majority  of  the  stories  that  were  coming  through. 

Q.  And  is  that  a  preferred  position  on  the  rewrite  desk? 
A.  Usually  it  is  considered  to  be,  although  there  is  no  of¬ 
ficial  designation  of  that  kind. 

Mr.  Hanson:  I  move  to  strike  it  unless  he  tells  us  by 
whom  it  was  considered  to  be. 

Q.  (By  Mr.  Levin)  When  you  say  it  was  considered  to 
be  a  preferable  position,  what  do  you  mean  by  that?  A. 
T  believe  in  most  newspaper  offices  the  rewrite  man  nearest 
to  the  city  editor  is  considered  to  be  the  star  rewrite  man, 
so-called. 

Mr.  Hanson:  I  move  to  strike  that  out  unless  he  can 
tell  his  experience  in  most  newspaper  offices. 

Mr.  Levin:  I  think  the  witness  is — 

Trial  Examiner  Bokat:  T  will  overrule  the  objection  and 
allow  the  answer. 

Mr.  Hanson:  Exception. 
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Q.  (By  Mr.  Levin)  Mr.  Mowers,  was  there  any  change  in 
the  general  nature  of  vour  work  after  the  first  rear  or  so 
you  were  with  the  paper?  A.  No,  no  great  change  except 
that  there  were,  I  think — I  would  say  that  the  feature  work 
increased.  I  was  given  more  feature  assignments  to  do. 

Q.  What  were  the  types  of  features  which  were 

1139  handed  to  you  after  that  time  to  do  ?  Just  generallv. 

•  *  *  • 

A.  T  don’t  know  how  to  describe  it  because  they  cov¬ 
ered  such  a  wide  range. 

For  example,  a  story  on  the  anniversary  of  the  Blizzard 
of  *98;  interview  with  the  commandant  of  the  Watervliet 
Arsenal,  and  his  experiences;  a  descriptive  interview  of  the 
man  who  perfected  the  first  16-inch  cannon  at  the  arsenal. 

Those  occur  to  me.  There  are  a  multitude  of  others. 

Q.  Would  you  do  as  much  rewrite  work  after  you  began 
doing  more  of  these  special  features  than  you  had  done  at 
the  time  you  first  started  work  for  the  paper?  A.  No,  I 
think  that  I  probably  did  as  much  rewrite  then  as  before,  or 
nearly  as  much. 

The  point  was  that  the  rewrite  work  would  be  in  the 
morning  and  the  afternoon  work  would  be  the  feature  work. 

Q.  During  the  course  of  your  employment  in  this  re¬ 
write  work  and  special  feature  work,  did  you  receive  any 
praise  from  any  of  your  superiors,  any  special  mention  of 
the  type  of  work  which  you  were  doing?  A.  Yes,  that  has 
been  done  from  time  to  time. 

Q.  From  what  individual?  A.  I  have  had  comments 
along  that  line  from  Mr.  Plummer,  Mr.  Lyons,  who  was 
the  city  editor  at  one  time,  and  Mr.  Lewis. 

116P  v'Q-^Ir.  B.  J.  Lewis?  A.  Mr.  B.  J.  Lewis. 

,v^  Q.  Do  you  remember  the  specific  occasion  or  oc- 
jj\*asions*«Jifin  Mr.  Lewis  made  any  special  mention  of  your 
work?  A.  The  outstanding  thing,  I  think,  that  T  recall  in 
connection  with  Mr.  Lewis  was  in  connection  with  a  series 
of  stories  on  the  Town  of  Albany  County,  followed  bv 
another  series  on  the  Towns  of  Rensselaer  County. 

That  was  comparatively  recently,  about  a  year  ago. 

Q.  And  what  was  the  nature  of  Mr.  Lewis’  remarks?  A. 
He  called  me  to  his  desk  one  day  and  he  said,  “Ray,  I  have 
been  able  to  make  some  raises  in  salaries  around  here.  You 
are  scheduled  for  one  beginning,  I  think  he  said,  last  Mon¬ 
day.  That  beautiful,  that  lovely  series  entitles  you  to  some 
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Consideration.  Rochester  has  cut  off  mv  monev  because 

*  * 

of  the  activities  of  that  God  damned  labor  union/’ 

“Now,  you  take  Jack,”  referring  to  my  son,  who  had 
been  a  photographer. 

Q.  He  was  a  photographer?  A.  He  was  a  photographer 
at  the  time. 

He  said,  “If  that  labor  union  gets  that  $40  minimum 
through,  I  don't  think  that  money  will  ever  get  here.  If 
vou  have  anv  influenegj.n  that  labor  union,  for  God’s  sake 
why  don't  you  use  it  ?”  / 

Q.  About  wljeji  was  that  conversation,  Mr.  Mow- 
11T>1  ers?  A.  It  was  early  in  1937,  somewhere  perhaps 
along  in  February  or  the  early  part  of  March. 

I  believe  negotiations  were  under  way  at  that  particular 
time. 

Q.  Do  you  remember  Mr.  Lewis  or  any  other  superior  at 
any  other  later  time  making  any  special  mention  of  the 
work  you  were  doing,  special  comment  on  it? 

Mr.  Hanson:  I  move  to  strike  it  all  out,  because  it  is  not 
responsive  to  the  original  question. 

Mr.  Nixon:  I  make  the  same  motion. 

Mr.  Levin:  I  think  his  answer  is  responsive,  if  you  will 
read  the  answer. 

Trial  Examiner  Bokat :  It  is  all  included  in  that  con¬ 
versation  had  with  Mr.  Lewis  at  that  time. 

The  witness  claims  that  he  received  certain  praise  about 
a  story  and  that  he  might  have  been  able  to  give  him  a 
raise  if  it  had  not  been  for  the  activity  of  this  so-called 
union,  and  I  will  allow  it  to  stand. 

Mr.  Nixon:  Exception. 

Mr.  Hanson:  Exception. 

Mr.  Nixon:  The  last  part  of  it  is  wholly  unnecessary 
and  not  responsive.  That  lovely  series  entitles  you  to  more 
money  is  perfectly  all  right,  but  all  the  rest  of  it  is  not  re¬ 


sponsive. 

Mr.  Levin:  I  asked  him  what  was  said. 

1102  Trial  Examiner  Bokat:  Yes,  I  recall. 

I  will  allow  it:  objection  overruled. 

Mr.  Hanson:  Exception. 

Mr.  Nixon:  Exception  to  me. 

Q.  (By  Mr.  Levin)  Mr.  Mowers,  are  you  a  member  of 
the  American  Newspaper  Guild?  A.  Am  I  a  member? 
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Q.  Yes.  A.  I  am. 

Q.  When  did  you  first  become  a  member  ?  A.  I  was  a 
charter  member  of  the  Guild.  I  became  a  member  when  it 
was  first  organized. 

Q.  Were  you  active  in  the  organization  of  the  Guild  in 
The  Press  Company  ?  A.  Oh,  yes.  I  have  been  quite  active 
in  the  Guild. 

Q.  Did  you  serve  on  any  of  the  committees  of  the  Guild? 
A.  T  don't  recall  that  I  was  ever  appointed  to  a  committee. 
I  have  been  active  in  various  ways,  but  not  on  committees, 
as  I  recall  it. 

Q.  What  have  been  the  wavs  in  which  vou  have  been  ac- 
tive  ?  A.  T  have  taken  an  active  part  in  the  presentation  of 
the  two  gridiron  shows  that  the  Guild  has  staged. 

I  have  frequently  taken  part  in  debates  and  discussions 
on  the  floor  of  the  Guild  meetings. 

Since  the  merger,  when  there  was  a  reorganization 

1163  of  the  two  units  into  one.  I  was  made  temporary 
chairman.  That  was  possibly  around  the  1st  of  Oc¬ 
tober  of  this  year. 

Q.  During  the  course  of  your  employment  with  the  paper, 
Mr.  Mowers,  have  you  ever  been  given  a  beat,  a  regular 
beat  to  cover?  A.  No,  I  have  never  had  a  regular  beat. 

Q.  After  the  merger  of  the  papers,  was  there  any  change 
in  the  type  of  work  which  you  were  instructed  to  do?  A. 
Yes,  a  decided  change. 

Q.  Will  you  tell  us  the  type  of  work  you  were  doing  be¬ 
fore  the  merger  and  the  change  that  took  place  after  the 
merger?  A.  Just  prior  to  the  merger,  I  was  engaged  in 
features  and  rewrites,  together  with  the  duty  as  music  edi¬ 
tor  of  the  Sunday  Knickerbocker  Press,  and  music  com¬ 
mentator  for  the  News. 

After  the  merger,  immediately  after  the  merger,  the  ra¬ 
dio  broadcasts  of  the  News  were  turned  over  to  m<\  to¬ 
gether  with  an  assignment  to  handle  the  church  page  for 
the  Saturday  issue  of  the  News. 

Q.  Who  handed  those  assignments  to  you,  Mr.  Mowers? 
A.  Mr.  Walker,  the  city  editor. 

Q.  What  did  the  task  consist  of  on  this  radio  broadcast  ? 
A.  I  beg  your  pardon  ? 

Q.  What  were  your  duties  in  connection  with  the 

1164  radio  broadcast?  A.  There  are  two  broadcasts  or 
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Were  ill  the  morning:  one  around  9:30  and  the  other  around 
11 :30. 

Arriving  in  the  office,  there  was  no  time,  as  a  rule,  for 
any  of  my  usual  duties  as  rewrite  before  preparing  for  the 
early  broadcast. 

After  the  earlv  broadcast  was  out  of  the  wav,  bv  that 
time,  practically  all  the  first  edition  rewrite  was  gone. 

Then,  perhaps  there  remained  another  hour  or  two  at 
the  outside  during  which  I  was  given  obituaries  and  odds 
and  ends  of  that  kind  to  prepare  for  publication,  and  by 
that  time  I  was  ready  for  the  second  broadcast. 

'When  I  finished  the  second  broadcast,  noon  was  almost 
here  bv  that  time,  and  the  citv  edition  was  all  set  to  go. 

Q.  Over  what  stations  would  vou  broadcast?  A.  Both 
WOKO  and  'WATY. 

Q.  What  would  your  duties  consist  of?  T  mean,  what 
sort  of  work  would  you  have  to  do  to  prepare  for  that 
broadcast  or  in  the  broadcast  itself  ?  A.  It  consisted  of 


going  through  the  carbon  copies  of  the  material  which  al¬ 
ready  had  been  written  for  publication,  make  selections,  de¬ 
letions  from  those  to  cut  them  down,  and  occasionally  take 
a  feature  store,  the  feature  news  store  from  the  first  edi- 
tion  when  it  reached  the  citv  room. 

Q.  You  say  you  were  given  the  obituaries  and 
f  1165  small  items  of  that  sort  ?  A.  Yes. 

Q.  How  did  that  differ  from  your  usual  work;  in 
what  wav?  A.  Well,  that  differed  materiallv  from  mv 
usual  work.  In  the  past,  if  an  obituary  was  assigned  to 
me,  it  was  of  someone  of  outstanding  importance  in  the 
communitv  who  was  entitled  to  considerable  attention  in  a 
biographical  way. 

Mr.  Hanson:  Mr.  Examiner.  before  we  go  any  further,  I 
\want  to  move  to  strike  out  the  inference  that  an  obituary 
is  a  small  assignment  as  contained  in  the  question  of  Mr. 
Levin,  and  I  want  to  object  to  any  further  such  inferences. 

As  we  have  pointed  out,  obituaries  are  just  as  important 
as  any  other  news  to  this  company. 

Trial  Examiner  Bokat:  Of  course,  that  may  be  a  matter 
of  opinion. 

Mr.  Hanson:  All  right.  The  attorney  for  the  govern¬ 
ment  certainlv  has  not  anv  right  to  fix  this  record  with  his 
opinion  of  what  is  important  and  what  is  not  important. 
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Trial  Examiner  Bokat:  I  understand  that. 

Mr.  Levin:  There  is  no  fixing  of  opinion. 

Trial  Examiner  Bokat:  May  I  have  the  question  read 
back  to  me? 

(The  question  was  read  by  the  reporter.) 

Mr.  Hanson:  There  is  no  proof  in  the  record  that  it  is 
a  small  item. 

Mr.  Levin:  He  said  he  was  given  obituaries  and 

1166  small  miscellaneous  items  of  that  sort. 

Trial  Examiner  Bokat:  If  he  made  that  state¬ 
ment,  I  will  allow  your  question  to  stand.  I  do  not  recall 
exactly  what  answer  he  gave. 

Mr.  Levin:  Will  you  read  it  back,  please? 

Trial  Examiner  Bokat :  In  order  to  save  time,  why  don’t 
you  reframe  your  question  to  omit  smaller  items  of  work, 
and  ask  him  what  work  he  was  given,  and  let  him  describe 
whether  it  was  small  or  big. 

I  just  suggested  for  the  purpose  of  saving  time,  Mr. 
Levin. 

Mr.  Levin:  All  right. 

Q.  (By  Mi-.  Levin)  Mr.  Mowers,  you  were  describing 
the  previous  type  of  obituary  work  which  you  were  given, 
that  is,  previous  to  the  merger. 

'Would  you  just  tell  us  again  what  type  of  obituary  work 
that  was?  A.  If  obituaries  were  assigned  to  me,  they  were 
customarily  of  men  or  women  of  importance  in  the  com¬ 
munity,  of  such  importance  that  the  editor  believed  that 
they  should  have  particular  notice. 

Mr.  Xixon:  I  ask  that  that  be  stricken  from  the  record. 
What  does  he  know  what  the  editor  believed  ? 

He  can  describe  a  custom  and  let  it  go  at  that. 

Trial  Examiner  Bokat:  May  I  have  the  answer 

1167  read  back  to  me,  please? 

(The  answer  was  read  by  the  reporter.) 

Mr.  Levin:  He  is  describing  a  practice. 

Mr.  Xixon:  He  does  not  have  to  go  into  the  operation 
of  the  editor’s  mind. 

Trial  Examiner  Bokat :  I  will  let  you  develop  it  further. 
Mr.  Levin. 

Mr.  Xixon:  Exception. 
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Are  you  going  to  strike  it  out? 

Trial  Examiner  Bokat :  I  will  let  it  stand  subject  to  fur¬ 
ther  explanation  by  the  witness. 

Q.  (By  Mr.  Levin)  Mr.  Mowers,  you  testified  that  such 
obituaries  as  you  were  given  were  given  to  you  because  in 
the  belief  of  the  editor  they  were  of  some  importance.  On 
what  do  you  base  that  statement  of  the  belief  of  the  edi¬ 
tor?  A.  The  obituaries  that  were  given  to  me  prior  to  the 
merger  were  of  lawyers,  judges,  heads  of  business  houses, 
men  of  that  standing,  and  women  of  that  standing. 

Trial  Examiner  Bokat :  That  still  does  not  answer  the 
question. 

Q.  (By  Mr.  Levin)  On  what  basis  did  you  make  the 
statement  if  the  editor  believed  it  of  importance;  from 
what  facts?  A.  Of  course,  as  vou  sav,  I  can’t  read 

ft  *  7 

11(58  the  editor’s  mind;  but  I  inferred  that  that  was  it 
from  the  facts. 

1  Mr.  Nixon:  I  renew  my  motion  to  strike. 

Trial  Examiner  Bokat;  I  will  grant  the  motion. 

Q.  (By  Mr.  Levin)  "What  would  be  your  work  in  con¬ 
nection  with  these  obituaries  ?  Just  what  would  be  the  type 
of  work  which  you  would  do  with  these  so-called  business 
men  and  lawyers  and  large  obituaries?  A.  That  consisted 
usually  in  rounding  up  biographical  material  concerning 
these  people.  Frequently,  a  reporter  would  be  sent  out  to 
the  home  or  to  friends  and  relatives  of  the  dead  person 
and  they  would  supply  me  with  the  information  that  •hey 
were  able  to  obtain. 

'  At  the  same  time,  other  biographical  information  con¬ 
cerning  these  individuals  I  would  gather  from  our  library 
and  other  sources. 

Q.  Will  you  describe  the  type  of  obituary  work  which 
was  given  to  you  after  the  merger?  A.  The  type  of  obitu¬ 
ary  work  that  came  to  me  then  was  almost  entirely  of  the 
brief  two  and  three  paragraph  type  of  obituary,  the  com¬ 
mon  men  and  women. 

I  mean  by  that,  the  ordinary  individual  who  was  not  an 
outstanding  figure  in  the  eommunitv. 

Q.  From  your  experience  in  the  newspaper  business,  Mr. 
Mowers — 

Mr.  Hanson:  Wait  a  minute.  I  want  to  object  to 
11(>D  that,  unless  he  goes  on  further  about  the  common 
man. 
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Trial  Examiner  Bokat:  On  what  ground,  Mr.  Hanson.' 

Mr.  Hanson:  I  want  to  know  what  his  definition  of  the 
common  man  is. 

Mr.  Levin:  You  are  entitled  to  bring  it  out  on  cross  ex¬ 
amination. 

Trial  Examiner  Bokat:  I  will  sustain  the  objection,  over¬ 
rule  the  objection,  rather. 

Proceed,  Mr.  Levin. 

Mr.  Nixon:  At  least  he  took  lawyers  out  of  that  class, 
didn’t  he,  Mr.  Levin? 

Mr.  Levin:  Will  you  read  back  that  part  of  my  ques¬ 
tion  ? 

(The  reporter  read  back  the  question  as  follows: 

“Q.  From  your  experience  in  the  newspaper  business, 
Mr.  Mowers — ”) 

Q.  (By  Mr.  Levin)  Who  is  usually  assigned  to  write  the 
obituaries  which  you  were  writing  after  the  merger? 

Mr.  Hanson :  I  object  to  that  unless  he  knows. 

Trial  Examiner  Bokat:  If  he  knows.  I  will  let  him  an¬ 
swer  the  question. 

Mr.  Levin:  Of  course,  if  you  know. 

A.  I  did  not  understand  the  question. 

Q.  (By  Mr.  Levin)  The  question  was,  Mr.  Mowers,  from 
your  experience  in  the  newspaper  business,  who  in  the 
newspaper  office  was  usually  assigned  to  write  the 
1170  obituaries  which  you  were  writing  after  the  merger, 
if  you  know?  A.  You  mean,  general  practice? 

Q.  Yes.  A.  The  general  practice  is  to  assign  the  aver¬ 
age  run  of  obituaries  to  a  new  young  man.  It  is  consid¬ 
ered  good  training  for  the  young  reporter. 

Q.  Do  you  know  who  was  doing  that  type  of  obituary 
work  prior  to  the  merger  in  the  News?  A.  Yes,  one  or 
another  of  the  younger  men  on  the  staff. 

Q.  Do  you  remember  who?  A.  I  think  that  at  one  time 
Mr.  Pitman  was  writing  obituaries,  and  at  another  time 
young  Mr.  Williams  was  writing  obituaries.  There  have 
been  others  assigned  to  it. 

Q.  After  that  period,  did  you  assume  any  additional  du¬ 
ties  in  so  far  as  the  Guild  was  concerned?  A.  After  the 
merger? 

Q.  Yes. 
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1  Mr.  Hanson :  Tie  testified  he  had  on  October  1. 

A.  But  prior  to  that,  my  main  activity  had  been,  follow¬ 
ing  the  merger,  actively  on  the  floor  of  Guild  meetings. 

Q.  (By  Mr.  Levin)  On  October  1,  what  position  did  you 
.  Around  October  1  ? 

Yes.  A.  There  was  a  slight  revision  in  the 
l  unit,  and  I  was  made  temporary  chairman. 

"Q.  After  that,  was  there  any  change  in  the  nature 
of  the  work  which  vou  were  given  ?  A.  About  that  time  I 
Was  assigned  to  take  over  the  school  page, 
i  Q.  And  when  was  that  in  relation  to  the  time  that  you 
were  made  the  temporary  unit  chairman  ?  A.  Almost  im¬ 
mediately  after  that  time. 

Q.  Who  gave  you  that  assignment?  A.  The  city  editor, 
with  explanations,  of  course. 

Mr.  Hanson:  Wait  a  minute.  I  move  that  the  with  ex¬ 
planations  be  stricken. 

Trial  Examiner  Bokat:  Yes,  strike  it  out,  unless  Mr. 
Levin  wants  to  bring  out  the  conversation,  how  the  assign¬ 
ment  was  given  to  him. 

Q.  (By  Mr.  Levin)  That  was  Mr.  Walker  who  gave  it  to 
you  ?  A.  Yes. 

Q.  What  did  lie  say  to  you,  if  anything,  at  the  time  he 
gave  you  the  assignment  ?  A.  He  said  that  Mr.  Lewis 
Wanted  me  to  take  over  the  school  page  this  year. 

1  Q.  What  did  you  say  to  him,  if  anything?  A.  I  expressed 
my  regrets. 

Q.  Just  tell  us  what  you  said,  as  you  remember  it. 

Trial  Examiner  Bokat:  Or  the  substance  of  your 
1172  remarks,  if  you  cannot  remember  the  exact  words. 

A.  As  nearly  as  I  recall  it.  I  said  something  like  this: 

“Well,  all  right,  but — "well,  I  mav  not  have  finished  mv 

sentence.  That  was  mv  attitude.  I  cannot  recall  exactlv 

•  •> 

what  I  said. 

Q.  (By  Mr.  Levin)  When  you  say  that  was  your  atti¬ 
tude,  what  do  you  mean  by  that  ?  A.  I  was  somewhat  dis¬ 
couraged  by  that  assignment,  on  top  of  the  other  assign¬ 
ments  that  had  come  to  me. 

Q.  What  does  the  assignment  of  the  school  page  mean  on 
the  Albany  Evening  News,  or  what  did  it — 
i  Mr.  Hanson:  Wait  a  minute.  I  object  to  that. 

1  Mr.  Levin :  I  withdraw  the  question. 


assume_L— A 

/Q. 

migouik: 


THE  PRESS  CO.  ET  AL.  VS.  NAT.  LABOR  RELATIONS  BOARD.  635 


Mr.  Hanson:  I  should  think  so. 

Q.  (By  Mr.  Levin)  What  did  the  work  consist  of  on  the 
Albany  Evening  News  at  that  time  in  the  assignment  of  the 
school  page?  A.  What  does  the  assignment  of  the  school 
page  consist  of? 

Q.  Yes. 

Trial  Examiner  Bokat :  At  that  time. 

Mr.  Levin:  At  that  time. 

A.  It  consisted  of  receiving  school  news  from  special 
school  correspondence  in  the  capitol  district  so-called  and 
preparing  them  for  publication  on  this  page. 

In  the  majority  of  cases,  it  required  merely  a  re- 

1173  writing  of  the  first  paragraph  to  get  it  into  news¬ 
paper  form,  and  then  following  through  by  pasting 

up  the  copy  that  was  sent  in  of  school  activities. 

Q.  (By  Mr.  Levin)  About  how  much  time  would  that 
take  during  the  course  of  a  day’s  work,  Mr.  Mowers?  A. 
Well,  that  was  divided  over  several  days,  because  it  was 
only  a  weekly  feature  appearing  one  day  a  week. 

Q.  Prior  to  the  time  that  you  received  that  assignment, 
do  you  remember  who  did  that  school  page?  A.  It  is  my 
recollection  that  the  preceding  semesters  of  the  school, 
preceding  semester  in  the  school,  was  handled  by  Peg 
Steele,  and  then  prior  to  that,  Mr.  Henry  Christman  handled 
the  copy. 

Q.  Had  you  in  your  experience  with  The  Press  Company 
ever  done  that  type  of  work  on  the  school  page?  A.  Had  I? 
Q.  Yes.  A.  Xo,  I  never  had. 

Q.  In  your  experience  on  the  newspapers,  to  what  em¬ 
ployees  in  the  editorial  department  is  that  school  page  as¬ 
signed  to,  do  you  know?  A.  My  only  experience  on  any 
paper  where  a  school  page  existed  was  in  this  local  set-up. 
My  prior  contacts  had  never  included  a  school  page. 

Q.  In  your  experience  in  The  Press  Company,  to 

1174  what  editorial  employees  was  this  school  page  as¬ 
signed  to,  if  you  know  ?  A.  Well,  they  were  assigned 

to  good  men  and  good  women,  that  is,  in  the  sense  of  re- 
pertorial  capacity.  In  other  words,  theyjyere  good  people. 

Q.  Would  it  usually  be  assigned  to  rewrite  men  or  not? 
A.  Xo,  not  to  rewrite  men,  to  reporters.  I 
(,).  During  any  time  in  the  course  otWour  employment, 
Mr.  Mowers,  was  any  major  part  of  your  time  spent  in  re¬ 
porting  as  such  ?  A.  Outside  ? 
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Q.  Yes.  A.  During  last  November,  October  and  Novem¬ 
ber,  and  the  early  part  of  December,  practically  all  outside 
on  these  features  that  I  have  spoken  of  before. 

Trial  Examiner  Bokat:  *36  or  ’37? 

The  Witness :  '36. 

May  I  go  on  from  there? 

Q.  (By  Mr.  Levin)  Yes.  A.  One  other  thought  aside 
from  those  features  or  when  I  went  to  the  State  library  to 
seek  out  material  or  went  to  interview  somebody,  the  ma¬ 
jority  of  my  work  was  inside. 

Q.  (By  Mr.  Levin)  After  you  made  that  statement  to 

Mr.  Walker  after  he  gave  you  the  school  page,  did  Mr. 

Walker  sav  anvthing  to  vou  that  vou  remember? 

•  •  >  •  • 

1173  Mr.  Nixon:  Just  a  minute.  I  object  as  not  bind¬ 
ing  on  The  Gannett  Company  what  Mr.  Walker 
might  have  said  to  this  witness. 

Trial  Examiner  Bokat :  I  will  allow  it. 

Mr.  Hanson:  Let's  have  the  question  over.  I  did  not 
hear  it. 

(The  question  was  read  by  the  reporter.) 

A.  I  don’t  recall  that  Mr.  Walker  said  anything. 

Q.  (By  Mr.  Levin)  You  resigned  from  The  Press  Com¬ 
pany,  Mr.  Mowers?  A.  I  did;  yes. 

Q.  About  when  ?  A.  I  finished  with  The  Press  Company 
at  the  end  of  October. 

Q.  1937?  A.  1937. 

0-  Why  did  you  resign  at  that  time?  A.  I  had  an  offer 
to  go  with  the  State  at  the  same  salary,  a  temporary  offer, 
however,  that  is,  an  offer  for  a  temporary  job. 

Can  1  comment  at  all  upon  that? 

Mr.  Nixon:  I  object  to  any  comments. 

I  move  to  strike  out  the  latter  statement  made  bv  the 
witness. 

1  Q.  (By  Mr.  Levin)  Will  you  describe  what  conditions  at 
The  Press  Company,  if  any,  entered  into  your  rea- 
1176  sons  for  resignation  at  that  time?  A.  They  were 
cumulative. 

Mr.  Hanson:  I  object  to  that.  He  asked  what  reasons 
entered  into  his  resignation. 

Trial  Examiner  Bokat:  Strike  it  out. 

A.  After  the  merger,  I  found  it  was  impossible  to  carry 
on  as  music  editor  of  the  Saturday  News,  which  had  sub- 
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stitutcd  most  of  the  Sunday  Knickerbocker  features,  be¬ 
cause  the  advance  music  notes  which  would  go  into  the 
Sunday  Knickerbocker  before  the  merger  would  not  ap¬ 
pear  in  Saturday’s  News. 

I  would  find  the  music  material  set  in  type  on  the  banks 
in  the  composing  room. 

Trial  Examiner  Bokat:  You  mean,  it  was  set  up  in  type 
but  did  not  appear  in  the  papers? 

The  Witness:  Yes.  That  appeared  time  and  time  again 
until  finally  I  discontinued  writing  it  for  the  Saturday 
music  page  which  had  vanished. 

That,  coupled  with  the  routine  which  was  gathering  up 
on  my  desk  induced  me  to  believe  that  I  had  better  get  out, 
that  there  was  no  future  there  for  me. 

Under  ordinary  conditions,  T  might  say — 

Q.  (By  Mr.  Levin)  No,  just — 

Trial  Examiner  Bokat:  Strike  the  latter  part  out. 

1177  Q.  (By  Mr.  Levin)  When  did  you  go  to  work  for 
the  New  York  State  Department?  A.  November  1. 

Q.  November  1  ?  A.  1937. 

Q.  What  salary  did  you  receive?  A.  It  is  a  per  diem 
basis,  $9.00  a  day. 

Q.  What  would  your  average  weekly  earnings  be?  A. 
$34. 

0.  And  you  are  presently  employed  there?  A.  Yes. 

Q.  If  you  were  ordered  reinstated  to  your  position  with 
the  Guild,  sorry,  position  with  The  Press  Company  which 
you  held  prior  to  the  merger,  do  you  wish  to  be  reinstated? 
A.  Prior  to  the  merger? 

Q.  Yes.  A.  I  would  accept  reinstatement  under  condi¬ 
tions  prior  to  the  merger. 

Mr.  Levin:  T  have  no  further  questions. 

Cross  Examination 

O.  (By  Mr.  Hanson)  Mr.  Mowers,  if  you  were  reinstated 
to  the  position  you  held  following  the  merger,  would  you 
accept?  A.  Following  the  merger? 

Q.  Yes.  A.  I  would  not. 

1178  Q.  I  believe  you  testified  that  you  were  down  in 
New  York  for  a  short  time  on  the  Tribune  prior  to 

the  merger  of  the  Tribune  and  the  Herald  in  New  York? 
A.  That  is  right. 
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Q.  Wen*  you  there  at  the  time  of  the  merger?  A.  I  was 
hack  in  Schenectady  long  before  the  merger. 

Q.  Why  did  you  bring  that  merger  into  the  picture?  A. 
I  wanted  to  say  that  it  was  the  Xew  York  Tribune  and  not 
the  Herald  Tribune  that  I  worked  for. 

Q.  You  just  merely  mentioned  it  because  you  worked 
for  the  Tribune  prior  to  the  merger  with  the  Herald?  A. 
That  is  right. 

Q.  You  also  testified  that  you  were  with  the  Union  Star 
for  a  period  of  years.  A.  Yes. 

Q.  When  you  had  such  job,  did  you  have  the  power  to 
hire  and  fire?  A.  I  did  not. 

Q.  Did  you  have  the  power  to  direct  the  reporters  in  the 
assignments  they  were  to  take?  A.  I  did. 

Q.  Did  you  have  power  to  say  who  would  sit  on  the  copy 
desk?  A.  There  was  no  copy  desk.  I  was  the  copy  desk. 

Q.  You  were  the  copy  desk?  A.  Yes. 

1179  Q.  You  were  the  rewrite  man?  A.  Xo,  I  was  not 
the  rewrite  man. 

Q.  Did  you  have  power  to  say  who  would  do  the  rewrite 


work?  A.  Yes. 

Q.  And  who  would  cover  the  beat?  A.  Yes. 

Q.  How  did  you  make  your  selections  as  to  the  persons 
that  you  would  have  do  rewrite  or  cover  beats?  A.  Well, 
that  was  a  matter  of  selectivity  based  on  experience  and 
knowledge  of  human  nature  and  the  ability  of  the  people 
themselves. 

O.  Did  you  make  those  selections  on  the  basis  of  your 
judgment  as  to  their  experience  and  value  or  as  to  some¬ 
body  else’s  experience?  A.  Almost  entirely  on  my  own. 

Q.  On  your  own?  A.  Almost  entirely  on  my  own.  There 
may  have  been  exceptions  to  that. 

Q.  Xow  then,  you  spoke  of  praise  which  you  had  received 
from  your  superiors  at  various  times  since  you  worked  for 
The  Press  Company. 

Did  you  ever  receive  any  criticisms  from  them?  A.  I 
don’t  recall  having  been  criticised  on  any  point.  I 
1180  don’t  recall  any  criticism.  There  was  one  occasion. 

Q.  What  was  that  ?  A.  It  just  occurred  to  me.  Mr. 
Eddv  was  editorial  director.  I  had  written  a  musical  com- 
ment  on  a  concert  by  the  Mendelsohn  Club.  The  comment 
did  not  please  a  certain  member  of  the  club,  who  addressed 
a  letter  to  Mr.  Eddv. 
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Mr.  Eddy  sent  the  letter  down  through  the  various  chan¬ 
nels  to  me  with  a  note  saying,  “1  agree  with  this  comment.” 

Q.  Did  Mr.  Lewis  ever  criticise  your  work?  A.  Xo,  Mr. 
Lewis  never  criticised  mv  work. 

Q.  Did  you  ever  have  anv  difficult v  with  Mr.  Lewis  while 
you  were  there  over  your  work?  A.  Xo. 

Q.  None  whatever?  A.  No. 

Q.  Did  Mr.  Walker  ever  criticise  your  work?  A.  I  don't 


recall  Mr.  Walker  ever  criticising  my  work. 

Q.  You  had  no  difficulty  with  him  over  your  work?  A. 
Xo,  sir. 

Q.  I  wish  you  would  explain  for  the  record  just  what  is 
rewrite  work.  A.  Rewrite  work  is  taking  facts  supplied 
from  various  sources,  and  putting  them  in  readable  form 
for  publication. 

Q.  Is  one  of  those  sources  a  reporter  on  a  beat  who 

1181  telephones  in  the  news?  A.  That  is  right. 

Q.  Do  you  regard  the  rewrite  work  as  more  im¬ 
portant  than  the  work  on  the  beat  or  the  work  on  the  beat 
as  more  important  than  the  rewrite  work,  or  do  you  re¬ 
gard  them  as  equally  important  ?  A.  So  far  as  the  im¬ 
portance  of  the  work  is  concerned,  I  would  say  that  they 
are  equally  important,  but  standards  have  been  raised  by 
the  newspapers,  in  my  experience,  that  is,  wage  standards 
whereby  the  rewrite  man  is  paid  more  money  than  the  man 
on  the  street. 

Q.  In  other  words,  the  rewrite  man  is  supposed  to  be  one 
who  can  take  the  facts  given  to  him  and  put  those  into 
readable  form  quickly?  A.  Right. 

Q.  Is  that  right?  A.  That  is  right. 

Q.  And  in  an  interesting  manner  ?  A.  Interesting  man¬ 
ner,  that  is  right. 

Q.  Now  then —  A.  I  think  your  definition  is  a  good  deal 
better  than  mine. 

Q.  You  spoke  of  doing  obituaries  of  the  common  men 
and  women  around  Albany  after  the  merger.  Did  you  do 
all  of  the  obituaries  of  that  type  after  the  merger  or  were 
not  they  passed  around  to  others?  A.  They  were 

1182  passed  around. 

Q.  So,  it  was  not  exclusively  your  job?  A.  I  was 
in  ver  exclusively  assigned  to  doing  obituaries. 

Q.  I  believe  you  testified  that  you  did  obituaries  of  some 
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important  people*  who  would  die  from  time  to  time.  A. 
That  is  true. 

Q.  Is  not  it  a  fact  that  you  did  the  same  thing  after  the 
merger?  A.  I  believe  after  the  merger  there  were  one  or 
two  occasions  when — 

Q.  Was  not  one  of  those  incidents  the  incident  of  the 
death  of  Mr.  Graves,  who  was  seeretarv  to  former  Gov- 
ernor  Smith,  and  very  well  known  in  New  York  State?  A. 
Yen*  possibly  so.  I  don't  recall  that  particular  one. 

0.  You  don’t  recall  doing  the  George  Graves  obituary? 
A.  T  recall  some  of  the  details  of  his  death.  I  don’t  recall 
that  by  name. 

Q.  Do  you  regard  obituaries  as  an  important  part  of  the 
newspaper?  A.  Oh,  yes. 

Q.  Do  you  regard  school  news  as  an  important  part  of 
a  newspaper?  A.  Oh,  yes.  All  departments,  rather  all  de¬ 
partmental  material  is  important,  of  course. 

Q.  In  other  words,  a  good  newspaper  is  a  combination 
of  the  whole  that  will  interest  the  community  in 

1183  which  it  is  printed,  is  it  not?  A.  That  is  true.  A 
good  newspaper  is  one  that  hits  a  large  number  of 

people. 

Q.  Do  you  regard  the  church  news  as  important  in  a 
pews  pa  per?  A.  Yes. 

Q.  At  the  time  that  Mr.  Walker  told  you  that  he  wanted 
you  to  take  over  the  school  page,  did  not  he  tell  you  that 
he  wanted  you  to  develop  some  new  sources  of  news  for 
that  page?  A.  He  may  have  said  that.  I  don’t  recall  that 
he  did. 

0.  You  objected  to  taking  it  over?  A.  T  did  object;  yes. 
Q.  Did  not  you  tell  him  at  the  time,  “Oh,  well,  all  right, 
but  T  won’t  be  here  much  longer  anyway”?  A.  T  don’t 
think  that  T  made  it  quite  as  definite  as  that.  I  think  I 
said  something  to  this  effect:  “Oh,  well,  all  right,  but  it 
‘may  be  that  I  won’t  be  here  much  longer  anyway.” 

O.  About  that  time,  you  were  negotiating  for  this  job 
with  the  State,  weren’t  you?  A.  Xo,  not  at  that  time.  It 
was  a  matter  of  at  least  a  week  or  ten  days  before  that 
appeared. 

6.  When  did  yon  get  the  offer  of  the  job  with  the  State? 
A.  Oh,  I  should  say  possibly  at  the  end  of  the  first 

1184  week  in  October,  along  in  there  somewhere. 
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Q.  Did  you  apply  for  the  job  or  did  they  ask  you 
to  take  it.'  A.  1  saw  a  man  who  formerly  was  connected 
with  The  Press  Company  and  is  now  connected  with  the 
State.  He  asked  me  how  things  were  going  with  me.  I 
ex p ressed  eons i de rabl e  d i scon ragei nent . 

He  said,  “Is  that  so?” 

He  said,  “Maybe  I  have  something  that  will  interest  you. 

I  will  let  vou  know  in  a  dav  or  two.” 

•  » 

It  was  either  the  following  day  or  two  days  later  that 
I  received  a  phone  call  to  make  a  phone  appointment  to 
interview  a  man  who  is  now  the  Administrator  of  the  Em¬ 
ployment  Insurance  Division  of  the  State  Department  of 
Labor  and  arranged  to  go  with  them. 

However,  there  was  one  stage  in  the  proceedings  where 
I  notified  him  that  I  could  not  take  it  on  account  of  the 
health  of  my  mother,  it  would  not  permit  me  to  leave.  One 
of  the  conditions  that  I  had  to  go  to  Xew  York  for  a  time 
and  that  would  take  me  away  from  my  home  in  Schenec¬ 
tady,  and  my  mother’s  health  was  very  poor. 

I  was  urged  by  my  family  to  go  ahead  and  take  it  be¬ 
cause  they  told  me  that  they  understand  that  I  was  not 
satisfied  where  I  was  and  they  would  look  after  my  mother. 

So,  I  reconsidered  it  and  notified  the  State  Depart  - 
1185  ment  that  I  would  go  with  them. 

Q.  That  was  on  or  about  when  ?  A.  Oh,  about  the 
middle  of  October,  along  in  there  somewhere. 

Q.  Before  the  20th  of  October?  A.  I  would  not  say  it 
was  not ;  yet,  I  can’t  say. 

Q.  Approximately  the  20th  of  October?  A.  Perhaps 
along  about  that  time. 

Q.  At  that  time  you  notified  The  Press  Company  you 
were  leaving?  A.  I  think  I  gave  a  full  two-weeks  notice 
that  T  was  going. 

Q.  Prior  to  that  time  had  you  taken  up  with  anyone  of 
your  superiors  in  The  Press  Company  the  matter  of  your 
dissatisfaction?  A.  I  had  expressed  my  dissatisfaction  to 
ihe  city  editor.  I  never  went  back  of  the  city  editor  that 
T  recall. 

O.  What  did  you  say  to  him,  and  when  ?  A.  At  various 
times  I  made  clear,  or  T  thought  I  made  clear  to  him  the' 
fact  that  I  did  not  like  all  of  this  routine  that  was  gradually 
being  piled  on  me,  excluding  me  from  performing  duties 
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that  I  had  done  before,  such  as  rewrite  and  feature  writ¬ 
ing,  and  to  some  extent  the  upset  of  the  music  department 
from  the  Saturday  News. 

1186  Q.  When  you  were  city  editor  of  the  Schenectady 
Union  Star,  who  made  the  selection  of  the  news  that 

was  to  go  into  the  paper  there ;  A.  1  was  in  charge  of  the 
selection  of  the  news. 

Q.  You  were  in  charge  of  the  selection  of  the  news'?  A. 
Yes. 

I  can  clarify  that  perhaps  by  saying  that  I  was  also  man¬ 
aging  editor.  I  handled  all  the  copy,  all  the  local  and  tele¬ 
graph,  over  a  single  desk,  sometimes  without  help,  some¬ 
times  with  one  copy  reader. 

Q.  So  that  what  went  into  that  paper  went  into  it  ac¬ 
cording  to  your  judgment  as  to  its  value  on  any  particular 

dav  ?  A.  That  is  true. 

• 

Q.  And  from  your  experience  in  the  newspaper  busi¬ 
ness,  Mr.  Mowers,  would  not  you  agree  with  me  that  what 
goes  into  most  any  newspaper  that  you  have  been  familiar 
with  is  the  news  which  in  the  opinion  of  the  man  respon¬ 
sible  for  the  paper  is  of  greatest  interest  to  the  community 
bn  that  particular  day?  A.  Of  the  greatest  interest  to  the 
iA  aienibless-hmo 
communitv,  I  would  saw 

Q.  Yes.  A.  Pardon  me.  I  should  say  that  was  true  theo- 
reticallv,  but  that  is  sometimes  verv  much  affected  bv  the 
known  personal  likes  or  dislikes  of  the  publisher. 

Q.  Well,  have  you  had  any  instance  of  that  that 

1187  you  can  tell  us  about?  A.  At  The  Press  Company? 

Q.  Yes.  A.  I  don’t  believe  I  can  point  to  any  in¬ 
stance  in  The  Press  Company.  T  do  recall  my  Union  Star 
experience.  I  do  recall  it  there. 

0.  But,  you  never  had  any  control  of  the  news  in  your 
experience  with  The  Press  Company  by  the  personal  likes 
or  dislikes  of  the  management  that  you  recall?  A.  So  far 
as  I  am.  personally  concerned,  I  don’t  recall  a  single  oc¬ 
casion,  so  that  unless  the  publisher  or  the  management  has 
some  personal  likes  or  dislikes,  then  the  responsibility  does 
get  down  to  the  managing  editor  or  the  editorial  director 
or  whoever  it  may  be  who  has  charge  of  that  paper. 

Q.  And  the  selection  is  entirely  a  matter  of  his  own 
judgment  ?  A.  Well  now,  that  should  be  clarified  to  some 
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extent.  In  the  ease  of  The  Press  Company,  the  selection  of 
news  under  the  regime  of  the  last  rear  and  a  half  or  two 
has  been  largely  in  the  hands  of  the  city  editor;  formerly, 
two  city  editors,  now  one,  that  is,  the  director,  so  far  as  1 
was  aware,  and  so  far  as  T  was  able  to  observe,  did  not 
dictate  to  any  great  extent  what  news  was  to  appear. 

His  duties  were  largely  confined  to  editorial  policy 
1188  of  the  paper. 

Q.  All  right.  So  far  as  you  are  concerned,  did  the 
e  ditorial  director  give  instructions  that  you  know  of  to  the 
city  editor  to  assign  men?  A.  To  assign  men? 

Q.  Yes.  A.  Well,  of  course,  I  was  told  in  that  one  par¬ 
ticular  cast'  that  Mr.  Lewis  wanted  me  to  take  it  over  and 
he  sent  word  through  the  city  editor,  and  that  was  the 
school  page. 

Q.  The  school  page?  A.  Yes. 

Q.  I  believe  also  in  connection  with  the  church  page  the 
same  occurred;  is  that  right?  A.  Yes. 

Q.  You  regard  both  the  school  page  and  the  church  page 
as  important  features  of  a  newspaper?  A.  They  are  im¬ 
portant  features,,  but  everything  is  relative. 

Q.  There  was  other  work  that  you  preferred  to  do?  A. 
Xot  only  preferred,  but  I  was  better  equipped  to  do. 

Q.  In  whose  judgment?  A.  In  my  judgment.  I  have 
reason  to  believe  that  that  was  true  in  the  judgment  of 
others  as  well. 

Mr.  Hanson;  I  move  to  strike  the  last  part  out. 

Trial  Examiner  Bokat:  Strike  it  out. 

1 1  SI)  Q.  (By  Mr.  Hanson)  Mr.  Mowers,  do  you  recall 
the  publication  of  that  article  (referring  to  Press 
Company  Exhibit  Xo.  1)? 

Mr.  Levin:  Mr.  Examiner,  at  this  time,  I  now  raise  fur¬ 
ther  objection  to  any  question  concerning  an  article  ap¬ 
pearing  in  the  Guild  which  bears  no  relation  to  any  of 
the  issues  in  this  case,  asking  for  the  name  of  the  person 
who  wrote  the  article. 

Assuming  that  the  name  is  revealed,  the  article  has  been 
assumed  by  certain  people  to  link  up  with  the  present  em¬ 
ployees  of  The  Press  Company.  There  is  no  reason  for 
exposing  the  person’s  name  which  is  necessary  to  any  of 
the  issues  in  this  case. 
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I  object  to  any  question  which  serves  no  purpose  as  far 
as  the  issues  of  this  case  are  concerned.  It  will  only  serve 
to  embarrass  the  person  which  it  is  assumed  has  written 
the  article  and  the  person  it  is  assumed  to  have  been  writ¬ 
ten  about. 

Trial  Examiner  Bokat:  Theoretically,  I  think  you  are 
correct,  Mr.  Levin,  as  to  the  revealing  of  the  name  of  the 
person.  I  think  that  the  article  itself  has,  or  might  have 
some  bearing  on  the  issues  as  to  explain  the  attitude  of  Mr. 
Lewis  towards  some  of  the  members  of  the  Guild  perhaps. 
Mr.  Levin:  This  is  an  article.  I  am  sorry — 

1190  Trial  Examiner  Bokat:  I  don’t  believe  he  has 
asked  the  witness  yet  to  reveal  the  name  of  the  party. 

He  merely  asked  the  witness  whether  he  is  familiar  with 
that  particular  article.  I  will  allow  that  question. 

Mr.  Levin:  The  article  appears  in  a  Guild  publication 
which  is  from  the  facts  supposed  to  be  a  paper  for  the 
members  of  the  Guild. 

If  Mr.  Hanson  has  any  question  which  bears  a  relation 
to  any  document  which  has  or  was  directed  to  the  respon¬ 
dent,  or  any  of  its  officers,  I  have  no  objection.  But  any 
questions  about  an  article  which  appears  in  the  Guild  it¬ 
self  concerning  what  the  person  knows  about  that  article 
I  feel  bears  no  relation  to  any  of  the  issues  in  this  case. 
Trial  Examiner  Bokat:  I  will  allow  the  question. 

Q.  (By  Mr.  Hanson)  Do  you  recall  the  article?  A.  I 
recall  reading  the  article. 

Q.  Did  you  write  it?  A.  I  did  not. 

Q.  Do  vou  recall  that — 

Mr.  Levin:  At  this  time  I  want  to  make  a  motion  with 
respect  to  your  last  question.  Vou  made  the  statement  that 
the  first  question  was  directed  toward  does  he  know  the 
article. 

The  second  question  was:  Did  you  write  it?  I  think  that 
question  is  objectionable.  That  is  the  purport  of 

1191  my  objection  that  there  is  no  reason,  and  Mr.  Han¬ 
son  has  no  right  to  ask  whether  a  person,  a  member 

of  the  Guild,  wrote  an  article  which  appears  in  a  Guild 
publication.  It  bears  no  relation  to  the  issues  in  this  case. 

Trial  Examiner  Bokat:  I  will  overrule  the  objection  and 
allow  the  question. 


THE  PRESS  CO.  ET  AL.  VS.  NAT.  LABOR  RELATIONS  BOARD.  645 


Q.  (By  Mr.  Hanson)  Do  you  recall  almost  simultane¬ 
ously  with  the  appearance  of  that  article  an  anonymous 
letter  being  sent  to  Mr.  Lewis  containing  the  article  with  a 
phrase  substantially  this  at  the  bottom  of  it:  “Read  this, 
you  skunk.”  A.  I  heard  that  that  had  occurred. 

Mr.  Levin:  1  ask  that  the  answer  be  stricken  as  not  re¬ 
sponsive. 

Q.  (By  Mr.  Hanson)  You  don't  know  that  of  your  own 
knowledge  ? 

Trial  Examiner  Bokat:  Will  you  read  back  the  question 
and  answer  to  me. 

Mr.  Hanson:  Tie  said  he  had  heard  it,  but  he  does  not 
know  of  it  of  his  own  knowledge. 

Trial  Examiner  Bokat:  I  will  allow  the  answer  to  stand. 

Q.  (By  Mr.  Hanson)  From  whom  did  you  hear  it.’  A. 
That  T  don’t  remember.  Probably  a  dozen  sources.  I  heard 
it  from  others  of  the  staff. 

Q.  Of  the  staff?  A.  Of  the  staff. 

1102  Q.  Members  of  the  Guild?  A.  Members  of  the 
Guild. 

Mr.  Hanson:  That  is  all. 

.fust  a  second. 

Q.  (By  Mr.  Hanson)  Mr.  Mowers,  after  you  were  given 
some  of  these  other  assignments,  such  as  handling  the 
school  page,  the  daily  broadcast,  the  church  page,  and 
obituaries,  who  was  given  the  work  which  you  had  pre¬ 
viously  done  on  the  rewrite  desk?  A.  Mr.  Brock  prin- 
cipallv  and  Mr.  Moonev  continued  where  he  was.  Mr. 
Brock  was  moved  over  into  the  rewrite  spot. 

0.  Was  he  a  member  of  the  Guild?  A.  He  was  a  mem¬ 
ber  of  the  Guild. 

Q.  And  still  is?  A.  As  far  as  I  know,  yes. 

Mr.  Hanson :  All  right.  I  think  I  am  through  now. 

Mr.  Levin:  Xo  questions. 

Trial  Examiner  Bokat:  That  is  all. 

(Witness  excused.) 

Trial  Examiner  Bokat :  Recess  for  five  minutes  at  this 
time. 

Trial  Examiner  Bokat:  Are  you  ready  to  proceed? 

Mr.  Levin:  Mr.  Andrews. 

Trial  Examiner  Bokat:  All  right. 
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1193  John  T.  Andrews  a  w  itness  called  by  and  on  be¬ 
half  of  the  National  Labor  Relations  Board,  having 
been  lirst  duly  sworn,  was  examined  and  testified  as  fol¬ 
lows  : 

Trial  Examiner  Bokat :  Give  your  name  and  address  to 
the  reporter. 

The  Witness:  John  T.  Andrews,  104  Oak  Place,  Syra¬ 
cuse. 


Direct  Examination 

Q.  (By  Mr.  Levin)  Mr.  Andrews,  you  are  here  today 
under  subpoena  by  the  National  Labor  Relations  Board? 
A.  Yes,  sir. 

Q.  Were  you  employed  by  The  Press  Company?  A.  Yes, 
sir. 

Q.  When  were  you  first  employed?  A.  By  The  Press 
Company  ? 

Q.  Yes.  Approximately?  A.  April  of  1934. 

Q.  What  was  your  job  with  them  when  you  first  went  to 
work  for  the  paper?  A.  I  came  to  work  on  the  Green  Edi¬ 
tion  of  the  News  and  also  as  a  member  of  the  sports  de¬ 
partment. 

O.  Was  that  work  confined  exclusively  to  the  News,  Al- 
banv  Evening  News?  A.  No,  sir.  1  worked  on  the  Knicker- 
boeker  Press  and  the  News  too. 

1194  Q.  Had  you  worked  in  the  sports  department  of 
both  papers?  A.  Both  papers. 

Q.  What  salarv  did  von  receive  when  vou  first  came  to 
work  for  the  paper?  A.  $30. 

Trial  Examiner  Bokat:  $30? 

The  Witness:  Yes,  sir. 

Q.  (By  Mr.  Levin)  Prior  to  that  time  had  you  had  any 
previous  newspaper  experience?  A.  Yes,  sir.  I  went  to 
work  for  the  Times  Union,  tin*  Albany  Times  Union  in 
•September  of  1929. 

Q.  Just  tell  us  generally  what  your  experience  was  with 
the  Tin:es  Union.  A.  As  a  member  of  the  sports  depart¬ 
ment. 

Q.  How  long  did  you  work  with  the  Times  Union?  A. 
Until  I  went  to  work  for  the  News. 

Q.  How  did  you  happen  to  go  from  the  Times  Union  to 
the  News?  A.  Well,  it  was  a  change  for  me  and  a  chance 
for  more  money. 
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(^).  How  nincli  were  you  making  on  the  Times  Union  be¬ 
fore  you  went  to  the  News!  A.  I  think  it  was  twenty- 
three  or  twenty-four  dollars. 

Q.  Who  on  the  News  hired  you  or  gave  you  the  position’ 
A.  Mr.  Cameron  Hyde. 

1195  Q.  On  whose  recommendation  ?  A.  Mr.  Young, 
Charles  Young,  sports  editor. 

C>.  Mr.  Young  was  sports  editor  of  the  News  at  the 
time?  A.  Both  papers. 

O.  You  knew  Mr.  Young  at  that  time?  A.  Yes,  sir. 

Q.  And  he  knew  of  vour  work?  A.  Yes,  sir. 

Q.  After  you  went  to  work  for  the  paper,  how  many  men 
were  there  in  the  sports  department?  When  you  first 
started  to  work  for  the  paper,  how  many  men  were  there 
in  the  sports  department  ?  A.  There  were  three  when  I 
went  there.  I  was  the  fourth  member. 

Q.  How  long  did  you  continue  working  in  the  sports  de¬ 
partment  of  the  Press  and  the  News?  A.  Until  the  time 
I  was  dismissed. 

Q.  When  was  that?  A.  On  June  30th. 

O.  At  the  time  of  the  merger?  A.  Yes. 

0.  During  the  course  of  your  employment  had  you  re¬ 
ceived  any  increases?  A.  My  employment  by  The  Press 
Company? 

1196  Q.  Yes.  A.  Yes;  two. 

Q.  When  was  the  first  tune  you  received  any  in¬ 
crease?  A.  In  August  of  1936. 

Q.  Who  was  your  superior  at  that  time?  A.  Mr.  Lewis 
was  the  editorial  director. 

Q.  Who  was  your  superior  in  the  sports  department? 
A.  Mr.  Young. 

O.  How  much  of  an  increase  did  von  get  at  that  time? 
A.  $5. 

Q.  Was  anything  said  to  you  by  Mr.  Young  or  Mr. 
Hyde  at  that  time  as  to  the  reason  for  your  increase?  A. 
Nothing  more  than  he  was  elated.  I  think  he  said  I  de¬ 
served  it. 

Q.  Who  said  that  ?  A.  Mr.  Young. 

Q.  Was  that  a  general  raise  in  the  sports  department,  do 
you  know?  A.  Not  that  I  know  of. 

0.  After  that  did  you  receive  a  further  increase?  A. 
Yes.  T  believe  in  February  of  1937  I  received  another  in¬ 
crease.  I  am  not  sure  of  the  month. 
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Q.  Vou  are  sure  it  was  sometime  prior  to  the  time  the 
contract  was  signed  with  the  Guild  ?  A.  Yes. 

Q.  How  much  of  a  raise  did  you  get  at  that  time? 
Ill) 7  A.  $5. 

Q.  Was  anything  said  to  you  at  that  time  by  Mr. 
Young  or  Mr.  Lewis  as  to  the  reason  for  your  increase? 
A.  Well,  again  Mr.  Young  expressed  elation,  and  I  think 
Mr.  Lewis,  and  lie  also  expressed  satisfaction  in  being  able 
to  do  it. 

Q.  Do  you  remember  what  Mr.  Lewis  said,  the  substance 
of  what  he  said?  A.  About  all  I  can  remember  is  that  he 
wished  it  was  more. 

Q.  At  the  time  you  received  this  increase  in  February, 
1937,  how  many  men  were  there  in  the  sports  department? 
A.  Five. 

Q.  Who  were  they?  A.  Mr.  Young.  Mr.  Warren  Flood, 
Mr.  Ben  Danforth,  Mr.  Carl  Davidson  and  myself. 

Q.  When  had  Mr.  Davidson  some  to  the  sports  depart¬ 
ment,  if  you  know?  A.  T  am  not  sure  of  the  month,  but  I 
think  it  was  in  January  or  February. 

Q.  1937?  A.  Yes,  sir. 

1  Q.  Do  you  know  whether  he  came  from  an  outside  paper 
or  not,  or  whether  he  was  changed  from  another  depart¬ 
ment  to  your  sports  department?  A.  He  came  from 
1198  another  paper. 

Q.  Now,  at  the  time  of  the  merger  of  the  papers, 
how  many  men  were  there  in  the  sports  department?  A. 
At  the  time  of  the  merger? 

Q.  Yes.  A.  Five  men. 

Q.  And  those  are  the  same  five  men  that  were  there  at 
the  previous  time  you  described,  is  that  right?  A.  Yes,  sir. 

Q.  At  the  time  of  the  merger,  who  in  your  department 
were  members  of  the  Guild,  if  you  know?  A.  Mr.  Warren 
Flood,  Mr.  Ben  Danforth  and  myself. 

Q.  Are  you  a  member  of  the  American  Newspaper 
Guild?  A.  Yes,  sir. 

Q.  When  did  you  first  become  a  member?  A.  I  am  a 
charter  member. 

Q.  From  the  time  that  you  became  a  charter  member 
have  you  been  active  in  the  Guild?  A.  As  a  member  and 
later  as  an  officer. 

0.  When  were  you  elected  an  officer  of  the  Guild?  A. 
January,  1937,  I  believe. 
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Q.  And  it  was  shortly  after  that  that  you  g 
crease?  A.  Yes.  I  believe  the  increase  was  in 


ot  your  in- 
February, 


1199 


very  shortly  after. 

Q.  February,  1937.’  A.  Yes,  sir. 


Mr.  Hanson :  Wait  a  minute.  I  want  you  to  clear 
that  up.  He  has  testified  to  two  increases. 

Trial  Examiner  Bokat :  That  is  right.  Make  it  clear  as 
to  which  one  you  are  referring  to. 

Q.  (By  Mr.  Levin)  When  did  you  get  the  increase — 
strike  it  out. 

What  increase  did  you  get  in  February,  1937 ?  A.  Five 
dollars. 


Q.  What  was  your  salary?  A.  $40. 

Q.  Was  your  salary  increased  by  virtue  of  the  Guild 
agreement?  Xo,  sir. 

Q.  You  were  raised  to  the  minimum  of  what  the  Guild 
was  asking  for?  A.  Yes,  sir. 

Mr.  Hanson:  Wait  a  minute.  Are  you  sure  of  that? 

The  Witness:  Yes,  sir. 

Q.  (By  Mr.  Levin)  After  you  were  elected  secretary 
and  treasurer  in  January,  how  long  did  you  continue  in 
that  office?  A.  Until  I  left  the  paper. 

Q.  So  at  the  time  of  the  merger  vou  were  still  sec- 
1200  rotary  and  treasurer?  A.  Yes,  sir. 

Q.  Was  that  of  the  Tri-City  Guild  or  of  the  News 
Union?  A.  Of  the  Albany  Evening  News  Union. 

Q.  What  were  vour  duties  as  secretarv  and  treasurer? 
A.  Chiefly  the  collection  of  dues  and  acting  as  secretary 
at  meetings. 

Q.  During  the  course  of  your  employment  with  The 
Press  Company,  were  you  ever  criticised  for  any  bad  work 
that  you  had  done  by  your  superiors?  A.  Xot  that  I  can 
recall. 

Q.  During  the  same  period  of  time  were  you  ever 
praised  for  any  work  which  you  had  done  by  any  of  your 
superiors?  A.  I  can’t  remember  any  specific  occasion.  I 
could  not  say.  I  think  I  was. 

Q.  Well,  will  you  give  me  a  general  answer,  a  yes  or  no 
answer  to  that  question,  were  you  ever  praised  for  any 
work  done  by  your  superiors  ?  A.  Yes. 

Q.  Bv  whom  ?  A.  Mr.  Young. 
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Q.  At  the  time  of  the  merger,  who  informed  you  that 
you  were  not  to  be  retained  ?  A.  My  name  was  not  on  the 
list  of  people  who  were  retained. 

1201  Q.  Did  you  have  any  conversations  with  your  su¬ 
periors  at  that  time  as  to  what  your  status  was  after 

tile  merger  other  than  the  seeing  of  the  notice  which  was 
posted.'  A.  Will  you  repeat  that  question? 

Trial  Examiner  Bokat :  Will  you  read  it  back,  please? 

(The  question  was  read  by  the  reporter.) 

A.  I  discussed  it  with  both  Mr.  Lewis  and  Mr.  Young. 
Q.  (By  Mr.  Levin)  Tell  us  your  conversations  with  Mr. 
Young.  A.  I  was  rather  discouraged  and  upset  about  it. 
It  was  nothing  more  than  comforting  me  and  trying  to 
figure  out  where  I  could  go,  what  1  could  do  about  it. 

Q.  Who  in  your  sports  department  was  retained  by  the 
paper  after  the  merger?  A.  Mr.  Young,  Mr.  Flood,  Mr. 
Danforlh  and  Mr.  Davidson. 

Q.  Were  they  all  retained  in  the  sports  department?  A. 
All  but  Mr.  Davidson. 

Q.  What  job  was  he  given,  If  you  know?  A.  He  went  to 
tln>  copy  desk. 

Q.  What  was  vour  conversation  with  Mr.  Lewis  at  that 
time?  A.  He  also  regretted  that  I  had  to  go,  that  it  was 
not  in  his  power  to  keep  me. 

Q.  Do  you  remember  his  exact  conversation  at  that 
time?  A.  No,  I  don't. 

Q.  Was  that  the  substance  of  it  ?  A.  Pretty  much. 

1202  O.  Did  vou  receive  anv  offer  from  anv  of  vour 

w  •  •  »  » 

superiors  to  any  other  position  on  The  Press  Com¬ 
pany  staff?  A.  No,  sir. 

Q.  Did  you  receive  any  offer  to  a  position  on  any  other 
paper  from  any  of  your  superiors?  A.  Mr.  Lewis  offered 
me  a  job  in  Rochester. 

Q.  What  did  he  say  in  that  respect  and  just  what  was 
your  conversation  in  respect  to  that  position?  A.  He  said 
that  he  could  get  me  a  job  on  the  Rochester  Times  Union. 
T  had  already — 

Q.  About  when  was  that  ?  A.  1  think  the  next  day.  That 
would  be  .Tuly  1,  or  June  31.  1  had  already  been  at  the 
Times  Union  attempting  to  land  a  job  there. 

[  also  started  negotiations  for  a  job  in  Syracuse  on  the 
Post  Standard. 
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Q.  What  did  you  say  to  Mr.  Lewis  at  that  time?  A.  I 
asked  him  to  wait  and  see  what  I  could  do  on  those  other 
two  jobs,  preferably  the  one  in  Albany.  I  wanted  to  stay 
In  Albany. 

Q.  Did  you  have  any  conversation  with  him  at  any  later 
time  about  that  job?  A.  Well,  a  couple  of  days  later  I  told 
him  1  was  still  undecided  as  to  what  1  wanted  to  do.  Later 
on  I  informed  him  that  I  was  going  to  the  Post 

1203  Standard. 

Q.  Did  Mr.  Lewis  say  anything  to  you  at  that 
time?  A.  Nothing  other  than  to  wish  me  luck  and  he  was 
sorry  I  did  not  go  to  Rochester. 

Q.  Did  Mr.  Lewis  say  what  kind  of  a  job  he  was  offering 
you  in  Rochester?  A.  On  the  copy  desk. 

Q.  Did  he  say  what  paper?  A.  The  Rochester  Times 
Union. 

Q.  Do  vou  know  whether  or  not  Mr.  Davidson  was  of- 
fered  a  job  on  another  paper  prior  to  the  time  of  the 
merger?  A.  He  told  me  he  was. 

Mr.  Hanson:  I  move  it  be  stricken. 

Trial  Examiner  Bokat :  Yes,  I  don't  see  how  that  neces¬ 
sarily  be  binding  on  the  respondent.  Strike  it  out. 

Mr.  Levin :  Exception. 

Q.  (By  Mr.  Levin)  When  did  you  go  to  work  for  the 
Syracuse  Post  Standard?  A.  July  9th. 

Q.  What  salary  did  you  receive?  A.  $4-0. 

Q.  Are  you  presently  employed  there?  A.  Yes,  sir. 

Q.  Same  salary?  A.  Yes,  sir. 

1204  Q.  If  you  were  ordered  reinstated  to  your  posi¬ 
tion  with  The  Press  Company,  do  you  wish  to  be 

reinstated?  A.  Yes,  as  a  member  of  the  sports  depart¬ 
ment. 

Q.  If  you  were  offered  a  position  on  the  copy  desk,  do 
you  wish  to  be  reinstated?  A.  Yes. 

Mr.  Levin:  I  have  no  further  questions. 

Cross  Examination 

Q.  (By  Mr.  Hanson)  Mr.  Andrews,  at  the  time  you 
were  separated  from  the  service,  were  you  or  were  you  not 
given  a  separate  allowance?  A.  Yes,  sir. 

Q.  How  much  was  that?  A.  $120. 

Q.  $120?  A.  Yes. 
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Q.  You  were  out  of  work  approximately  nine  days,  is 
that  correct  ?  A.  Yes. 

Q.  What  would  your  earnings  have  been  during  the  nine 

dkvs  vou  were  out.’  A.  One  week’s  salarv  and  two  other 

(lavs. 

* 

Q.  That  would  be  $40  and  two  days’  salary  in  addition? 
A.  Yes. 

1205  Q.  And  you  now  are  employed  at  about  the  same 
salary  you  got  with  The  Press  Company,  is  that 

correct  ?  A.  Yes. 

Q.  Had  any  increase  in  Syracuse?  A.  Xo,  sir. 

Q.  At  the  time  of  the  merger,  which  was  referred  to,  it 
was  you r  desire  then,  as  T  understand  it,  to  continue  only 
in  sports  work,  was  it  not?  A.  I  could  have  taken  a  job  on 
the  Albany  News — Knickerbocker  News  copy  desk. 

Q.  You  would  have  if  it  had  been  offered  to  you?  A. 
Yes. 

Q.  Had  you  ever  had  experience  in  anything  other  than 
sports  news?  A.  Handling  sports  copy  on  the  copy  desk. 

Q.  Only  sports  copy,  is  that  not  true?  A.  Occasionally 
one  or  two  other  items  of  other  interest. 

Q.  Did  not  you  say  at  that  time  that  you  preferred  to  do 
sports  work?  A.  On  the  Post  Standard,  yes. 

Q.  And  you  went  to  the  Post  Standard  instead  of  the 
Rochester  Times  Union?  A.  Yes. 

Q.  Because  you  had  an  opportunity  for  sports  work  in 
Syracuse  and  you  did  not  have  it  in  Rochester,  is 

1206  not  that  correct?  A.  AY  ell.  at  the  time  I  preferred 
to  work  in  the  sports  department.  If  I  had  not  got¬ 
ten  the  job  on  the  Post  Standard  I  would  have  taken  the 
Rochester  job. 

Q.  It  was  held  open  for  you,  was  not  it  ?  A.  Yes. 

Q.  Xow.  you  stated  that  during  your  experience  at  The 
Press  Company  you  had  never  been  criticised  by  your 
superiors,  I  believe?  A.  Yes,  sir. 

Q.  That  is  correct?  A.  Yes,  sir. 

Q.  Do  vou  want  to  refresh  vour  recollection  and  sav 

whether  or  not  vou  had  ever  been  criticised  bv  Mr.  Lewis? 
*  % 

A.  Mr.  Lewis  never  criticised  me. 

Q.  What  were  your  relations  with  Mr.  Lewis? 
Friendly  basis. 

Q.  What  are  they  now?  A.  Still  friendly  basis. 


A. 
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Q.  Is  not  it  a  fact  that  you  corresponded  with  Mr.  Lewis 
since  you  have  left  this  paper?  A.  Yes,  sir. 

Q.  If  I  show  you  a  letter — (handing  letter  to  the  wit¬ 
ness). 

1207  Did  you  write  that  letter,  Mr.  Andrews?  A.  Yes, 
sir. 

Mr.  Hanson:  I  ask  that  it  he  marked  for  identification  as 
Press  Company’s  Exhibit  Xo.  5. 

(Thereupon  the  document  above  referred  to  was  marked 
Press  Company’s  Exhibit  Xo.  5  for  identification.) 

Q.  (By  Mr.  Hanson)  Will  you  state  what  that  letter  is, 
Mr.  Andrews?  A.  Shall  I  read  it? 

Q.  You  can  tell  what  it  is. 

Mr.  Levin  :  I  object  to  any  explanation.  The  letter  speaks 
for  itself. 

Trial  Examiner  Bokat :  Yes. 

Q.  (By  Mr.  Hanson)  That  is  your  letter  to  Mr.  Lewis 
under  date  of  December  1  ?  A.  Yes. 

Mr.  Hanson:  I  ask  it  be  introduced  as  Press  Company’s 
Exhibit  Xo.  5. 

Mr.  Xixon:  December  1,  1937? 

Mr.  Hanson:  1937,  yes. 

Mr.  Levin:  Xo  objection. 

Trial  Examiner  Bokat:  Mark  it  in  evidence. 

(Thereupon  the  document  previously  marked  Press  Com¬ 
pany’s  Exhibit  5  for  identification  was  marked  Press  Com¬ 
pany’s  Exhibit  Xo.  5  in  evidence.) 

1208  Q.  (By  Mr.  Hanson)  Prior  to  that,  you  had  writ¬ 
ten  Mr.  Lewis  other  letters,  had  not  you?  A.  One 

other. 

Q.  One  other  letter?  A.  Yes. 

Q.  Telling  him  how  you  were  getting  along  at  Albany? 
A.  Yes. 

Q.  Did  you  get  a  reply  to  that  letter?  A.  Yes. 

Q.  Have  you  the  reply  with  you  by  any  chance,  Mr.  An¬ 
drews?  A.  I  am  sorry  I  have  not. 

Q.  If  T  show  you  the  carbon  copy,  will  you  look  it  over 
and  see  whether  that  is  or  is  not  a  copy  of  the  reply  which 
Mr.  Lewis  sent  to  you  to  your  letter?  A.  Yes. 

Q.  That  is  the  reply,  is  it? 
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Mr.  Hanson:  I  ask  that  that  be  marked  for  identification 
as  Press  Company’s  Exhibit  Xo.  fi. 

(Thereupon  the  document  above  referred  to  was  marked 
Press  Company’s  Exhibit  Xo.  (>  for  identification.) 

Q.  (By  Mr.  Hanson)  Mr.  Lewis'  name  is  signed  to  that 
letter,  is  it  not  ?  A.  Yes,  sir. 

1209  Mr.  Hanson:  1  offer  it  in  evidence. 

Mr.  Levin:  1  have  no  objection. 

Trial  Examiner  Bokat:  Mark  it. 


(Thereupon  the  document  previously  marked  Press  Com¬ 
pany’s  Exhibit  Xo.  6  for  identification  was  marked  Press 
Company's  Exhibit  Xo.  6  in  evidence.) 

Q.  (By  Mr.  Hanson)  Do  you  feel  that  you  were  discrim¬ 
inated  against  when  you  were  let  out  by  The  Press  Com¬ 
pany  on  July  1st,  Mr.  Andrews?  A.  1  never  understood 
why  I  was  let  out. 

Q.  You  never  understood  why  you  were  let  out?  A.  That 
is  right. 

Q.  What  was  the  organization  of  the  sports  department 
at  the  time  you  were  there  ?  A.  I  worked  there  exclusively. 

Q.  Tell  us  what  the  organization  of  the  sports  depart¬ 
ment  was.  A.  The  members? 

Q.  Yes.  A.  Mr.  Young,  Mr.  Flood,  Mr.  Danforth,  Mr. 
Davidson. 

Q.  And  yourself?  A.  And  myself. 

Q.  And  that  department  got  out  the  sports  pages  and 
covered  the  sports  events  for  how  many  newspapers?  A. 

Mr.  Young,  Mr.  Davidson  and  Mr.  Flood  and  Mr. 
1210  Danforth  devoted  their  attention  to  both  papers, 
while  1  in  the  past  several  months  prior  to  my  dis¬ 
missal  worked  almost  exclusively  on  the  Xews. 

Q.  On  the  Xews?  A.  Yes. 

Q.  But  the  department  itself  did  get  out  sports  pages 
for  two  newspapers  at  that  time?  A.  Yes. 

Q.  Prior  to  the  merger?  A.  Yes. 

Q.  Was  one  of  those  papers  a  morning  newspaper  pub¬ 
lishing  six  week  days  and  on  Sunday  morning?  A.  Yes. 

Q.  That  was  the  Knickerbocker  Press?  A.  Yes. 

Q.  And  the  other  was  the  Xews  which  published  six  af¬ 
ternoons  a  week,  is  that  correct?  A.  Yes. 
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Q.  And  not  on  Sunday?  A.  Not  on  Sunday. 

Q.  Did  you  work — did  you  do  any  work  on  the  Sunday 
Knickerbocker  Press  sports  page?  A.  Yes. 

Q.  You  did?  A.  Yes. 

1211  Q.  During  the  entire  period?  A.  Yes. 

Q.  From  your  experience  in  the  sports  department 
in  the  period  prior  to  July  1,  do  you  think  that  the  depart¬ 
ment  required  the  retention  of  five  men  after  July  1  for 
the  one  newspaper?  A.  Five  men  eould  be  used  in  my 
opinion. 

Q.  They  could  be  used,  but  would  you,  if  you  were  a  pub¬ 
lisher,  have  kept  all  five  men  for  that  department  with  only 
one  paper? 

Mr.  Levin:  I  object  to  the  question  unless  this  witness 
is  qualified  to  answer. 

Mr.  Hanson:  He  has  testified  that  he  has  been  experi¬ 
enced  on  that  sports  department  for  many  years. 

Trial  Examiner  Bokat :  I  will  allow  the  question.  Objec¬ 
tion  overruled. 

A.  I  would  have  to  know  my  resources. 

Q.  (By  Mr.  Hanson)  You  would  have  to  know  your  re¬ 
sources?  A.  Yes. 

Q.  If  1  should  tell  you  that  The  Press  Company  had  been 
losing  money  for  a  period  of  years  and  you  were  familiar 
with  that  fact  and  knew  it,  would  you  consider  that  as  a 
factor  in  selecting  your  staff  at  the  time  such  a  merger  took 
place  ?  A.  I  might  venture  the  opinion  that  improvement 
of  the  paper  might  alleviate  that  condition. 

1212  Q.  Now,  all  right.  You  were  on  the  paper.  During 
that  period  of  time,  how  would  you  have  improved  it, 

in  your  own  department  with  which  you  are  most  familiar? 
A.  That  is  rather  a  hard  question.  First,  on  the  subject  of 
who  could  be  used  after  the  merger — you  have  skipped  back 
to  the  other — 

Q.  I  would  like  to  have  you  answer  how  you  would  have 
improved  it  before  the  merger.  A.  There  was  not  much 
room  for  improvement. 

Q.  After  the  merger.  A.  Well,  I  am  of  the  opinion  that 
another  man  could  cover  sports  and  help  to  increase  the 
coverage  of  the  sports  and  the  development  of  it  and  the 
improvement  of  it. 
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Q.  That  is  on  the  one  paper  publishing  six  clays  a  week? 
A.  Yes. 

Q.  Would  you  consider  that  the  staff  was  over-manned 
prior  to  the  merger?  A.  Xo. 

Q.  You  are  familiar  with  the  work  done  by  the  men  in 
that  department,  are  you  not?  A.  Yes. 

Q.  You  regarded  Mr.  Young  as  a  competent  man,  did  you 
not?  A.  Yes. 

1213  Q.  Mr.  Danforth?  A.  Yes. 

Q.  Mr.  Flood?  A.  Yes. 

Q.  Davidson?  A.  Yes. 

Q.  And  yourself?  A.  Yes. 

Q.  Do  you  know  to  what  jobs  these  four  men  who  were 
retained  were  assigned  after  the  merger?  A.  Mr.  Flood 
took  over  my  duties;  Mr.  Danforth  continued  on  with  his 
previous  duties;  Mr.  Young,  of  course,  remained  as  the 
sports  editor. 

Q.  What  were  your  old  duties?  A.  Chiefly  reading  copy 
and  the  heading  of  the  copy,  and  making  up  the  sports 
pages. 

Q.  Is  Mr.  Flood  also  a  member  of  the  American  News¬ 
paper  Guild?  A.  Yes. 

Q.  The  one  who  took  over  your  duties  ?  A.  Yes. 

Q.  Had  he  been  on  the  paper  a  longer  or  shorter  time 
than  you  ?  A.  Longer. 

Q.  How  much  longer  ?  A.  I  don ’t  know. 

1214  Q.  You  don’t  know?  A.  Xo. 

Q.  He  was  there  when  you  came?  A.  Yes. 

Q.  What  had  he  done  prior  to  the  time  he  took  over  your 
duties  ?  A.  He  performed  the  same  duties  on  the  Knicker¬ 
bocker  Press? 

Q.  He  performed  the  same  duties  on  the  Knickerbocker 
Press  ?  A.  Yes. 

Q.  Had  he  been  featured  in  any  particular  line  of  sports? 
A.  Not  at  the  time;  no,  sir. 

Q.  Not  at  the  time  of  the  merger?  A.  Xo,  sir. 

Q.  But  all  the  while  prior  to  the  time  of  the  merger  and 
at  the  time  of  the  merger  you  preferred,  I  believe,  sports 
work  to  anything  else,  is  that  not  correct?  A.  Yes.  I  had 
pursued  that  side  of  the  business. 

Q.  When  an  offer  was  obtained  for  you  from  another 
newspaper  on  a  copy  desk,  you  declined  to  take  that,  or 
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rather  asked  to  have  it  held  open  until  you  could  determine 
whether  you  could  find  a  satisfactory  sports  position  else¬ 
where.  is  that  not  correct?  A.  I  had  already  lined  up  with 
the  possibility  of  a  sports  job  which  appealed  to  me. 

1215  Q.  That  job  still  does  appeal  to  you,  doesn't  it? 
A.  Yes. 

Q.  You  are  very  happy  at  Syracuse  with  the  Post  Stan¬ 
dard?  A.  Working,  yes. 

Q.  They  are  very  pleased  with  your  work?  A.  Yes. 

Q.  You  so  told  Mr.  Lewis?  A.  Yes. 

Q.  But  you  still  would  like  to  come  back  to  Albany?  A. 
Yes.  For  personal  reasons,  if  I  may  add. 

Q.  Are  you  willing  to  come  back  to  Albany  ainj  take  a 
try-out  on  the  copy  desk?  A.  If  you  would  define — 

Mr.  Levin:  Just  a  minute.  I  object  not  purely  on  tech¬ 
nical  grounds.  Here  is  a  man  working  for  another  paper 
at  the  present  time.  He  has  been  asked  a  question  whether 
he  would  come  back  if  ordered  by  the  Board.  1  think  it 
would  be  unfair  to  his  present  position  with  the  other  job 
to  ask  him  at  the  present  time  that  hypothetical  question 
which  Mr.  Hanson  has  just  asked  him. 

Mr.  Hanson :  May  I  state  for  the  record  that  the  pub¬ 
lisher  of  the  other  paper  is  one  of  the  two  nearest  personal 
friends  I  have  in  the  world,  and  that  this  man  is  not  going 
to  be  injured  with  that  paper  or  that  publisher  by  any  testi¬ 
mony  he  gives  here. 

1216  I  made  inquiry  at  Syracuse  as  to  how  his  work 
was  getting  along  and  found  out  he  was  doing  fine 

and  they  all  liked  him. 

It  would  be  the  last  thing  in  the  world  that  would  happen 
lo  him.  He  is  not  going  to  be  prejudiced  in  that  job  by 
reason  of  this  hearing  or  any  other. 

Q.  (By  Mr.  Hanson)  I  mean  by  a  try-out,  Mr.  Andrews, 
that  you  have  not  had  experience  on  a  general  news  copy 
desk  and  so  if  a  position  were  made  available  to  you  there 
would  vou  consider  that?  A.  I  would  consider  it;  ves. 

Q.  In  the  nature  of  a  try-out?  A.  I  would  consider  it, 
but  I  would  take  my  time  about  deciding. 

Q.  About  whether  to  come  back?  A.  Because  I  have  too 
much  at  stake. 

Q.  Do  vou  think  vou  would  get  a  fair  trv-out  if  vou  came 
back? 
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Mr.  Levin:  T  object  to  that. 

Q.  (By  Mr.  Hanson)  Do  you  think  you  would  get  a  fair 
t  ry-out  ? 

Mr.  Levin:  I  object. 

Trial  Examiner  Bokat:  I  will  sustain  the  objection.  It 
is  entirely  too  problematical,  T  believe,  Mr.  Hanson,  what 
he  thinks. 

1217  Q.  (By  Mr.  Hanson)  You  have  not  had  anything 
in  your  prior  experience  with  The  Press  Company 
to  lead  vou  to  believe  that  vou  would  not  be  given  a  fair 
trial,  have  you? 

Mr.  Levin:  I  object  to  that  question. 

Trial  Examiner  Bokat:  Yes.  I  will  sustain  the  objection. 
Q.  (By  Mr.  Hanson)  Did  you  ask  that  a  complaint  be 
filed  in  your  behalf.  Mr.  Andrews?  A.  I  made  no  objection 
to  it. 

Q.  That  does  not  answer  the  question.  Did  you  ask  to 
have  your  name  included? 

1  Mr.  Levin:  I  object  to  the  question  unless  a  foundation 

is  laid  whether  the  approval  or  the  disapproval  of  the 

charges  brought  here  are  established. 

Mr.  Nixon:  That  has  nothing  to  do  with  it  at  all.  The 

question  is,  did  he  authorize  his  name  to  be  included. 

Mr.  Levin:  The  question  is  misleading. 

Trial  Examiner  Bokat:  In  what  respect? 

Mr.  Levin:  There  is  a  certain  procedure  by  which  action 

is  authorized.  It  is  usually  a  question  of  vote  and  so  forth. 

This  witness  mav  have  voted  one  wav  or  another  wav.  It 

•  *  % 

may  have  been  an  open  ballot  or  closed  ballot.  He  may 
have  approved  by  his  assent  to  the  union’s  action  even 
though  he  voted  against  it.  I  don’t  know  what  the  facts 
are.  I  think  the  background  of — 

121S  Trial  Examiner  Bokat:  I  will  let  you  develop  it 
on  redirect  in  the  event  the  witness  does  not  cover 
those  points. 

Will  you  repeat  the  question  if  you  recall  it  or  we  will 
have  it  read  back. 

Mr.  Hanson:  Will  the  reporter  read  it? 

(The  question  was  read  by  the  reporter.) 

A.  I  think  being  a  member  of  the  American  Newspaper 
Guild  is  consent  enough. 
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Q.  Very  well.  You  were  also  an  officer  of  the  Tri-City 

Guild,  weren’t  you ?  A.  Of  the  Albany  Evening  News  of 

the  Tri-Citv  Guild. 

% 

Q.  Was  a  complaint  filed  on  behalf  of  the  Albany — strike 
it  out. 

Was  a  complaint  filed  on  behalf  of  all  Guild  members 
who  were  discharged  on  July  1  ?  A.  Yes. 

Q.  You  think  so?  A.  Yes. 

Q.  Are  not  you  familiar  with  the  fact  that  in  the  original 
complaint  only  six  persons  were  named  as  having  been  dis¬ 
criminated  against?  A.  Yes. 

Q.  You  were  one  of  the  six?  A.  Yes. 

1219  Q.  You  were  an  officer  of  the  Guild,  weren’t  you? 
A.  Yes. 

Q.  And  all  six  were  officers  of  the*  Guild,  weren't  they? 
A.  Yes. 

Q.  What  job  did  Mohan  have  in  the  Guild?  A.  Vice- 
president. 

Q.  He  was  vice-president  of  the  Guild?  A.  Yes. 

Q.  There  were  21  other  Guild  persons  who  were  dis¬ 
charged  at  that  time,  weren’t  there?  A.  Yes. 

Q.  And  no  charge  of  discrimination  was  made  by  the 
Guild  with  the  National  Labor  Relations  Board  concerning 
anv  one  of  them,  was  there  ? 

Mr.  Levin:  T  object  to  that  question. 

Q.  (By  Mr.  Hanson)  So  far  as  you  know. 

Mr.  Levin:  The  charge  speaks  for  itself. 

Trial  Examiner  Bokat:  T  will  sustain  the  objection.  The 
pleadings  are  a  part  of  the  evidence  in  this  case  and  the 
pleadings  speak  for  itself. 

Q.  (By  Mr.  Hanson)  Mr.  Andrews,  will  you  state  for  the 
record  how  it  was  that  the  complaint  that  was  filed  with 
the  National  Labor  Relations  Board  charges  discrimination 
against  only  Guild  officers? 

Mr.  Levin :  I  object  to  that  question  as  contrary  to 

1220  the  pleadings. 

Mr.  Hanson:  It  is  not  contrary  to  the  pleadings. 
Trial  Examiner  Bokat:  I  will  sustain  the  objection. 

Mr.  Hanson:  Will  you  note  an  exception? 

Mr.  Levin:  I  will  point  it  out. 

Q.  (By  Mr.  Hanson)  I  will  ask  you  why  there  was  not 
any  complaint  filed  with  the  Board  concerning  the  other 
twenty-one  persons  ? 


GGO  THK  PRESS  CO.  KT  AL.  VS.  NAT.  LABOR  RELATIONS  BOARD. 


Mr.  Levin:  I  object  to  it  on  the  same  ground. 

Trial  Examiner  Bokat :  I  will  sustain  the  objection. 

Mr.  Hanson:  Exception. 

1  Q.  (By  Mr.  Hanson)  It  is  a  fact  that  no  such  complaint 
was  filed  with  the  Board  so  far  as  you  know,  is  it  not:' 

Mr.  Levin:  I  object  to  that  question  on  the  same  ground. 
Trial  Examiner  Bokat:  I  will  sustain  the  objection. 

Mr.  Hanson:  Note  an  exception, 
i  Q.  (By  Mr.  Hanson)  What  kind  of  work  did  Mr.  Mohan 
do  before  July  1,  if  you  know?  A.  He  was  a  member  of  the 
copy  desk. 

Q.  He  was  also  one  of  those  who  was  not  selected  for  re¬ 
tention,  was  he  ?  A.  Yes. 

Q.  Do  you  know  or  don’t  you  know  whether  he  has  been 
reemployed  since?  A.  I  understand  he  has. 

1221  Q.  Do  you  know  whether  the  members  of  the  copy 
desk  at  the  time  of  the  merger  were  all  members  of 

the  Guild  or  not?  A.  I  can't  say. 

Q.  Do  you  feel  that  you  were  discharged  because  you 
were  a  Guild  officer?  A.  I  think  that  might  have  been  one 
of  the  reasons. 

Q.  I  ask  you  to  answer  the  question.  Do  you  think  that 
was  the  sole  reason  for  your  discharge  ? 

Mr.  Levin:  I  object  to  that  question. 

Trial  Examiner  Bokat:  I  will  allow  it. 

A.  \  es. 

Q.  (By  Mr.  Hanson)  You  think  that  was  the  sole  reason 
for  your  discharge?  A.  Xot  the  sole  reason. 

Q.  Xow,  why  do  you  think  that  that  had  something  to  do 
with  your  discharge?  A.  The  other  members  of  the  sports 
department  who  had  been  retained — the  other  member  of 
the  sports  department  who  had  been  retained  was  not  a 
Guild  member  and  had  only  been  there  for  a  few  months. 

Q.  Wait  a  minute.  You  testified  that  four  members  of 
the  sports  department  had  been  retained,  Mr.  Young,  Mr. 
Danforth,  Mr.  Flood  and  Mr.  Davidson.  A.  Mr.  Davidson 
had  been  retained.  He  was  not  a  Guild  man. 

1222  Q.  Mr.  Davidson  had  more  general  experience, 
however,  than  you,  hadn't  he?  A.  I  doubt  it. 

Q.  Don't  you  know  that  he  did  some  make-up  work?  A. 
Xo,  I  do  not. 
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Q.  You  did  not  ?  A.  Xo.  1  did  make-up  work  myself. 

Q.  ITow  about  Mr.  Young1?  He  was  retained,  was  he  a 
member  of  the  Guild?  A.  Yes,  sir.  Xo,  sir,  I  am  sorry. 

Q.  How  about  Mr.  Flood?  A.  Yes. 

Q.  He  was  a  member  of  the  Guild?  A.  Yes. 

Q.  How  about  Mr.  Danforth?  A.  I  understand  he  is  a 
member  of  the  Guild. 

Q.  There  was  not  any  discrimination  on  their  part,  was 
there?  A.  Xo. 

Mr.  Levin:  T  object  to  the  form  of  the  question,  Mr.  Ex¬ 
aminer. 

Trial  Examiner  Bokat:  I  will  allow  it. 

Q.  (By  Mr.  Hanson)  Had  not  Mr.  Flood  formerly  been 
president  of  the  Tri-Citv  Guild?  A.  Yes. 

122o  Q.  Then,  what  reason  do  you  think  that  your  mem¬ 
bership  in  the  Guild  affected  your  discharge?  A.  T 
could  not  see  any  other  reason. 

Q.  Simply  because  there  were  some  who  were  not  Guild 
members  who  had  been  retained  and  you  were  a  Guild  man 
and  you  went  out  ?  A.  This  man  had  only  been  a  member 
of  the  sports  department  for  a  short  period.  I  thought  my 
services  to  The  Press  Company  would  entitle  me  to  a  chance 
to  the  copy  desk. 

Q.  But,  you  turned  down  a  chance  on  the  copy  desk  else¬ 
where?  A.  T  wanted  to  work  in  Albany. 

Q.  You  wanted  to  work  in  Albany?  A.  Yes. 

Q.  And  only  in  Albany  you  could  ?  A.  Yes. 

0.  During  the  period  prior  to  July  1,  had  you  eve  r  been 
discriminated  against  so  far  as  you  know?  A.  Xo. 

Q.  Because  of  your  Guild  membership?  A.  Xo. 

Q.  Do  you  know  whether  or  not  your  superiors  knew  that 
you  were  a  member  of  the  Guild  ?  A.  I  assume  they 
1224  did. 

Q.  You  just  assume  they  did?  A.  Yes. 

Q.  Had  you  ever  told  them  that  you  were  ?  A.  Xo. 

Q.  Had  you  ever  participated  in  any  negotiations  with 
them?  A.  Xo. 

Q.  As  a  member  or  an  officer  of  the  Guild?  A.  Xo. 

Q.  Had  the  Guild  ever  furnished  to  the  Press  Company, 
so  far  as  you  know,  a  list  of  its  members  prior  to  June 
30th?  A.  Prior  to  the  bargaining  I  think  that  every  Guild 


062  THE  PRESS  CO.  ET  AL.  VS.  NAT.  LABOR  RELATIONS  BOARD. 


member  voted,  rather  elected  the  American  Newspaper 
Guild  as  its  bargaining  agency,  prior  to  the  bargaining. 

Q.  Was  not  that  by  a  secret  ballot ?  A.  Yes. 

Q.  In  which  your  members  of  the  staff  participated?  A. 
Yes. 


Q.  And  where  there  was  a  checker  from  the  management 
and  a  checker  from  the  Guild?  A.  Yes. 

Q.  And  the  management  was  absolutely  unaware  as  to 
who  was  or  who  was  not  a  Guild  member,  so  far  as  you 
know?  A.  I  can't  recall  the  proceeding. 

Q.  Was  the  ballot  unanimous?  A.  No. 

1225  Q.  Did  any  member  of  the  management  ever  ask 
whether  vou  were  a  member  of  the  Guild  or  not? 

A.  No. 


Q.  Prior  to  July  1.  then,  you  had  never  had  any  coercion 
or  interference  of  the  management  because  of  your  Guild 
membership?  A.  No. 

Q.  And  you  had  never  had  any  difficulties  with  Mr. 
Young,  your  sporting  editor?  A.  No. 

Q.  Who  is  not  a  member  of  the  Guild?  A.  No. 

Q.  Was  the  sporting  editor  covered  by  the  Guild  agree¬ 
ment,  do  you  recall? 

Mr.  Levin:  I  object  to  that.  The  agreement  is  in  evi¬ 
dence. 

Mr.  Hanson:  I  want  him  to  tell  what  lie  knows  about  the 
sporting  editor. 

Trial  Examiner  Bokat :  1  will  let  him  answer  the  ques¬ 
tion. 


Q.  (By  Mr.  Hanson)  Was  the  position  of  sporting  editor 
covered  in  the  posted  notice  of  policy,  if  you  know? 

Trial  Examiner  Bokat:  If  he  knows. 

A.  I  am  sorry,  I  don’t  recall  that. 

Q.  (By  Mr.  Hanson)  Do  you  recall  whether  or 
1226  not  the  position  of  city  editor  was  included?  A.  I 
don’t  think  so. 

Q.  Then,  your  testimony  is,  summing  it  all  up,  as  1  un¬ 
derstand  it,  that  at  no  time  prior  to  June  30th  did  any  of 
your  superiors  ever  criticise  your  work?  A.  That  is  true. 

Q.  And  at  no  time  prior  to  June  30th  any  one  of  your 
superiors,  whoever  they  might  be,  ever  raise  any  question 
with  you  concerning  your  Guild  membership?  A.  No. 
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Q.  That  is  your  testimony,  that  they  did  not,  is  it  not? 
A.  Yes. 

Mr.  Hanson:  That  is  all. 

Redirect  Examination 

Q.  (By  Mi-.  Levin)  Now,  Mr.  Andrews,  you  say  you  did 
copy  work.  What  did  you  mean  by  that ?  What  sort  of 
copy  work  did  you  do?  A.  In  the  sports  department? 

Q.  Yes.  A.  I  edited  the  copy  and  prepared  it  for  pub¬ 
lication. 

Q.  And  do  you  know  whether  or  not  that  work  was  simi¬ 
lar  to  that  which  is  done  on  the  ordinary  copy  desk?  A.  It 
is  practically  the  same. 

Mr.  Hanson:  Wait  a  minute.  Do  you  know? 

The  Witness :  I  would  sav  ves. 

•  * 

1227  Q.  (By  Mr.  Levin)  Were  you  elected  an  officer  of 
the  Guild  in  January,  1937?  A.  Yes. 

Q.  Did  that  fact  appear  in  any  Guild  publication  ?  A. 
That  I  was  an  officer  ? 

Q.  Yes.  A.  T  believe  so;  yes. 

(L>.  Do  you  know  whether  or  not  Mr.  Young  knew  you 
were  an  officer?  A.  Yes. 

Mr.  Nixon :  That  is  objected  to  as  hearsay  whether  he 
knows  what  somebody  else  knew. 

Mr.  Levin:  The  question  has  been  asked — 

Mr.  Xixon :  Wait  a  minute.  You  have  asked  your  ques¬ 
tion  and  I  have  objected  to  it. 

Trial  Examiner  Bokat :  Objection  overruled. 

Mr.  Xixon:  Exception. 

Mr.  Hanson:  Exception  here,  too. 

A.  I  think  I  have  given  you  an  answer,  haven’t  I  ? 

The  Reporter :  Yes. 

Mr.  Levin:  Xo  further  questions. 

Recross  Examination 

Q.  (Bv  Mr.  Hanson)  Do  vou  know  this  Janet  Scott  ?  A. 
Yes. 

122S  Q.  Is  she  an  officer  of  the  Guild?  A.  Yes. 

Q.  What  office  does  she  hold  ?  A.  I  believe  she  is 
secretary. 

Q.  Of  the  Tri-Citv  Guild?  A.  Yes. 

Q.  Was  she  retained  or  discharged?  A.  Retained. 


filH  THE  PRESS  CO.  ET  AL.  VS.  NAT.  LABOR  RELATIONS  BOARD. 

Q.  Do  you  know  whether  or  not  Miss  Seott  was  very  ac¬ 
tive  in  negotiations  with  the  management  prior  to  June 
30th ?  A.  I  don't  recall.  I  don’t  know  whether  she  was  a 
niember  of  the  bargaining  committee  or  not. 

Q.  You  don't  recall?  A.  Xo. 

1  Q.  Mr.  Andrews,  did  you  ever  hear  of  any  discrimination 
prior  to  June  30th  against  any  member  of  the  staff  because 
of  that  member's  activity  in  Guild  affairs? 

Mr.  Levin:  I  object  to  that. 

‘  Trial  Examiner  Bokat :  I  will  allow  it.  Objection  over¬ 
ruled. 

Mr.  Levin:  Exception. 

A.  That  would  be  hearsav  in  mv  case. 

•  • 

Q.  (By  Mr.  Hanson)  You  don't  know  it  of  your  own 
knowledge?  A.  Xot  definitely. 

Mr.  Hanson:  All  right.  That  is  all. 

12*20  Redirect  Examination 

Q.  (By  Mr.  Levin)  What  did  you  hear  about  discrimina¬ 
tion  against  other  members  of  the  Guild? 

Mr.  Hanson:  I  object  to  that. 

Mr.  Xixon:  I  object  to  it  as  hearsay. 

Trial  Examiner  Bokat:  The  door  was  opened  by  Mr. 
Hanson. 

Mr.  Xixon:  Xot  to  hearsay.  It  was  not  against  me. 

Trial  Examiner  Bokat :  Objection  overruled.  I  will  allow 
it  if  he  can  state  the  name  of  the  person  who  told  him. 

Mr.  Xixon:  Exception. 

A.  I  am  sorrv  I  can't  answer  that  definitelv. 

•  % 

Mr.  Levin:  Xo  further  questions. 

Trial  Examiner  Bokat:  That  is  all;  you  are  excused. 

(Witness  excused.) 

Trial  Examiner  Bokat:  1  assume,  Mr.  Xixon,  that  you 
are  resting  on  the  cross  examination  of  Mr.  Hanson  as  to 
all  of  the' witnesses  who  have  appeared  here? 

Mr.  Xixon:  That  is  correct. 

Mr.  Levin:  Mr.  Rivette. 

Francis  Rivette  a  witness  called  by  and  on  behalf  of  the 
Xational  Labor  Relations  Board,  having  been  first  duly 
sworn,  was  examined  and  testified  as  follows: 
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1230  Trial  Examiner  Bokat:  Your  full  name  and  ad¬ 
dress,  please. 

The  Witness :  Francis  Rivette,  57  George  Street,  Green 
Island,  New  York. 

Direct  Examination 

Q.  (By  Mr.  Levin)  Mr.  Rivette,  you  are  here  today  un¬ 
der  subpoena  bv  the  National  Labor  Relations  Board?  A. 
Yes. 

Q.  Were  you  employed  by  The  Press  Company?  A.  Yes, 
I  was. 

Q.  When  were  you  first  employed?  A.  Either  the  end 
of  August  or  the  beginning  of  September,  1935. 

Q.  What  was  vour  job  at  that  time?  A.  High  school  cor¬ 
respondent. 

Q.  How  old  were  you  in  1935?  A.  17. 

Q.  For  what  paper  did  you  work  as  correspondent?  A. 
Both  the  Knickerbocker  Press  and  the  Albany  Evening 
News. 

Q.  On  what  basis  were  you  employed?  A.  Space  rates. 

Q.  Who  hired  you  at  that  time?  A.  Mr.  Heller. 

Q.  From  what  office  did  you  work?  A.  Troy  office. 

1231  Q.  Just  tell  us  the  general  nature  of  your  work, 
what  it  consisted  of,  and  what  contacts  you  had  with 

the  office.  A.  Well,  T  had  to  cover  the  general  news  of  the 
high  schools  in  the  Watervliet  and  Green  Island,  and  the 
sports  high  schools  of  the  entire  Troy  area.  I  split  up  the 
job  with  another  fellow. 

Q.  What  were  you r  average  weekly  earnings  on  that  job? 
A.  About  $5.00. 

Q.  How  long  did  you  continue  working  as  high  school 
correspondent?  A.  Until  June,  1936. 

Q.  And  in  June,  1936,  what  happened?  A.  The  night 
man  at  the  Troy  office,  Don  Smith,  was  transferred  to  Al¬ 
bany,  and  the  other  high  school  correspondent  and  I  were 
put  on  nights. 

Q.  What  was  the  difference  in  your  work  at  that  time; 
what  did  it  consist  of?  A.  Doing  rewrite  from  the  evening 
paper  for  the  morning  paper  and  covering  whatever  spot 
news  there  was. 

Q.  What  was  your  salary  at  that  time?  A.  For  the  first 
week  it  was  $7,  and  after  that  it  became  $9. 
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Q.  How  many  hours  did  you  work  on  an  average?  A. 
Why,  it  was  kind  of  hard  to  tell,  because  sometimes 

1232  we  would  come  in  at  o  and  work  until  midnight ; 
sometimes  we  would  be  held  up  until  1  or  2  o'clock. 

We  never  knew  when  we  got  through. 

Q.  How  many  nights  a  week  was  that  ?  A.  Six. 

Q.  TIow  long  did  you  continue  doing  that  type  of  work? 
A.  Until  the  last  week  in  March,  1937* 

Q.  What  was  vour  salarv  at  that  time?  A.  Under  the 
Guild  contract,  it  was  raised  to  $20  a  week. 

Mr.  Hanson:  I  object  to  that.  That  is  not  the  answer  the 
question  called  for. 

Mr.  Levin:  I  will  consent  it  be  stricken. 

Trial  Examiner  Bokat:  All  right. 

(,).  (By  Mr.  Levin)  How  much  were  you  making  at  the 
end  of  March.  1937?  A.  $20  a  week. 

O.  When  did  vou  receive  vour  raise?  A.  It  became  ef- 

V  *  * 

fective  March  1. 

(.,).  And  what  was  your  raise  from  to  $20?  A.  From  nine 

to  twentv  dollars. 

* 

Q.  Was  that  raise  by  virtue  of  the  Guild  agreement?  A. 
Yes. 

Q.  What  happened  the  end  of  March,  1937?  Were  you 
discharged?  A.  Yes,  1  was. 

1233  Q.  Who  told  vou  vou  were  discharged?  A.  Mr. 
Heller. 

(>.  What  was  vour  conversation  with  Mr.  Heller  at  the 

v  • 

time  you  were  discharged? 

Mr.  Hanson:  I  object  to  that  on  the  ground  it  is  not  an 
issue  in  this  case. 

Mr.  Xixon:  I  object  to  it  as  not  binding  on  The  Gannett 
Company. 

Trial  Examiner  Bokat:  Objection  overruled. 

Mr.  Hanson:  Xote  an  exception. 

Mr.  Xixon:  Exception. 

A.  The  first  thing  Mr.  Heller  said  to  me  was:  “You  have 
claimed  overtime,  and  we  have  got  to  give  it  to  you  later 
oil” 

1  forget  the  exact  sequence.  He  told  me  that  he  was  let¬ 
ting  me  go  and  to  come  back  in  about  two  weeks  and  he 
would  see  what  there  was,  and  that  he  was  sorry  he  had  to 
do  it. 
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He  brought  up  a  story  ]  had  written  a  few  days  previ¬ 
ously  on  which  a  letter  had  been  sent  to  Albany,  and  he 
asked  me  about  it. 

T  started  to  explain.  He  said,  “I  don’t  want  any  of  your 
alibis.” 

Then,  there  were  one  or  two  stories  1  had  written  the 
night  before  that  he  found  some  minor  complaint 

1234  about,  and  he  told  me  about  those,  and  then  he  said, 
“Well,  I  was  through.” 

Q.  Prior  to  that  time,  had  you  had  any  conversation  with 
Mr.  Heller  about  the  Guild  and  your  possible  connection 
with  it !  A.  T  had  a — 

Mr.  Xixon:  I  object  to  that  as  not  binding  on  The  Gan¬ 
nett  Company. 

Mr.  Hanson:  I  object  to  it  on  the  ground  that  it  is  not 
binding  on  The  Press  Company. 

Trial  Examiner  Bokat:  Objection  overruled. 

Mr.  Hanson:  Exception. 

Mr.  Xixon:  Do  our  automatic  exceptions  continue  until 
further  notice? 

Trial  Examiner  Bokat:  Yes,  certainly. 

A.  On  March  7th,  I  believe  it  was. 

Q.  (By  Mr.  Levin)  What  year  was  that  ?  A.  1937.  That 
was  a  Sunday  night  that  it  first  became  known  that  the 
Guild  agreement  had  been  signed.  Mr.  Heller  telephoned 
to  someone  in  Albany.  1  don’t  know  just  who  it  was.  He 
had  quite  a  conversation  with  him.  I  caught  swatches  of 
it  as  I  worked. 

After  he  hung  up  he  turned  to  .Jim  Hart,  the  other  night 
man  and  me  and  said,  “The  Press  Company  would  appre¬ 
ciate  it  if  you  did  not  join  the  union.  They  have  been  black¬ 
balled — they  have  been  blackjacked  into  giving  you 

1235  this  raise.  It  would  be  a  good  idea  to  stay  loyal  to 
them.” 

Q.  What  did  vou  sav  to  him,  if  anvthing?  A.  Xothing. 

Q.  What  part  of  this  conversation  over  the  telephone  did 
you  overhear? 

Mr.  Xixon:  1  object  to  that  as  hearsay  and  not  binding 
on  The  Gannett  Company;  eavesdropping. 

Trial  Examiner  Bokat:  Objection  overruled. 

Mr.  Xixon:  Exception. 

Mr.  Hanson:  Objection. 
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Trial  Examiner  Bokat:  Same*  ruling. 

Mr.  Ilanson:  Exception. 

A.  I  heard  him  ask  if  the  terms  of  the  contract  would  be 
binding  on  the  Troy  office,  and  presumably  he  was  told — 

Mr.  Xixon:  I  object. 

Trial  Examiner  Bokat:  Strike  it  out;  that  is,  strike  out 
the  presumably. 

A.  A  moment  later  he  said,  “That  will  leave  us  in  an 
awful  mess  up  here.*' 

Later  he  remarked  about  the  overtime.  He  said  that  he 
would  send  it  through  anyway. 

Q.  (By  Mr.  Levin)  Prior  to  that  time  had  you  had  any 
conversation  with  Mr.  Heller  about  the  Guild  in  which  he 

made  anv  statement  to  vou  about  the  Guild?  A.  I 
•  • 

123(5  don't  remember  any  specific  conversation. 

Q.  After  the  agreement  was — strike  that  out. 

Did  you  become  a  member  of  the  Guild?  A.  I  applied 
for  membership  but  it  has  not  been  acted  on  yet. 

<c).  When  did  you  apply  for  membership?  A.  About  two 
or  three  days  before  1  was  fired. 

<J.  Did  you  subsequently  apply  for  a  position  with  The 
Press  Company  after  your  discharge  in  March,  1937  ?  A. 
I  went  back  to  see  Heller  two  weeks  later.  I  was  told  there 
was  nothing  doing. 

That  was  about  the  middle  of  .June  when  I  was  down  in 
Albany  and  so  I  went  to  the  Knickerbocker  Press  office  and 
spoke  to  Mr.  Lewis. 

Q.  Do  you  remember  when  in  June  that  was?  A.  I  don't 
remember  the  exact  date,  but  1  know  it  was  around  the  15th. 

Q.  What  conversation  did  you  have  with  Mr.  Lewis  at 
that  time? 

Mr.  Xixon:  I  object  to  it  as  incompetent,  irrelevant  and 
immaterial  and  not  binding  on  The  Gannett  Company. 

Trial  Examiner  Bokat:  Objection  overruled. 

Mr.  Xixon:  Any  conversation  he  had  with  Mr.  Lewis  is 
hot  pertinent  here.  He  is  not  an  employee. 

Mr.  Hanson :  It  is  after  the  events  charged  against 
1237  us  in  the  complaint. 

Trial  Examiner  Bokat:  Objection  overruled. 

Mr.  Hanson:  Exception. 

A.  1  introduced  myself  to  Mr.  Lewis  and  asked  him  if 
there  was  any  possibility  of  getting  a  job. 
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lie  said,  “My  boy,  yon  have  conic  to  the  wrong  place. 
We  will  be  cutting  down  rather  than  adding  on.’' 

Q.  (By  Mr.  Levin)  Did  you  say  anything  to  him  at  that 
time?  A.  Xo. 

Mr.  Levin:  I  have  no  further  questions. 

(Voss  Examination 

Q.  (By  Mr.  Hanson)  What  are  you  doing  now,  Mr.  Riv- 
ette?  A.  Covering  sports  for  the  Times  Union  and  Troy 
Observer. 

Q.  Where?  A.  In  Troy. 

Q.  What  are  you  making  now?  A.  About  $5  a  week. 

Q.  Doing  it  on  a  space  basis?  A.  Yes. 

Q.  Are  you  still  in  high  school  ?  A.  Xo. 

Q.  Have  you  graduated  ?  A.  Yes. 

Q.  You  are  not  in  college?  A.  Xo. 

1238  Q.  Did  you  like  your  job  on  the  space  basis  that 
you  had  with  The  Press  Company?  A.  Xo,  I  would 

not. 

Q.  1  said,  did  you  like  it  when  you  had  it  ?  A.  Oh,  yes. 
Q.  You  were  in  high  school  at  that  time,  weren’t  you? 
A.  Xo.  I  had  graduated  in  June,  1935. 

Q.  You  graduated  in  June,  1935?  A.  Yes. 

Q.  And  then  you  were  employed  in  the  fall  of  1935  on  a 
space  basis,  is  that  correct?  A.  Yes. 

Q.  That  is  what  you  are  still  doing?  A.  Yes. 

Q.  But  for  another  paper  now  ?  A.  Yes. 

Q.  How  long  had  you  been  working  for  the  Times  Union 
on  that  basis?  A.  Since  I  think  it  was  April,  1937. 

Q.  And  you  say  you  are  making  a  total  of  about  $5  a 
week  now  from  the  two  papers?  A.  Yes. 

Q.  Doing  anything  else?  A.  I  work  as  cashier  in  a  res¬ 
taurant  a  couple  of  mornings  a  week,  and  I  have 

1239  done  some  work  for  the  Postal  Telegraph  Company. 

Q.  You  are  not  an  experienced  newspaper  man, 
are  you?  A.  Well,  all  the  experience  I  have  had  is  with 
The  Press  Company;  nine  months  on  the  regular  staff. 

Q.  Are  you  experienced  enough  to  state  whether  or  not 
it  is  the  practice  with  The  Press  Company  to  take  on  or 
let  off  members  of  the  staff  during  the  summer  time?  A. 
Xo.  I  am  not. 

Mr.  Levin:  I  object.  What  is  the  answer? 
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The  Witness:  Xo,  I  am  not. 

Mr.  Hanson:  That  is  all. 

Mr.  Levin:  Xo  further  questions. 

Trial  Examiner  Bokat:  That  is  all. 

(Witness  excused.) 

Mr.  Levin:  Mv  next  witness  will  he  here  at  2  o’clock. 

Trial  Examiner  Bokat:  Do  you  want  to  call  a  recess  un¬ 
til  that  time? 

Mr.  Levin:  I  probably  could  get  him  earlier. 

Mr.  Hanson:  That  is  all  right. 

Trial  Examiner  Bokat:  I  would  like  to  start  at  a  quarter 
to  2 ,  if  that  will  help  matters. 

All  right.  a  recess  until  a  quarter  to  2. 

(Whereupon,  at  12:20  o'clock  p.m.,  a  recess  was  taken 
until  2 :()0  o’clock  p.m.) 

1240  After  Recess 

(Whereupon  the  hearing  was  resumed  pursuant  to  recess 
at  2:00  o'clock  p.m.) 

Trial  Examiner  Bokat:  Are  you  ready,  gentlemen? 

AT i*.  Levin:  Mr.  Davidson. 

Carl  Davidson  a  witness  called  by  and  on  behalf  of  the 
Xationai  Labor  Relations  Board,  having  been  first  duly 
sworn,  was  examined  and  testified  as  follows: 

Trial  Examiner  Bokat:  Your  full  name  and  address  to 
the  reporter. 

The  Witness:  Earl  Davidson,  Elm  Avenue,  Delmar,  Xew 
York. 

Direct  Examination 

Q.  (By  Mr.  Levin)  Mr.  Davidson,  you  are  here  today 
under  subpoena  by  the  Xationai  Labor  Relations  Board? 
A.  Yes. 

Q.  Are  you  presently  employed  by  The  Press  Company? 
A.  A  es. 

Q.  And  in  what  capacity?  A.  As  make-up  editor. 

Q.  When  did  you  first  go  to  work  for  The  Press  Com¬ 
pany?  A.  January  of  this  year. 

Q.  What  were  your  duties  at  that  time?  A.  Sports 
writer. 
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1241  Q.  Prior  to  coming  to  work  for  The  Press  Com¬ 
pany,  for  what  company  had  you  worked?  A.  The 

Commercial  News  at  Danville,  Illinois. 

Q.  In  what  capacity?  A.  Sports  editor. 

Q.  What  was  your  general  experience  prior  to  coming 
to  work  for  The  Press  Company  in  the  newspaper  field; 
just  give  us  a  short  resume  of  it,  if  you  will.  A.  I  had  been 
employed  by  the  Commercial  News  since  October  of  1929, 
first  as  a  classified  advertising  salesman  and  later  as  a  re¬ 
porter,  sports  writer,  and  then  sports  editor. 

Q.  How  large  a  circulation  did  that  paper  have  when 
you  left?  A.  27,000. 

Q.  When  you  came  to  The  Press  Company,  did  you  be¬ 
come  a  member  of  the  American  Newspaper  Guild?  A.  No. 

Q.  At  no  time  since  have  you  become  a  member  of  the 
American  Newspaper  Guild?  A.  No,  I  have  never  been  a 
member  of  the  Guild. 

Q.  Shortly  prior  to  the  merger  of  the  two  papers  in 
June,  1937,  did  you  have  a  conversation  with  Mr.  Lewis 
about  your  being  offered  a  position  on  another  paper  ?  A. 
Yes. 

1242  Q.  And  about  when  was  that?  A.  It  was  in  the 
first  or  second  week  of  June,  1  am  not  certain  when. 


Q.  Just  tell  us  what  your  conversation  was.  A.  I  told 
Mr.  Lewis  that  1  had  an  opportunity  to  go  back  to  Danville 
as  assistant  citv  editor,  and  he  alreadv  had  heard  of  the 
opening  there  for  me,  and  1  asked  him  what  he  considered 
would  be  best  for  me. 


I  told  him  that  I  was  not  completely  satisfied  with  the 
job  that  I  had  as  sports  writer  for  the  Knickerbocker,  and 
he  told  me  that  he  was  certain  that  there  would  be  a  better 


opening  for  me  here  later  and  suggested  that  I  stay  in 
Albany. 

Q.  And  did  you  follow  his  advice  ?  A.  I  did. 

Q.  Did  you  refuse  a  definite  offer  of  a  position  in  the 
Danville  paper?  A.  1  did.  1  turned  down  an  offer  to  go 
back  there  at  the  same  salary  I  was  getting  here. 

Q.  After  the  merger  of  the  paper  what  job  did  you  have? 
A.  After  the  merger? 

Q.  Yes.  A.  Immediately  after  I  was  on  the  copy  desk 
for  a  few  weeks. 
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Q.  And  what  sort  of  work  did  you  do  on  the  copy 

1243  desk?  A.  Editing  copy  and  writing  heads. 

Q.  Was  that  sports  copy  or  regular  copy?  A. 
Regular  news  copy. 

Q.  Had  you  ever  done  it  before?  A.  Yes. 

Q.  Where  had  you  done  it  before  ?  A.  At  Da.nville. 

Q.  For  how  long  a  time?  A.  An  intermittent  period 
there.  The  paper  was  a  small  paper,  somewhat  smaller 
than  the  Knickerbocker  here,  and  they  had  no  regular  copy 
desk,  and  the  city  editor  and  his  assistant  read  the  general 
run  of  copy  and  I  assisted  on  that  and  also  in  my  sports 
work,  I  read  all  sports  copy  and  wrote  heads. 

Q.  After  you  had  done  this  copy  work  for  a  while  were 
you  transferred  to  another  position?  A.  Transferred  to 
make-up;  yes. 

Q.  To  the  make-up  desk?  A.  Yes. 

Q.  Do  you  know  who  took  your  place  on  the  copy  desk? 
A.  There  was  no  immediate  replacement.  One  of  the  fel¬ 
lows  who  was  on  the  copy  desk  who  had  been  doing  make¬ 
up  sat  at  the  copy  desk  and  did  copy  work. 

Q.  Who  was  that  ?  A.  The  fellow  who  came  back.  Ranger 
Tyler. 

1244  Q.  Since  the  merger  have  vou  received  anv  in- 
crease  in  salary?  A.  Xo,  1  have  not  had  an  increase 

since  1  was  here. 

Mr.  Levin:  Xo  further  questions. 

Cross  Examination 

Q.  ( By  Mr.  Hanson)  Mr.  Davidson — 

Mr.  Hanson:  Xo  questions. 

Trial  Examiner  Bokat:  That  is  all.  Thank  you. 

(Witness  excused.) 

Mr.  Levin:  Mr.  Young. 

Charles  Young  a  witness-  called  by  and  on  behalf  of  the 
Xational  Labor  Relations  Board,  having  been  first  duly 
sworn,  was  examined  and  testified  as  follows: 

Trial  Examiner  Bokat:  Your  full  name  and  address  to 
the  reporter. 

The  Witness:  Charles  Young,  2  Clayton  Place,  Albany, 
Xew  York. 
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Direct  Examination 

Q.  (By  Mr.  Levin)  Mr.  Young.  you  are  here  today  un¬ 
der  subpoena  bv  the  National  Labor  Relations  Board?  A. 
Ves. 

Q.  Are  you  employed  by  The  Press  Company?  A.  I  am. 
(,).  What  is  your  present  capacity?  A.  Sports 
124b  editor. 

Q.  And  wliat  are  your  duties  generally  as  sports 
editor?  A.  Supervise  the  work  of  getting  out  the  sporting 
pages  on  the  Knickerbocker  Press  News. 

Q.  For  how  lon.tr  a  period  have  you  worked  for  The  Press 
Company?  A.  1  worked  from  1909  to  1919,  in  November, 
and  from  May,  1920  to — no.  May,  1921  up  to  the  present 
time. 

Q.  And  from  May.  1921  up  to  the  present  time,  what  po¬ 
sitions  have  you  held  with  The  Press  Company?  A.  As 
sports  editor. 

Q.  In  your  capacity  as  sports  editor,  do  you  have  cer¬ 
tain  employees  who  work  under  you  A.  I  have  three  now. 
I  had  five  before  the  merger. 

(t>.  And  you  had  those  five  prior  to  the  mertrer?  A.  That 
is  correct.  That  is  ineludin.tr  myself,  pardon  me. 

(c).  Would  you  also  as  sports  editor  write  copy  yourself  ? 
A.  Ves. 

(t).  And  in  the  course  of  your  work  as  sports  editor  have 

vou  travelled  outside  of  tin*  State  in  tin*  course  of  vour 
•  • 

duties?  A.  I  have. 

(,).  And  when  would  that  be?  A.  During  the  baseball 
season,  also  durintr  the  World  Series. 

1240  Q.  Would  that  be  regularly  every  year?  A.  Al¬ 
most  every  year,  as  near  as  I  can  remember  it,  from 
1927  on. 

(t>.  Where  would  you  travel  when  you  would  go  out  of 
the  State  ordinarily?  A.  One  year  when  the  Eastern 
League  was  in  existence  1  went  to  Bridgeport,  New  Haven, 
and  Waterbury,  Connecticut:  Providence,  Rhode  Island; 
Hartford.  Connecticut;  Springfield,  Massachusetts ;  Pitts¬ 
field,  Massachusetts. 

In  later  years,  to  Montreal  and  Toronto  in  Canada,  Bal¬ 
timore  in  Maryland:  Newark,  New  Jersey;  and — 1  believe 
that  covers  it. 
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Last  year,  Scranton  and  Wilkes  Bar  re,  Pennsylvania; 
Trenton,  Xe\v  Jersey. 

I  believe  that  covers  the  outside  of  the  State  places. 

Q.  When  you  would  travel  outside  the  State,  would  you 
write  vour  stories  dailv ?  A.  Yes. 

(,).  And  then  how  would  they  be  handled  as  far  as  getting 
them  back  to  the  paper  is  concerned?  A.  The  column  writ¬ 
ten  by  myself  I  prepared  before  I  left  in  most  instances, 
and  the  story  of  the  baseball  game  was  wired. 

Q.  What  wire  facilities  would  you  usually  use? 
1*247  A.  Before  the  merger,  we  had  what  we  call  a  direct 
wire  from  the  ball  park  to  the  office. 

Before  we  had  the  direct  wire,  we  used  the  telephone. 

Q.  When  von  sav  vou  had  a  direct  wire  from  the  ball 
park,  would  that  be  from  where  the  spring  training  took 
place?  A.  Xo.  In  the  spring  training  we  had  no  wire  to 
the  ball  park. 

().  What  was  the  ball  park  wire?  A.  I  was  telling  you 
where  I  went  during  the  regular  season.  On  the  spring 
training  trips  I  have  made  trips  that  I  did  not  mention  to 
South  Carolina,  to  Durham,  Xorth  Carolina,  to  Winter 
Park,  Florida,  and  perhaps  one  or  two  other  places. 

Q.  The  thing  I  was  trying  to  get,  Mr.  Young,  was  the 
set-up  of  this  direct  wire  service  that  would  be  used  when 
you  would  be  following  the  team.  A.  The  set-up  of  the 
direct  wire  service  was  only  during  the  championship  sea¬ 
son.  The  direct  wire  service  was  only  for  one  edition. 

Q.  What  edition  would  that  be?  A.  That  was  what  we 
call  the  green  edition,  the  final  baseball  extra. 

Q.  That  would  be  on  the  occasion  of  the  World  Series  ? 
A.  We  had  no  special  wires  or  direct  wires  during  the 
World  Series,  because  the  stories  I  wrote  then  were  over¬ 
night  stories. 

1248  Q.  On  those  occasions,  would  you  just  wire  them 
in?  A.  Just  wire  them  in  at  night. 

Q.  When  you  travelled  for  spring  training,  how  would 
your  stories  come  in  ?  A.  Some  by  mail,  some  by  wire. 

Q.  Would  that  be  the  facilities  of  one  of  the  communica¬ 
tion  wireless  systems  that  you  would  send  those  stories 
over?  A.  Either  the  Western  Union  or  the  Postal. 

Q.  Was  it  prior  to  the  merger  of  the  two  papers  that 
you  had  five  men  in  your  sports  department?  A.  Five  men 
including  myself  prior  to  the  merger. 
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Q.  After  the  merger,  you  had  three  men?  A.  Three  men 
including  myself. 

Q.  Were  you  acquainted  with  the  work  of  Jack  Andrews 
while  he  worked  in  the  sports  department?  A.  I  was. 

Q.  Would  you  give  us  your  opinion  of  his  ability  as  a 
sports  writer  or  as  an  employee  in  your  department?  A. 
I  considered  Jack  Andrews  a  loyal  and  able  worker. 

Q.  When  were  you  first  notified  that — strike  that  out. 
Were  you  notified  that  you  had  to  drop  some  of  the  men 
in  your  department  prior  to  the  merger?  A.  I  was  not. 

Q.  When  was  the  first  time  that  you  found  out 

1249  that  vou  would  earrv  on  with  three  men  after  the 

»  • 

merger?  A.  Well,  I  don't  know.  I  was  there  when 
the  list  of  the  employees  who  were  to  be  retained  was 
posted.  1  did  not  know  then  whether  we  would  have  three, 
four  or  five  men. 

Q.  Then,  the  first  notice  you  got  was  when  you  saw  the 
list  posted  of  those  who  were  to  be  retained?  A.  I  think 
the  first  notice,  official  notice  1  got  was  after  the  list  was 
posted  and  1  knew  that  Mr.  Flood  and  Mr.  Danforth  were 
to  remain  with  me. 

Q.  After  the — strike  that. 

Who  notified  you  to  that  effect  officially?  A.  I  believe  it 
was  Mr.  Lewis. 

Q.  At  that  time,  did  you  have  a  conversation  with  Mr. 
Lewis  concerning  the  retention  of  Mr.  Andrews?  A.  Xo. 

Q.  Lid  you  have  a  conversation  with  him  about  the  re¬ 
tention  of  Mr.  Davidson?  A.  Xo. 

Q.  Did  you  at  any  later  time  have  any  conversation  with 
Mr.  Lewis  about  the  retention  of  Mr.  Andrews?  A.  Mr. 
Andrews  ? 

Q.  Yes.  A.  Xo. 

Q.  Do  you  regard  experience  in  the  sports  department  on 
your  paper  as  one  of  the  factors  to  be  considered  in 

1250  the  determination  of  the  value  of  a  man  to  the 
paper?  A.  I  do. 

Q.  You  regard  it  as  an  important  consideration?  A.  I 
do. 

Q.  You  are  not  a  member  of  the  American  Xewspaper 
Guild?  A.  Xo. 

(t).  You  have  never  been  a  member?  A.  Xever  have  been. 
Mr.  Levin:  I  have  no  further  questions. 
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Cross  Examination 

Q.  (By  Mr.  Hanson)  Mr.  Young,  how  long  has  Mr. 
Flood  been  in  the  sports  department?  A.  Offhand,  I  would 
say  over  ten  years. 

Q.  How  about  Mr.  Danforth?  A.  Mr.  Danforth  about 
the  same  time.  I  think  Mr.  Flood  preceded  Mr.  Danforth 
by  a  year  or  so.  I  am  not  positive  of  that.  Both  of  them 
are  there  about  the  same  length  of  time. 

Q.  Both  are  well  known  as  sports  writers  in  this  com¬ 
munity,  aren’t  they ?  A.  Yes. 

Q.  In  your  capacity  as  sports  editor,  did  you  ever  receive 

anv  instructions  from  Mr.  Lewis  or  anvone  else  to  hire  or 
»  * 

lire  people  because  they  were  members  or  were  not  mem¬ 
bers  of  the  Newspaper  Guild?  A.  Absolutely  not. 
12ol  Q.  Did  the  fact  of  membership  in  the  American 
Newspaper  Guild  or  non -membership  in  the  Amer¬ 
ican  Newspaper  Guild  have  ever  enter  into  any  of  your  con¬ 
siderations  in  the  conduct  of  that  department  ?  A.  Abso¬ 
lutely  not. 

Q.  Did  it  ever  enter  into  any  of  your  conversations  with 
Mr.  Lewis  or  any  of  the  other  superiors  ?  A.  No. 

Mr.  Hanson:  That  is  all. 

Redirect  Examination 

Q.  (By  Mr.  Levin)  Did  you  ever  have  a  conversation 
with  Mr.  Lewis  about  placing  Mr.  Andrews  in  another  de¬ 
partment  of  the  paper?  A.  No,  I  did  not. 

Q.  Did  you  know  that  Mr.  Andrews  was  a  member  of  the 
Guild?  A.  1  did. 

Q.  Did  you  know  that  Mr.  Davidson  was  not  a  member 
of  the  Guild?  A.  I  did. 

Mr.  Levin:  No  further  questions. 

Mr.  Hanson :  That  is  all. 

Trial  Examiner  Bokat:  That  is  all.  Thank  you. 
(Witness  excused.) 

1252  Mr.  Levin:  Mrs.  Raymond. 

Alice  Raymond  a  witness  called  by  and  on  behalf  of  the 
National  Labor  Relations  Board,  having  been  first  duly 
sworn,  was  examined  and  testified  as  follows: 

Trial  Examiner  Bokat:  Your  full  name  and  address  to 
the  reporter. 
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The  Witness:  Alice  Raymond,  735  Dock  Place,  Delmar, 
New  York. 

Mr.  Hanson:  Mr.  Examiner,  before  this  witness  starts, 
I  want  to  raise  a  question. 

It  is  my  understanding  that  for  a  period  of  years  she 
was  the  confidential  secretary  to  the  editorial  directors  of 
the  Press  Company,  not  only  the  present  editorial  director, 
but  his  predecessors  in  that  position. 

I  have  also  been  informed  that  the  purpose  of  bringing 
her  here  is  to  have  her  testify  as  to  facts  or  matters  or 
conversations  or  letters  or  other  detail  which  came  to  her 
attention  solely  by  reason  of  the  fact  that  she  did  occupy 
such  a  confidential  position. 

Before  any  testimony  is  taken  from  her,  I  should  like  to 
have  a  preliminary  cross  examination  to  develop  certain 
facts  as  a  foundation  for  an  objection  to  her  testimony  be¬ 
ing  entered  into  this  proceeding  at  this  time. 

Trial  Examiner  Bokat :  What  have  you  to  say, 
1253  Mr.  Levin? 

Mr.  Levin:  I  think  I  should  be  allowed  to  develop 
the  preliminary  facts  which  would  go  to  show  that  her  posi¬ 
tion,  even  assuming  it  was  confidential,  that  there  are  no 
relationships  that  can  be  of  such  nature  as  to  prevent  test i - 
monv  concerning  an  alleged  violation  of  the  Act. 

Even  before  we  get  into  that  point,  as  to  her  stating  cer¬ 
tain  facts  which  took  place  in  the  course  of  her  work,  I 
think  her  testimony  would  reveal  that  she  was  in  no  sense 
a  so-called  confidential  capacity,  that  her  membership  in  the 
Guild  was  known  to  previous  editors  and  that  in  any  case 
tin  re  were  no  confidences  revealed  during  the  time  that  she 
was  a  secretary. 

Trial  Examiner  Bokat:  Mr.  Ilanson,  Mr.  Levin  states 
that,  at.  least  1  assume  from  his  statement  right  now,  that 
he  will  develop  her  relationship  with  The  Press  Company 
preliminary  to  proceeding  with  the  questions,  and  as  long 
as  he  will  establish  it,  you  can  then  make  an  objection. 

Mr.  Hanson:  I  wanted  to  be  sure  that  that  was  estab¬ 
lished  before  lie  got  into  any  testimony. 

Mr.  Levin:  Yes.  I  will  draw  the  line  before  I  get  into 
any  actual  testimony  in  the  so-called  capacity  which  Mr. 
Hanson  claims  he  has  a  right  to  object  to. 
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Direct  Examination 

(,).  (By  Mr.  Levin)  Mrs.  Raymond,  were  you  employed 
by  The  Press  Company?  A.  I  was. 

1254  (<).  When  were  you  first  employed?  A.  November, 
1927. 

Q.  What  was  your  lirst  position  with  The  Press  Com¬ 
pany?  A.  Secretary  to  the  circulation  manager. 

Q.  Who  was  that?  A.  Harry  Kantor. 

(t>.  Prior  to  being  secretary  to  Mr.  Kantor.  what  was  your 
previous  experience  as  a  secretary?  A.  I  worked  for  about 
a  year  at  the  Times  Union,  secretary  to  Francis  Glenn,  cir¬ 
culation  manager. 

(<).  And  was  it  after  that  position  that  you  became  secre¬ 
tary  to  Mr.  Kantor?  A.  Yes. 

Q.  What  were  your  duties  as  secretary  to  Mr.  Kantor? 
A.  I  took  all  his  correspondence,  any  general  routine  work 
from  his  desk. 

(t).  After  your  position  as  secretary  to  Mr.  Kantor,  what 
was  your  next  position  with  The  Press  Company?  A. 
'Secretary,  to  Mr.  O’Connor.  John  O'Connor. 

(t).  What  was  his  job?  A.  Circulation  manager. 

Q.  When  did  you  become  secretary  to  Mr.  O'Connor?  A. 
I  would  sav  about  a  vear  later,  mavbe  less  than  a  vear. 

Q.  Were  your  duties  generally  the  same  as  they 

1255  had  been  with  Mr.  Kantor?  A.  Just  the  same. 

(,).  For  how  long  a  period  of  time  were  you  secre¬ 
tary  to  the  second  man,  Mr.  O'Connor?  A.  About  a  year 
and  a  half  to  two  years. 

Q.  What  was  your  next  position?  A.  Secretary  to  Mr. 
Plummer. 

Q.  What  position  did  Mr.  Plummer  have?  A.  Editorial 
director. 

Q.  What  were  your  duties  as  secretary  to  Mr.  Plummer? 
A.  1  took  all  his  dictation  and  all  routine  work  of  the  edi¬ 
torial  department. 

1  also  took  dictation  at  times  from  the  city  editor. 

Q.  Who  was  the  city  editor  you  took  the  dictation  from 
at  the  time  Mr.  Plummer  was  editorial  director?  A.  Mr. 
Gerald  Lyons  and  Mr.  Carson. 

Q.  Would  they  be  privileged  to  give  you  dictation  at  any 
time  during  the  day?  A.  Yes. 
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Q.  Would  you  just  take  ordinary  dictation  at  that  time? 
A.  Yes. 

Mr.  Hanson:  I  move  to  strike  that  out.  What  is  ordi¬ 
nary  dictation ? 

Trial  Examiner  Bokat :  Let's  qualify  what  you  mean 
by  ordinary  dictation. 

1256  Q.  (By  Sir.  Levin)  Would  there  be  any  differ¬ 
ence  in  the  dictation  vou  took  from  the  citv  editor  as 

•  • 

compared  with  Mr.  Plummer's  dictation  ?  A.  Oh,  yes.  The 
city  editor  would — well,  stories  would  be  sent  in,  and  Mr. 
Plummer  would  turn  them  over  to  the  city  editor  to  look 
them  over.  If  he  did  not  want  them,  he  would  write  a  letter 
returning  them. 

Q.  What  instructions  did  Mr.  Plummer  , stive  you  when 

vou  first  became  his  sec  retar  v?  A.  Pie  told  me  what  mv 
•  •  • 

work  would  consist  of.  I  was  supposed  to  take  all  his 
dictation  and  take  care  of  all  tin*  correspondence.  By  that 
I  mean,  correspondence  that — 

Q.  Would  you  keep  Mr.  Plummer’s  files  also?  A.  Yes, 
sir. 

Q.  Would  you  keep  the — strike  out  the  keep. 

Would  you  file  the  carbon  copies  of  his  letters?  A.  Yes. 
Q.  Would  vou  take  all  of  Mr.  Plummer's  dictation?  A. 

W  ft 

Yes. 

Q.  Were  there  anv  instructions  given  to  vou  bv  Mr.  Plum- 

mer  as  to  vour — strike  that  out  entirelv. 

* 

How  long  were  you  a  secretary  to  Mr.  Plummer?  A.  Up 
until  his  death  in  March,  1033. 

Q.  In  March,  1933  did  you  become  secretary  to  the  next 
director?  A.  Yes. 

1257  Q.  Who  was  that?  A.  Mr.  Eddy.  Mr.  Kantor 
hired  me  for  a  short  time  until  Mr.  Eddy  came,  until 

things  were  straightened  out. 

Mr.  Hanson:  I  move  that  “until  things  were  straight¬ 
ened  out”  be  stricken. 

The  Witness:  After  the  death  of  Mr.  Plummer,  Mr.  At¬ 
wood  came,  and  I  was  there  about  a  week,  and  then  Mr. 
Hyde  took  over  his  duties,  and  then  Mr.  Eddy  was  made 
editorial  director. 

Q.  (By  Mr.  Levin)  For  how  long  were  you  secretary  to 
Mr.  Hyde  before  Mr.  Eddy  was  made  editorial  director? 
A.  I  would  not  say  definitely.  It  was  only  a  matter  of  a 
couple  of  weeks. 
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Q.  During  your  employment  by  Mr.  Hyde,  did  you  re¬ 
ceive  any  instructions  as  to  the  work  which  you  were  to  do 
for  him ?  A.  Xo. 

Q.  Then  you  became  secretary  to  Mr.  Eddy,  is  that  right? 
A.  Yes. 

Q.  About  when  was  that  ?  A.  I  would  say  that  was  the 
last  of  March  or  the  1st  of  April,  1933. 

Q.  Xow,  just  tell  us  what  your  duties  were  so  far  as  Mr. 
Eddy  was  concerned.  A.  1  took  all  Mr.  Eddy’s  dic- 

1258  tation  and  1  went  on  with  the  work  that  had  been 
given  to  me  previously  by  previous  editors,  just  con¬ 
tinued  on  in  the  same  line  of  work.  My  work  had  not 
changed  anv  under  Mr.  Eddv. 

Q.  How  long  did  you  continue  working  for  Mr.  Eddy? 
A.  l*p  until  September.  1935.  At  that  time  I  had  an  ac¬ 
cident. 

<t>.  During  that  period  of  lime  did  you  join  the  American 
Newspaper  Guild?  A.  Yes,  I  was  a  member  of  the  Guild. 

Q.  When  did  you  join  the  Guild?  A  When  it  first  or¬ 
ganized  which,  I  believe,  was  in  1933. 

Q.  Did  you  have  a  conversation  with  Mr.  Eddy  about 
your  membership  in  the  Guild?  A.  1  did  tell  Mr.  Eddy. 

Mr.  Xixon:  T  object  to  that  as  not  responsive.  The 
question  was,  did  she  have  a  conversation.  That  can  be 
answered  ves  or  no. 

The  Witness:  Yes. 

Q.  (By  Mr.  Levin)  What  was  the  conversation? 

Mr.  Xixon:  1  object  to  the  conversation  as  incompetent, 
irrelevant  and  immaterial  and  not  binding  on  The  Gannett 
Company. 

Trial  Examiner  Bokat :  Objection  overruled. 

Mr.  Xixon:  Exception. 

1259  A.  It  was  a  casual  conversation.  1  just  happened 
to  tell  Mr.  Eddy  that  I  had  joined  the  Guild. 

Q.  (By  Mr.  Levin)  At  that  time  did  you  take  letters  for 
Mr.  Eddy  which  went  to  Rochester?  A.  I  did. 

Q.  To  whom  in  Rochester  would  those  letters  go? 

Mr.  Xixon:  That  is  objected  to  as  incompetent,  irrele¬ 
vant  and  immaterial,  also  as  tending  to  disclose  the  con¬ 
fidential  relations  and  matters  of  confidence. 

Trial  Examiner  Bokat:  Objection  overruled. 

May  I  say,  Mr.  Xixon,  that  the  witness  has  not  been  asked 
as  to  the  contents  of  the  communications. 
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Mr.  Xixon:  It  does  not  make  any  difference.  The  very 
fact  that  she  sent  them  there  is — 

Trial  Examiner  Bokat :  Objection  overruled. 

Mr.  Xixon:  Exception. 

A.  Yes,  to  Mr.  Atwood. 

Mr.  Xixon:  I  move  that  the  answer  be  strikon  out. 
The  question  was  whether  she  had  written  any  letters. 
She  volunteered  she  sent  them  to  Mr.  Atwood. 

Mr.  Levin:  That  is  not  the  question.  Head  back  my 
question. 


(The  question  was  read  by  the  reporter.) 


Trial  Examiner  Bokat:  Objection  overruled. 

Mr.  X'ixon.  Exception. 

1260  A.  To  Mr.  Atwood. 

Q.  (By  Mr.  Levin)  AYlm  else/  A.  Occasionally 
M  r.  Gannett. 

Q.  How  often  would  Mr.  Eddy  give  you  letters  to  Mr. 
Atwood/  A.  Oh,  it  varied.  Sometimes  maybe  two  or  three 
times  a  week,  mavbe  not  as  often  as  that. 

Q.  During  the  course  of  your  work  with  Mr.  Eddy  was 
the  subject  of  the  Guild  ever  mentioned  in  the — this  is  get¬ 
ting  into  one  of  Mr.  Hanson’s  objections. 

The  question  is  going  to  be — don’t  answer  it — what — was 
the  subject  of  the  Guild  ever  mentioned  as  far  as  she  knows 
in  the  course  of  the  correspondence  between  Mr.  Eddy  and 


Mr.  Atwood. 

Mr.  Hanson:  1  am  going  to  object  to  that  on  the  ground 
that  this  Board  has  no  power  to  inquire  of  a  confidential 
secretary  as  to  the  contents  of  communications  between  edi¬ 
torial  writers  or  editorial  directors  or  men  engaged  in  the 
editorial  profession,  whate  ver  the  subject  may  have  been. 

There  is  a  privilege  that  attaches  to  the  correspondence. 

Trial  Examiner  Bokat:  You  claim  that  such  matters  as 
may  be  revealed  by  this  witness  might  be  in  violation  of  the 
first  amendment  to  the  Constitution/ 

1261  Mr.  Hanson:  I  don’t  see  how  it  could  be  saved 
from  being  in  violation  of  the  first  amendment. 

Trial  Examiner  Bokat:  Is  that  the  basis  of  your  objec¬ 


tion  / 

Mr.  Hanson:  It  is  one  of  the  bases.  The  other  basis  is 
this:  It  is  what  1  want  to  lay  the  ground  for,  that  the 
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only  reason  this  witness  is  here,  as  I  understand  it,  is  be¬ 
cause  she  has  been  asked  to  come  and  testify  and  the  con¬ 
tents  of  any  communication  of  privilege  uidess  the  com¬ 
munications  are  produced  in  answer  to  a  subpoena,  and  the 
subpoena  itself  must  particularize  as  to  the  dates,  the  con¬ 
tents,  and  so  forth  so  as  to  justify  their  production. 

I  mean,  the  contents  of  these  communications,  whatever 
their  subject  may  have  been,  have  the  same  privilege  that 
any  other  privileged  papers  and  effects  may  have  under  the 
fourth  amendment  as  well  as  under  the  first  amendment. 

It  has  the  same  privilege  that  any  communication  which 
may  have  been  sent  by  telegraph  or  any  other  agency  has, 
whether  they  are  sent  by  the  United  States  Mail  or  by  tele¬ 
graph  or  however,  and  they  are  privileged  as  against  dis¬ 
closure  like  this. 

Surely  the  American  Newspaper  Guild  is  not  going  to 
he  in  the  business  of  bringing  in  confidential  secretaries  to 
testify  as  to  what  goes  on  in  that  kind  of  a  relationship, 
and  I  don't  think  the  Labor  Relations  Board  should 
12(52  he  engaged  in  the  same  business. 

Mr.  Levin:  The  question  is  solely  confined  to  the 
revealing  or  not  revealing  of  a  violation  of  the  Act.  The 
only  subject  that  the  Board  is  inquiring  into  and  will  in¬ 
quire  into  in  the  course  of  the  correspondence  is  the  sub¬ 
stance  of  it  concerning  which  would  go  to  the  question  of 
the  membership  or  non-membership  of  the  employees  in  the 
union,  and  as  to  whether  or  not  there  has  been  a  violation 
of  the  Act. 

I  can  see  on  no  ground  where  that  type  of  evidence  would 
be  under  the  first  or  fourth  amendment  and  which  Mr. 
Hanson  claims  a  privilege. 

We  are  not  inquiring  into  editorial  policy  or  anything 
which  a  newspaper  wishes  to  write. 

Trial  Examiner  Bokat:  Are  vou  going  to  limit  vour 
questions,  then,  io  this  witness  as  to  matters  that  might 
affect  the  membership  or  non-membership  in  this  partic¬ 
ular  Guild,  or  matters  relevant  to  such  an  issue? 

Mr.  Levin:  That  is  right.  That  is  the  only  question. 

Trial  Examiner  Bokat:  I  will  say  this,  Mr.  Hanson:  I 
am  going  to  reserve  decision  on  your  motion.  1  am  not 
going  to  make  a  ruling  at  this  time,  and  I  will  permit  the 
witness  to  answer,  and  at  the  close  of  the  hearing  you  can 
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renew  your  objection,  or  I  will  decide  whether  it  should  be 
striken  from  the  record,  or  be  permitted  to  stand 

1263  on  the  record. 

Mr.  Hanson:  Yerv  well. 

%• 

l  want  to  note,  then,  at  this  time,  an  objection  to  any 
line  of  testimony  that  has  to  do  with  the  contents  of  com¬ 
munications  which  passed  from  her  superiors  to  anybody 
else,  or  the  contents  of  anv  communications  from  anvbodv 
else  to  her  superiors  while  she  was  working  or  occupying 
a  position  as  secretary. 

Trial  Examiner  Bokal :  I  understand  the  point  very 
well  that  you  are  making. 

Mr.  Xixon:  1  want  to  make  the  same  objection  on  it, 
Mr.  Examiner. 

Mr.  Levin:  Her  relationship  was  not  confidential  in  so 
far  as  the  person  that  she  was  writing  letters  for  knew 
that  she  was  a  member  of  the  Guild. 

Trial  Examiner  Bokat :  As  I  stated  before  I  will  reserve 
decision  on  vour  motion  made  both  bv  Mr.  Xixon  and  Mr. 
Hanson. 

Mr.  Hanson:  I  further  understand,  then,  that  the  only 
subject  that  Mr.  Levin  is  going  to  question  her  on  is  as  to 
the  contents  of  these  communications  pertaining  to  the 
Guild,  is  that  right ? 

Mr.  Levin:  That  is  correct. 

Mr.  Hanson:  And  only  in  so  far  as  the  Guild  is  con¬ 
cerned,  as  to  the  employment  or  non-employment  of 

1264  Guild  members,  is  that  correct  * 

Mr.  Levin:  Well,  the  questions  will  be  directed  to 
the  persons  named  in  this  complaint  and  as  to  issues  raised 
by  this  complaint  solely,  the  question  of  discrimination  or 
non-discrimination  against  Guild  members. 

0-  (By  Mr.  Levin)  The  original  question,  Mrs.  Ray¬ 
mond,  in  your  writing  of  the  correspondence  between  Mr. 

Eddv  and  Mr.  Atwood  was  there  anv  mention  of  the  Guild 
*  • 

or  Guild  activities  of  the  members  of  the  staff !  A.  Xo. 
Mr.  Hanson:  What  is  the  answer? 

The  Witness:  Xo. 

Q.  (By  Mr.  Levin)  After  Mr.  Eddy,  for  whom  did  you 

work  as  secretary?  A.  1  woiked  for  Mr.  Hdve  a  short  time. 
«  • 

Q.  How  long  a  time  was  that !  A.  Oh,  until  about  Xo- 
vember. 
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Q.  November,  1.935  or  November,  1936?  A.  November 
or  December,  I  am  not  sure  just  which  month  it  was. 

Q.  Of  1935?  A.  1935. 

Q.  At  that  time,  what  were  your  duties  in  so  far  as  Mr. 

Hvde  was  concerned?  A.  1  took  all  Mr.  Hvde’s  die- 
•>  * 

1265  tation,  and  I  still  continued  on  with  the  work  that  I 
had  been  doing. 

Q.  Was  there  any  correspondence  which  you  wrote  be¬ 
tween  Mr.  Hyde  and  Rochester?  A.  Yes. 

Q.  Who  would  tlie  individuals  be  to  whom  Mr.  Hyde 
would  write  in  Rochester?  A.  Mr.  Atwood,  and  some¬ 
times  he  would  write  to  Mr.  Blanchard. 

Q.  Who  is  Mr.  Blanchard,  if  you  know?  A.  At  the  time 
I  believe  he  was  managing  editor  of  the  Rochester  Demo¬ 
crat  and  Chronicle,  I  am  not  sure. 

Q.  Did  you  have  any  conversations  with  Mr.  Hyde  about 
your  membership  in  the  Guild?  A.  I  imagine  I  did  talk  to 
Mr.  Hyde  about  it. 

Mr.  Hanson:  I  move  that  that  be  stricken  as  not  re¬ 
sponsive. 

Trial  Exambiner  Bokat :  Yes,  strike  it  out. 

1  Mr.  Hanson:  The  question  can  be  answered  yes  or  no. 

Trial  Examiner  Bokat:  Yes,  the  question  can  be  an¬ 
swered  yes  or  no. 

Q.  (By  Mr.  Levin)  If  you  recall.  A.  I  don't  recall. 

Q.  Do  you  know  whether  or  not  at  that  time — strike  that 
out. 

At  that  time,  were  you  a  member  of  the  Guild? 

1266  A.  No,  I  was  not. 

Q.  In  December,  1935?  A.  No,  I  was  not. 

0-  When  had  you  left  the  Guild?  A.  About  July,  1934. 

Q.  How  did  that  come  about  ?  A.  Well,  I  had  been  out 
of  the  office  for  about  a  month  or  so.  I  had  been  in  the 
hospital.  I  accumulated  a  lot  of  bills  and  I  was  behind  in 
my  Guild  dues  and  I  could  not  get  caught  up  at  the  time, 
so  I  resigned. 

Q.  So  that  at  the  time  that  Mr.  Hyde  was  editorial  direc¬ 
tor  and  you  were  his  secretary,  you  were  not  a  member  of 
the  Guild?  A.  1  was  not  a  member  of  the  Guild. 

Q.  Was  there  any  correspondence  between  Mr.  Hyde  and 
Mr.  Atwood  concerning  the  Guild  or  the  activities  of  the 
employees  in  connection  with  the  Guild?  A.  No. 
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Q.  In  the  course  of  your  work  as  secretary  to  Mr.  Hyde, 
was  there  any  change  in  your  duties  from  that  which  you 
had  done  with  Mr.  Eddv?  A.  Xo. 

Q.  After  you  became  secretary  to  Mr.  Hyde,  was  there 
a  further  change  in  your  status  in  so  far  as  the  persons  for 
whom  you  worked?  A.  What  was  that  question, 

1267  please? 

Q.  Did  you  work  for  anybody  else  after  Mr.  Ilyde? 
A.  I  worked  for  Mr.  Lewis. 

Q.  That  is  Mr.  B.  J.  Lewis?  A.  Yes. 

Q.  When  did  you  first  go  to  work  for  Mr.  B.  J.  Lewis? 
A.  Late  in  1935. 

Q.  Do  you  remember  when  Mr.  Lewis  came  to  the  office 
whether  or  not  he  gave  you  any  specific  instructions  as  to 
vour  work?  A.  1  don't  recall  anv;  no. 

Q.  Was  it  the  practice — strike  that  out. 

Was  the  practice  of  the  office  varied  in  so  far  as  your 
work  was  concerned  when  Mr.  Lewis  came  as  compared  with 
Mr.  Hyde  or  Mr.  Eddy?  A.  I  did  not  have  as  much  work 
as  previously. 

Q.  Was  there  any  instructions  given  to  you  as  to  the 
filing  of  the  letters  of  Mr.  Lewis?  A.  I  was  instructed  not 
to  make  carbon  copies. 

Mr.  Hanson:  What? 

The  Witness:  I  was  instructed  not  to  make  carbon 
copies. 

Q.  (By  Mr.  Levin)  Who  gave  you  those  instructions? 
A.  Mr.  Lewis. 

Q.  When  did  he  give  you  those  instructions  with 

1268  relation  to  the  time  that  you  assumed  his  duties? 
A.  Shortly  after  he  came  there. 

Q.  Of  what  letters  were  you  instructed  not  to  keep  carbon 
copies?  A.  Well,  the  only  carbon  copies  I  was  supposed 
to  keep  was  to  department  heads. 

Q.  Did  Mr.  Lewis  give  you  any  reason  for  those  instruc¬ 
tions  at  the  time  he  gave  them?  A.  Xo. 

Mr.  Hanson:  I  did  not  get  the  answer. 

The  Witness:  Xo. 

Q.  (By  Mr.  Levin)  At  the  time  that  Mr.  Lewis  gave  you 
those  instructions,  were  any  other  duties — strike  out  “were 
any  other  duties" — did  he  give  you  any  other  instructions 
as  to  your  keeping  of  letters  which  came  to  him?  A.  I  did 
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not  do  anything  lor  Mr.  Lewis.  I  did  not  do  any  filing  for 
Mr.  Lewis. 

Q.  Who  did  the  filing  for  Mr.  Lewis?  A.  He  did  it 
himself. 

Q.  And  had  you  done  the  filing  for  Mr.  Hyde?  A.  I  did. 
Q.  And  for  Mr.  Eddy?  A.  i  did. 

Q.  Did  Mr.  Lewis  give  you  any  reason  at  the  time 

1269  for  your  not  filing  his  letters?  A.  Xo,  he  did  not. 

(t).  At  the  time  that  Mr.  Lewis  came,  did  ho  ques¬ 
tion  you  as  to  whether  or  not  you  were  a  member  of  the 
Guild?  A.  Xo,  he  did  not. 

Q.  Was  there  any  statement  made  to  you  by  Mr.  Lewis 
as  to  certain  confidences  which  you  were  to  keep  in  so  far 
as  your  position  of  secretary  was  concerned?  A.  Xo. 

Q.  Where  would  the  letters  which  Mr.  Lewis  received  be 
kept  ?  A.  He  had  a  file  in  the  bottom  right-hand  drawer 
of  his  desk. 

Q.  What  would  be  the  ordinary  procedure  when  letters 
came  in  addressed  to  him;  how  would  thev  be  handled?  A. 
Mr.  Lewis  took  all  his  own  mail. 

Q.  Did  Mr.  Lewis  correspond  in  so  far  as  your  work  was 
concerned  with  persons  in  Rochester?  A.  Yes,  he  did. 

Q.  With  whom?  A.  Mr.  Atwood. 

Q.  Anyone  else?  A.  Rarely  Mr.  Gannett. 

Q.  Do  you  know  whether  or  not  Mr.  Lewis  received  let¬ 
ters  from  Mr.  Atwood?  A.  I  believe  he  did. 

1270  Mr.  Hanson;  1  move  to  strike  that,  if  she  does 
not  know. 

I 

Trial  Examiner  Bokat:  Let's  see  if  we  can't  get  it  more 
definite. 

Q.  (By  Mr.  Levin)  Do  you  have  any  basis  for  believing 
that  he  did, 

Mr.  Hanson:  I  move  to  strike  that. 

Mr.  Xixon:  The  question  is,  did  he  receive  any. 

Trial  Examiner  Bokat:  Do  you  know  whether  or  not 
Mr.  Lewis  received  any  letters  involving  Mr.  Atwood? 

The  Witness:  Yes,  I  do. 

Q.  (By  Mr.  Levin)  How  do  you  know  that,  Mrs.  Ray¬ 
mond  ?  A.  When  he  would  dictate  to  me,  he  would  refer 
to  a  letter  from  Mr.  Atwood. 

Q.  How  long  did  you  remain  as  secretary  to  Mr.  Lewis? 
A.  Up  until  June,  1*937,  June  30th,  1937. 
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Q.  Was  that  the*  time  of  the  merger?  A.  Yes. 

Q.  During  the  course  of  your  employment  by  Mr.  Lewis, 
did  you  tell  anyone  about  the  correspondence  which  you 
were  writing  for  Mr.  Lewis  to  Mr.  Atwood  ?  A.  No,  I  did 
not. 

Q.  During  the  course  of  Mr.  Lewis*  employment  and 
your  employment  with  him,  did  you  become  a  member  of 
the  Guild?  A.  I  did. 

1271  Q.  When  was  that?  A.  March,  1937. 

Trial  Examiner  Bokat:  ’37? 

The  Witness:  ’37. 

Q.  (By  Mr.  Levin)  When  in  March,  1937?  A.  I  would 
say  around  the  second  week  in  March. 

Q.  Prior  to  that  time  that  you  became  a  member  of  the 
Guild,  were  you  solicited  to  become  a  member  of  the  Guild 
by  any  person  in  the  Guild  ?  A.  Yes. 

Q.  By  whom?  A.  Miss  Scott  and  Mr.  Scanned. 

Q.  About  when  was  that?  A.  Oh,  about  January  or 
February — I  am  not  sure. 

Q.  1937?  A.  ’37. 

Q.  Did  you  refuse  to  become  a  member  at  that  time  ?  A. 
I  did  not  refuse. 

Q.  Just  tell  us  what  your  conversation  was  in  relation 
to  Mr.  Scanned  at  the  time  that  lie  solicited  you  to  become 
a  member  of  tin*  Guild.  A.  Mr.  Scanned  asked  me  if  I 
would  become  a  member  of  the  Guild  and  I  told  him  the 
position  I  was  holding,  I  did  not  feel  that  I  should  be  a 
member  of  the  Guild,  and  that  my  opinion  might  be 

1272  prompted  by  correspondence,  and  Mr.  Scanned  told 
me  not  to  be  afraid  to  join  the  Guild,  because  no  one 

would  ask  me  any  questions  about  any  correspondence  or 
anything  in  regard  to  my  work. 

Q.  However,  you  became  a  member  of  the  Guild  in 
March,  is  that  right?  A.  I  did. 

Q.  Do  you  know  whether  or  not  your  position  was  one  of 
those  mentioned  in  the  contract  which  was  reached  with  the 
Guild  ?  A.  It  was. 

Q.  In  what  respect  was  it  mentioned?  A.  Well,  in  the 
agreement  it  stated  the  salaries  of  the  secretarv  and 
librarian. 

Q.  Was  your  salary  increased  by  virtue  of  the  agree¬ 
ment?  A.  It  was. 
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Q.  Were  there  any  secretaries  in  the  employ  of  The  Press 
Company  other  than  you  at  that  time?  A.  In  The  Press 
Company,  yes,  there  were. 

Q.  Were  there  any  other  secretaries  in  the  employ  of 
The  Press  Company  at  that  time  whose  salaries  were  af¬ 
fected  by  the  Guild  agreement  that  you  know  of?  A.  Xo. 

Q.  After  the  agreement  went  into  effect,  did  you  have  a 
conversation  with  Mr.  Lewis  about  your  increase?  A.  Xo. 
Mr.  Lewis  said  to  me — 

1278  Mr.  Hanson:  The  answer  is  ves  or  no,  if  vou 
please. 

Trial  Examiner  Bokat :  You  are  right. 

A.  \  es. 

1  Q.  (By  Mr.  Levin)  What  was  the  conversation?  A. 
On  the  first  pay  day  after  the  signing  of  the  agreement  or 
that  the  increases  were  given,  Mr.  Lewis  said  that  he  was 
responsible  for  my  increase. 

Q.  How  did  you  happen  to  become  a  member  of  the  Guild 
in  and  about  the  time  the  agreement  was  signed?  A.  Well, 
I  became  a  member  at  that  time  because  1  felt  that  the 
Guild — 

Q.  Xever  mind  what  you  felt.  Just  tell  us  what  you  did 
.^and  to  whom  you  spoke.  A.  I  spoke  to  Miss  Scott. 

Q.  What  was  your  conversation  with  her?  A.  She  asked 
ifio-tf  1  would  become  a  member  of  the  Guild,  and  T  said  ves. 

,  Q.  During  the  course  of  vour  writing  of  the  letters  for 
yam  A»wis  to  Mr.  Atwood  was  the  subject  of  the  Guild  and 
^-4he  employees  of  The  Press  Company  and  their  connection 
with  it  mentioned  ?  A.  Yes. 

Q.  Just  tell  us  as  best  you  can  remember  just  what  sub¬ 
jects  were  mentioned  and  what  persons  were  mentioned  and 
what  was  said  about  them  in  relation  to  the  Guild 
1274  and  their  connection  with  it? 

Mr.  Hanson:  I  presume  my  objection  stands  to 

that. 

Trial  Examiner  Bokat:  It  certainly  does. 

Mr.  Hanson:  And  ruling  is  reserved  on  this  whole  testi¬ 
mony  ? 

Trial  Examiner  Bokat :  That  is  correct. 

A.  He  referred  to  Miss  Scott  and  Mr.  Wanhope. 

Q.  (By  Mr.  Levin)  What  did  he  say  about  them?  A.  In 
'one  instance  he  called  Miss  Scott  and  Mr.  Wanhope  Reds. 
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Q.  Do  von  remember  any  other  instances  when  they  were 
mentioned — strike  that  out. 

Can  you  tell  us  as  best  you  remember  approximately  how 
many  times  you  remember  Mr.  Wanhope  and  Miss  Scott 
being  mentioned  in  connection  with  the  Guild?  A.  Exactly 
how  many  times? 

Q.  Approximately.  A.  Several  times. 

Q.  During  what  period  of  time  was  this,  if  you  can  re¬ 
member?  A.  Before  the  agreement  was  signed. 

(,).  What  other  individuals  were  mentioned  in  relation 
to  the  Guild  or  their  activities?  A.  Mr.  Scanned. 

Q.  What  was  said  about  Mr.  Scanned? 

127”)  Give  us  the  substance  of  the  remarks,  if  you  don't 
remember  the  exact  words.  A.  T  can't  recall  right 

njTwT 

Q.  Was  the  subject  of  any  of  the  Guild  activities  dis- 
issed  in  any  of  his  letters?  A.  Yes. 

Q.  In  what  way?  A.  He  would  discuss  meetings  of  the 
Guild. 

Q.  When  would  that  be  ?  A.  Right  after  the  Guild  would 
have  its  meeting. 

(,).  Do  you  know  when  the  Guild  would  have  its  meeting? 
A.  Usually  on  Sunday. 

Q.  When  would  you  get  dictation  about  the  Guild  meet¬ 
ring?  A.  Usually  on  Monday. 

Q.  What  would  be  the  general  nature  of  the  dictation 
about  the  Guild  meetings?  A.  Relating  to  what  went  on  at 
the  meetings  and  what  the  Guild  was  planning. 

Q.  Were  names  mentioned  of  particular  members  who 
took  part  in  the  meeting?  A.  As  1  recall,  yes. 

Mr.  Hanson:  I  can’t  hear  you. 

The  Witness:  Yes. 


Q.  (By  Mr.  Levin)  Do  you  know  whether  or  not  Mr. 

Scanned 's  name  was  mentioned  in  that  respect  ?  A. 
1276  I  am  not  sure. 

Q.  How  frequently  do  you  remember  taking  dicta¬ 
tion  as  to  the  meetings  of  the  Guild?  A.  Prior  to  the  agree¬ 
ment,  the  signing  of  the  agreement. 

Q.  About  how  many  times — strike  that  out. 

About  how  many  meetings  do  you  remember  having  to 
write  about?  A.  I  believe  once  a  month. 


* 

\ 

i 

4 


090  the  PRESS  C  O.  kt  al.  vs.  nat.  labor  relations  BOARD. 


(,).  Can  you  remember  any  names  that  were  mentioned  in 
eoimeetion  with  activities  which  went  on  in  meetings  about 
which  von  were  writing?  A.  Miss  Scott. 

Q.  What  was  said  about  Miss  Scott,  if  you  remember  ?  A. 
About  her  part  at  the  meeting.  I  can’t  recall  exactly.  It 
was  just  in  reference  to  what  part  she  would  take  in  the 
meeting. 

Q.  Now,  do  you  remember  whether  there  was  anything  in 
the  letters  about  certain  people  who  did  not  join  the  Guild? 
A.  I  recall  one  instance  of  Robert  McCain. 

Q.  What  was  said  in  that  respect?  A.  Mr.  Lewis  said 
that  Mr.  McCain  would  not  become  a  member  of  the  Guild. 

Q.  That  is  Robert  McCain?  A.  Yes. 

Q.  l)o  you  know  whether  or  not  he  is  still  eni- 
1277  ployed?  A.  So  far  as  I  know. 

Trial  Examiner  Bokat :  So  far  as  you  know  he  is? 

The  Witness.  He  is. 


Q.  (By  Mr.  Levin)  Were  there  other  statements — strike 
that  out. 

Were  there  any  statements  about  other  employees  of  the 
company  who  were  not  members  of  the  Guild  in  connection 
with  the  Guild  or  the  agreement  mentioned?  A.  I  can't  re¬ 
call. 


Q.  Can  you  recall  whether  or  not  there  was  any  mention 
of  Mr.  Davidson  and  his  offer  to  go  to  some  other  paper 
mentioned  in  your  correspondence?  A.  Yes,  there  was. 

Q.  What  was  stated  in  that  respect  ?  A.  Mr.  Lewis  wrote 
Mr.  Atwood  saving  that  Mr.  Davidson  had  an  offer  of 
another  job.  Other  than  that,  I  cannot  recall.  Oh,  yes,  and 
that  he  was  not  going. 

Trial  Examiner  Bokat:  You  say  he  was  not  going. 

The  Witness :  He  was  not  going  to  leave  the  paper. 

Trial  Examiner  Bokat:  Leave  the  paper? 

The  Witness:  Yes. 

Q.  (By  Mr.  Levin)  Can  you  recall  at  this  time,  Mrs. 
Raymond,  what  the  general  nature  of  the  statements  re¬ 
garding  Mr.  Scannell  were  in  connection  with  the  Guild  or 
his  activity  with  it?  A.  In  connection  with  the 
1278  Guild? 

Q.  Yes.  A.  Xo,  I  can’t. 

Q.  You  remember  Mr.  Scanned ’s  name  being  mentioned  ? 
A.  Yes. 
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Q.  Was  it  frequently  or  seldom?  A.  It  was  quite  fre¬ 
quently. 

Q.  In  what  connection  do  you  remember  his  name  being 
mentioned?  A.  In  connection  with  his  work. 

Q.  What  were  Mr.  Lewis’  statements  in  the  letters  con¬ 
cerning  Mr.  Scanned  and  his  work?  A.  He  often  criticized 
his  work. 

Q.  Do  you  remember  the  nature  of  the  criticism  ?  A. 
That  he  did  not  want  to  carry  out  directions  as  Mr.  Lewis 
had  directed  him  to. 

Q.  I)o  you  remember  whether  there  was  any  mention  of 
the  40-hour  week  in  connection  with  Mr.  Scanned?  A.  Mr. 
Lewis  complained  of  Mr.  Scanned  in  regard  to  overtime. 

Q.  Do  you  remember  Mr.  Heller  being  mentioned  in  con¬ 
nection  with  the  work  of  the  40-hour  week?  A.  Xo,  I  do 
not. 

Q.  You  testified  about  Miss  Scott  being  mentioned  in  the 
letters.  Did  Mr.  Lewis  state  anything  in  particular 
1270  as  to  what  he  wished  to  do  with  Miss  Scott?  A.  He 
told  Mr.  Atwood  that  he  would  buy  him  a  new  hat  if 
he  would  take  Miss  Scott  off  his  hands. 

Q.  Mrs.  Raymond,  what  was  the  salutation  of  the  letters 
usually  to  Mr.  Atwood?  A.  “Dear  Boss." 

Q.  Would  that  salutation  be  changed  in  any  of  the  let¬ 
ters  or  would  it  be  approximately  the  same?  A.  Xo. 

Mr.  Xixon:  Is  that  offered  of  any  proof  of  power  of 
authority  to  control  and  direct  or  salutation  of  affection? 

Mr.  Levin:  1  am  offering  it  as  an  indication  of  the  di¬ 
rection  and  control. 

Mr.  Xixon:  I  object  to  it  as  no  proof  at  all. 

Mr.  Hanson:  So  do  I. 

Trial  Examiner  Bokat:  Objection  overruled.  I  will  al¬ 
low  it  to  go  in.  '  '“‘"T 

Mr.  Hanson:  Exception.  I 

Q.  (By  Mr.  Levin)  Was  thepe  any  change  in  your  duties 
in  so  far  as  Mr.  Lewis  was” concerned  after  the  agreement 
was  signed  with  the  Guild? 

Mr.  Hanson:  If  you  know. 

Mr.  Levin  :  I  am  asking  her  about  her  duties. 

Mr.  Hanson:  1  thought  vou  said  Mr.  Lewis’ 
1280  duties.  I  did  not  hear  you  very  clearly.  A.  I  did 
not  have  as  much  correspondence. 


b<>2 
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Q.  (By  Mr.  Levin)  After  the  agreement  was  signed,  did 
vou  write  anv  letters  for  Mr.  Lewis  to  Mr.  Atwood?  A. 
Yes. 

Q.  How  much  was  your  work  lessened  after  the  agree¬ 
ment  was  signed  as  compared  with  before?  A.  Previously 
T  would  get  correspondence  most  every  day.  After  that, 
oh,  maybe  two  or  three  times  a  week. 

Q.  Do  you  know  whether  or  not  Mr.  Lewis  would  write 
any  of  the  letters  himself  after  the  agreement  was  signed, 
any  letters  himself?  A.  I  don't  know. 

Q.  At  the  time  that  vou  were  notified  that  vou  were  dis- 
missed.  Mrs.  Raymond,  did  Mr.  Lewis  give  you  any  specific 
instructions  as  to  your  stenographic  notes?  A.  He  told 
me  to  destroy  all  of  them  up  to  six  months. 

Mr.  Xixon:  Up  to  six  months? 

The  Witness:  Yes. 

Q.  (By  Mr.  Levin)  During  the  course  of  your  experi¬ 
ence  as  a  secretarv,  Mrs.  Ravmond,  have  vou  ever  before 
been  ordered  not  to  make  carbon  copies  of  all  the  corre¬ 
spondence  which  you  were  to  write  for  the  particular  man 
for  whom  you  were  working? 

Mr.  Xixon:  Wait  .just  a  minute. 

1281  That  is  objected  to  as  incompetent,  irrelevant,  im¬ 
material,  and  ridiculous.  Practices  in  offices  differ  in 

leverv  instance.  What  is  the  inference  vou  want  Us  to  draw 
•  • 

from  that  instruction,  Mr.  Levin? 

1  Trial  Examiner  Bokat:  Objection  overruled. 

Mr.  Hanson:  Objection  here. 

Mr.  Xixon:  Exception. 

A.  I  always  kept  carbon  copies. 

Mr.  Xixon:  I  ask  that  that  be  stricken  out  as  not  re¬ 
sponsive. 

The  question  is  what  instructions  she  had. 

Trial  Examiner  Bokal :  Will  you  read  the  question  back 
to  me,  Mr.  Reporter? 

(The  question  was  read  by  the  reporter.) 

Trial  Examiner  Bokat:  I  will  take  the  answer. 

Mr.  Xixon :  Exception. 

Q.  (By  Mr.  Levin)  Mrs.  Raymond,  when  was  the  first 
time  that  you  told  any  of  the  other  members  of  the  Guild 
about  the  correspondence  which  you  related  here  in  relation 
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to  the  Guild  activities?  A.  Will  you  repeat  the  question 
again  for  me? 

Trial  Examiner  Bokat :  Will  you  read  it  back? 

(The  question  was  read  by  the  reporter.) 

A.  Mr.  Christman  came  to  me  shortly  after  the  merger. 
Q.  (By  Mr.  Levin)  .Just  tell  us  when  it  was.  A. 
1283  Oh,  about  the  second  week  in  Julw 
Q.  1937?  A.  1937. 

He  asked  me  if  I  would  transcribe  some  notes,  and  I  said 
no,  I  would  not. 

Q.  About  when  was  it  that  you  first  told  any  of  the  Guild 
members  about  this  correspondence? 

Was  it  before  or  after  you  were  dismissed?  A.  It  was 
after  l  was  dismissed. 

Q.  Mrs.  Raymond,  do  you  know  whether  or  not  the  em¬ 
ployees  who  are  members  of  the  Guild  received  notices 
of  Guild  meetings  at  the  office?  A.  Yes. 

(,).  Where  would  those  notices  be?  A.  1  would  place 
them  in  their  mail  box. 

O.  Did  vou  ever  see  Mr.  Lewis  handle  anv  of  those 

v  ■  • 

notices?  A.  I  saw  him  take  Mr.  Record’s  notice  out  of 
his  box.  Mr.  Record  was  out  sick.  We  looked  it  over 
and  put  it  back. 

Q.  About  when  was  that?  A.  Just  before  the  merger. 

Mr.  Levin:  I  have  no  further  questions. 

One  other  thing  before  cross  examination.  1  have  asked 
Mr.  Hanson  to  produce  certain  letters  concerning  v  liich 
I  asked  this  witness  questions. 

12f3  Mr.  Hanson:  Mr.  Hanson  will  not  produce  those 
letters. 

Mr.  Xixon :  You  have  also  asked  me  to  produce  some 
letters,  and  Mr.  Xixon  will  not  produce  the  letters  called 
for. 

Cross  Examination 

Q.  (By  Mr.  Hanson)  Xow,  Mrs.  Raymond,  was  not  it 
customary  for  other  persons  in  the  office  to  look  over 
the  notices  that  were  placed  in  the  boxes  there?  A.  Was 
it  customary  for  others? 

Q.  Yes.  A.  I  don't  know  of  any. 

<j.  When  anyone  was  sick,  was  not  it  customary  to  see 
whether  the  mail  should  be  forwarded  to  him  or  not  ?  A. 
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Not  unless  tlu*  person  called  me,  or  whether  they  called 
other  people  that  they  were  friendly  with  in  the  office.  I 
don’t  know. 

Q.  Did  you  ever  do  it  at  their  request ?  A.  Yes. 

Q.  How  long  had  Mr.  Record  been  out  of  the  office.'  A. 
About  two  weeks. 

Q.  What  was  his  position  in  the  office;'  A.  Editorial 
writer. 

(t>.  Was  he  known  as  the  chief  editorial  writer?  A.  I 
don’t  know  whether  it  was  chief.  1  know  he  was  editorial 

writer. 

R?S4  Q.  Had  he  been  out  about  two  weeks  before  the 
merger?  A.  Yes. 

Q.  You  testified  that  Mr.  Christman  came  to  you  and 
asked  you  to  transcribe  some  notes  for  him?  A.  Yes. 

(t>.  What  notes  were  they  that  he  asked  you  to  tran¬ 
scribe?  A.  Mv  own  notes.  1  know  tliev  were  mv  own 
•  •  • 

notes. 

Q.  He  had  your  notebooks?  A.  He  did  not  have  my  note¬ 
books.  They  were  on  paper.  Tin  y  were  my  own  short¬ 
hand  notes. 

(t).  Taken  from  your  books?  A.  Yes. 

(t>.  It  was  paper  from  your  books?  A.  Xo,  it  was  not 
paper  from  my  books.  It  was  on  copy  paper. 

(,).  So  that  somebody  apparently  had  read  your  notes  and 
transcribed  them  to  some  other  paper  that  was  brought  to 
you,  and  you  were  asked  to  transcribe  them?  A.  Yes. 

<t>.  That  was  the  first  time  you  were  asked  to  do  anything 
with  this  correspondence?  A.  Yes. 

Q.  Do  you  know  who  did  it?  A.  Xo,  I  do  not. 

Q.  Did  you  ask  Mr.  Christman?  A.  1  asked  Mr. 
12S5  Christman  and  he  did  not  tell  me;  he  would  not 
tell  me. 

O.  He  would  not  tell  von  who  did  it?  A.  Xo. 

*  • 

Q.  When  next  were  von  asked  to  do  anvthing  about  this 
proceeding?  A.  I  am  not  sure  of  the  exact  date.  T  would 
say  it  was  in  October. 

Q.  Who  talked  to  you  then?  A.  Mr.  Levin. 

Q.  Mr.  Levin  called  you  in  and  asked  you  to  testify,  did 
ho?  A.  He  did. 

Q.  He  went  over  this  testimony  with  you?  A.  He  did. 

(t>.  He  asked  you  about  this  correspondence?  A.  He  did. 
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(^.  Had  vou  told  anvbodv  about  what  was  in  the  cor- 
*  *  »  • 

respondence  before  you  talked  to  him*  A.  Xo,  I  did  not. 
(,).  Xo  one*  A.  Xo. 

Q.  And  did  you  tell  him  what  was  in  it.  the  same  as  you 
have  told  us  here  today?  A.  Yes. 

1286  Q.  Did  you  tell  him  any  more.’  A.  Xo,  I  did  not. 
Q.  You  testified  that  you  had  resigned  from  the 

Guild  in  1934,  I  believe,  because  you  had  been  ill  and  had 
piled  up  some  expenses.  A.  Yes. 

Q.  How  long  had  you  been  ill  then,  Mrs.  Raymond?  A. 
I  was  out  for  about  a  month. 

Q.  Were  you  paid  while  you  were  away  by  The  Press 
Company?  A.  I  was  paid  for  four  weeks  and  then  I  was 
put  on  half  pay. 

1  was  out  more  than  a  month,  because  I  received  half 
pay,  and  if  I  am  not  mistaken,  Mr.  Atherton  informed  me 
that  I  would  only  be  paid  for  four  weeks  and  then  1  would 
be  on  half  pay. 

Q.  Do  you  know  what  the  policy  of  The  Press  Company 
was  as  to  payment  to  persons  for  illness;  how  many  weeks 
they  were  paid  for?  A.  I  don’t  know. 

(>.  You  were  ill  quite  a  little  while  you  were  there, 
weren't  vou?  A.  Yes,  1  was. 

().  Frequently  took  days  off  on  account  of  illness,  didn’t 
you?  A.  Well,  I  would  not  say  frequently. 

1287  Q.  Well,  occasionally?  A.  Occasionally. 

Q.  Occasionally  took  as  much  as  a  week  off,  didn’t 
you?  A.  1  am  not  sure  if  it  would  be  a  whole  week. 

Q.  Were  you  ever  docked  for  time  off?  A.  No,  I  was  not. 
O.  You  never  were  docked?  A.  Onlv  at  the  time,  as  1 

V  • 

say.  I  was  given  half  pay. 

Q.  You  testified  that  when  Mr.  Scannell  and  Miss  Scott 
tried  to  get  you  into  the  Guild  that  they  told  you  you  would 
never  be  asked  any  questions  about  your  correspondence 
by  anyone  in  the  Guild?  A.  Yes. 

Q.  And  then  the  first  time  you  were  ever  asked  you 
wore  asked  to  transcribe  your  notes  which  Mr.  Christman 
presented  to  you,  is  that  correct?  A.  Yes. 

Q.  That  is  the  only  time  that  any  Guild  member  ever 
asked  you  to  divulge  this  correspondence?  A.  Yes. 

(,).  And  vou  refused  It'  divulge  it  t < »  him?  A.  Yes. 

V  • 

(c>.  Then  you  were  asked  by  Mr.  Levin,  the  Government’s 


attorney?  A.  Yes. 
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128S  Q.  And  you  did  divulge  it  to  him?  A.  Yes. 

Q.  And  whv  did  vou  divulge  it  to  him?  A.  I  don’t 
know  why  I  divulged  it  to  1dm. 

Q.  What  did  he  sav  to  vou  to  make  vou  divulge  it  to 
him?  A.  He  told  me  what  the  Guild  was  going  to  do.  He 
asked  me  questions,  and  I  answered  questions. 

Q.  What  did  he  tell  you  the  Guild  was  going  to  do?  A. 
That  the  Guild  had  made  a  complaint  that  they  were  going 
tb  bring  it  to  court.  That  is  all  he  told  me. 

(.>.  Did  In*  tell  you  it  was  your  duty  to  divulge  this  cor¬ 
respondence.’  A.  He  did  not  say  it  was  my  duty;  no. 

Q.  Whv  did  vou  divulge  it  to  him  when  vou  would  not 
divulge  it  to  tile  Guild? 

Mr.  Levin:  I  object  to  that  question. 

Trial  Examiner  Rokat:  Objection  overruled.  I  will 
allow  it. 

A.  1  don’t  know  whv  I  did  it. 

Q.  (By  Mr.  Hanson)  Mr.  Levin  was  more  persuasive 
than  Mr.  Christman?  A.  Mr.  Levin  was  a  lawyer. 

<2*  L)icl  you  ever  tell  Mi*.  Lewis  that  you  had  joined  the 
Guild  in  March,  1927?  A.  In  1937,  no,  I  did  not. 

1289  Q.  Did  you  ever  tell  him  whether  or  not  you  were 
a  member  of  the  Guild  prior  to  March,  1937?  A. 
I  don’t  recall.  I  do  think  there  was  one  instance — they 
had  a  ballot  box  in  Mr.  Hocox’s  office,  in  which  you  placed 
a  ballot.  What  it  was  for,  I  don’t  know  at  the  present 
time.  Mr.  Lewis  asked  me  if  1  voted,  I  believe. 

O.  What  did  vou  tell  him?  A.  I  said  ves. 

•  » 

Q.  That  was  all  he  asked  you?  A.  Yes. 

Q.  He  did  not  ask  vou  which  wav  vou  voted?  A.  Xo. 

:  Q.  Mr.  Lewis  ever  treat  vou  unfairlv  while  vou  were 
his  secretary?  A.  Xo. 

(>.  Considerate  of  you  at  all  times,  wasn’t  he?  A.  Well, 
I  called  in  the  office  one  day  that  I  would  not  be  in  as  I 
was  ill.  and  Mr.  Hyde  told  Mr.  Lewis,  and  Mr.  Lewis  said. 
“Well,  as  long  as  the  comics  are  out,  that  is  all  she  is  good 
for.’’ 

Q.  What  did  he  mean  by  that?  A.  I  was  sent  up  for  the 
comics  every  week. 

(>.  That  is  what  Hyde  told  you.  isn’t  it?  A.  Yes. 

Q.  You  don’t  know  whether  Lewis  said  it  to  Hyde 
'1290  or  not,  do  you?  A.  Xo,  I  do  not. 
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I  did  feel — I  trusted  Mr.  Hyde  and  I  thought  that 
was  very  unfair,  if  a  person  was  ill  and  could  not  get  to 
the  office. 

Q.  You  had  worked  there  for  quite  a  while  with  Mr. 
Lewis,  hadn’t  you  ?  A.  I  did. 

Q.  Did  vou  hear  the  witness  the  other  dav  that  said 
he  was  given  to  quaint  expressions  every  so  often.*  A. 
Xo.  I  did  not.  I  was  not  here. 

<>.  Did  you  regard  him  as  being  given  to  quaint  expres¬ 
sions  from  time  to  time?  A.  Yes. 

O.  Did  he  ever  make  any  quaint  expressions  as  far  as 
your  work  was  concerned,  as  far  as  you  know  of?  A.  1 
can’t  recall. 

O.  Did  he  ever  criticise  vour  work?  A.  Not  to  mv  face. 
<  ^  t  •  t  #  ^ 

<c).  Mr.  Lewis  never  did  to  your  face,  did  he?  A.  Xo,  he 

was  alwavs  considerate  of  me  to  mv  face. 

•  • 

(>.  Kverv  time  you  got  him  on  the  telephone  when  you 
wre  ill  and  could  not  eome  he  was  considerate,  was  he? 
A.  Yes. 

Q.  He  never  docked  vou  when  vou  staved  home? 
1291  A.  Xo. 

Q.  You  handled  all  of  Mr.  Lewis's  personal  mat¬ 
ters  as  well  as  business  matters,  didn't  you,  as  his  secre¬ 
tary?  A.  T  did. 

Q.  You  paid  his  bills,  didn't  you?  A.  What  bills  I  paid 
for  him.  T  can't  say  for  all  the  bills. 

(}.  You  paid  some  of  his  bills?  A.  Yes. 

Q.  You  took  charge  of  his  accounts?  A.  1  would  not 
say  took  charge  of  h:s  accounts:  no. 

O.  How  did  vou  pav  his  bills,  bv  check  or  bv  cash?  A. 
Ry  cash. 

Q.  By  cash  ?  A.  Yes. 

O.  Did  vou  ever  feel  that  vou  shared  bis  confidence?  A. 

Well,  in  some  things,  yes:  not  all. 

Q.  Then,  what  did  he  say  to  you  at  the  time  of  the 

merger  and  vou  learned  that  vou  were  not  going  to  be 

continued?  A.  He  told  me  he  was  verv  sorrv. 

•  • 

Q.  Did  not  he  also  tell  you  the  position  was  going  to  be 
discontinued?  A.  Yes,  he  did. 

Q.  Do  you  know  whether  or  not  the  position  has  been 
filled  since  you  left?  A.  A-  far  as  1  know,  I  don't 
t292  think  it  has  been.  I  am  not  sure. 
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Q.  Don't  you  know  in  fact  that  it  lias  not?  A.  Xo,  I 
don't. 

Q.  As  far  as  you  know,  it  has  not  been?  A.  No. 

Q.  At  all  times  you  possessed  a  key  to  Mr.  Lewis'  desk, 
didn't  you,  while  you  were  his  secretary?  A.  Yes,  I  did. 

Q.  Did  vou  turn  that  kev  hack  to  him  when  vou  left?  A. 
I  don't  know  whether  I  did  or  not,  truthfully. 

(>.  Vou  don't  know  where  the  kev  is  now,  do  vou?  A.  Xo. 

Q.  Did  he  ever  ask  you  for  it?  A.  No. 

Q.  But  vou  are  not  sure  whether  vou  have  turned  it 
hack  to  him?  A.  Xo. 

Q.  At  all  times  while  vou  were  there,  vou  could  look  into 
those  right-hand  drawers  where  he  kept  his  correspondence, 
couldn’t  you?  A.  Yes. 

Q.  If  you  were  curious  enough  to  want  to  see  it?  A.  If 
1  was  curious  enough. 

Q.  Do  you  know  what  Mr.  Lewis  did  prior  to  the 
1^93  time  that  he  came  to  Albany,  whether  he  had  been 
employed  in  Rochester?  A.  The  first  time  I  met 
Mia  Lewis,  Mr.  Atwood  introduced  me  to  him,  and  Mr. 
Lewis  said  then  he  was  going  on  to  Hartford. 

(>.  You  did  know  that  Mr.  Lewis  had  been  employed  in 
Rochester,  didn’t  you  ?  A.  I  believe  I  did.  I  am  not  sure. 

Q.  Did  not  you  know  in  fact  that  Mr.  Atwood  was  his  boss 
when  he  was  employed  in  Rochester?  A.  Xo,  I  did  not 
know  for  sure. 


Q.  You  did  not  know  ?  A.  Xo,  I  did  not  know. 

Q.  How  did  Mr.  Kddv  address  Mr.  Atwood?  A.  “Dear 
M.  V." 

Q.  Anvbodv  else  give  him  anv  other  salutation?  A. 
Mr.  Hyde  always  addressed  him  as  “Dear  Mr.  Atwood.” 
Q.  Formallv?  A.  Yes. 

Q.  You  testified  that  Mr.  Lewis  called  Miss  Scott  and 
Mr.  Wanhope  “Reds”  in  one  of  these  letters.  A.  Yes. 

(.>.  Did  vou  ever  hear  anvbodv  else  call  them  “Reds”? 

v  •  •  • 

A.  Did  I  ever  hear? 

(t).  Yes.  A.  Xo,  I  did  not. 

1294  Q.  You  never  heard  them  criticized  as  “Reds”? 
A.  Xo,  I  did  not. 

R).  Were  you  secretary  to  Mr.  Lewis  in  May,  1931,  Mrs. 
Raymond?  A.  Mr.  Lewis? 


Q.  I  mean,  May,  1 93fi  ? 


A.  Yes,  T  was. 
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Q.  Were  you  in  the  office  (luring  the  month  of  May,  1936? 
A.  As  far  as  1  know  1  was. 

Q.  I  am  going  to  show  you  Press  Company’s  Exhibit 
Xo.  1.  Did  vou  ever  see  that  letter  before,  or  that  com- 
munieation  there  before?  A.  After  my  curiosity  got  the 
best  of  me  I  saw  it. 

Q.  After  her  curiosity  got  the  best  of  her  she  saw  it. 
When  was  that?  A.  After  Mr.  Lewis  wrote  a  letter  to 
Mr.  Atwood  explaining  that  in  detail.  Then,  I  set  out  to 
see  it  for  myself. 

Q.  Where  did  you  find  it?  A.  T  recall  that  someone  had 
a  copy  of  the  Guild  Reporter  and  1  looked  at  it. 

Q.  Do  you  know  where  the  anonymous  letter  which 
appeared  before — which  appeared  below  it  with  words 
to  this  effect:  ‘‘Read  this,  you  skunk?”  A.  Xo,  I  did  not 
see  that. 

Q.  Vou  handled  the  correspondence  for  Mr.  At- 
129?)  wood,  didn’t  you  ?  A.  Yes. 

Q.  Did  you  put  the  correspondence  in  the  enve¬ 
lopes?  A.  Did  1  put  the  correspondence  in  the  envelopes? 

Q.  That  went  to  Mr.  Atwood.  A.  Yes. 

tL>.  Did  not  you  in  fact  type  a  reprint  of  that  with  that 
line  at  the  bottom  of  Ft  so  as  to  send  it  to  Mr.  Atwood?  A. 
Xo.  I  don't  believe  I  did. 

(t>.  You  don't  believe  you  did?  A.  Xo,  I  don’t  remem¬ 
ber. 

(t).  Was  there  much  discussion  of  that  around  the  office? 

Mr.  Levin:  1  object  to  the  form  of  the  question.  Dis¬ 
cussion  bv  whom  ? 

* 

(>.  (Rv  Mr.  Hanson)  Was  there  any  discussion  of  that 
around  the  office? 

Trial  Examiner  Rokat:  By  whom? 

Q.  (By  Mr.  Hanson)  By  employees  of  the  office  that 
you  heard?  A.  I  had  not  heard  any  discussion  until  I 
looked  for  it  myself. 

().  After  that  did  you  hear  any?  A.  1  had  heard  some 
after  that. 

Q.  You  did  hear  some?  A.  Yes. 

1296  Q.  When  Mr.  Scanned  asked  you  to  join  the  Guild, 
what  was  it  that  you  told  him? 

I  did  not  hear  you  at  that  time.  A.  Mr.  Scanned  asked 
m<*  to  join  the  Guild.  I  told  him  1  did  not  feel  as  though 
1  should  on  account  of  the  position  I  was  holding. 
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(t).  What  was  the  position  you  hold,  Mrs.  Raymond?  A. 
Secretary  to  Mr.  Lewis. 

Q.  Why  did  yon  feel  that  way,  because  it  was  confiden¬ 
tial  ?  A.  "Well.  T  felt  that  if  I  became  a  member  of  the 
Guild  T  might  bo  prompted  by  some  of  Mr.  Lewis’s  opinions 
in  his  letters,  or  I  might  express  some  of  those  opinions. 

Q.  To  the  Guild  meetings  ?  A.  At  the  Guild  meetings. 
For  that  reason,  I  did  not  join. 

Q.  Whv  did  vou  change  vour  mind  later?  A.  Because 
1  henefitted  from  the  Guild's  agreement.  I  felt  that  the 
Guild  had  obtained  my  raise. 

g.  How  much  did  you  get?  A.  Five  dollars. 

<L>.  What  did  you  start  to  work  for  when  you  first  went 
to  The  Press  Gompany?  A.  As  I  recall,  it  was  $20. 

0.  Had  Mr.  Lewis  ever  increased  vour  salarv 

V  •  • 

1207  )>rior  to  that  time?  A.  No.* 

Q.  Had  Mr.  Eddy?  A.  At  the  suggestion  of  Mr. 

Atwood. 

Q.  Mr.  Eddv  had  at  the  suggestion  of  Mr.  Atwood?  A. 
es. 

Q.  Mr.  Plummer,  had  he  increased  your  pay?  A.  Yes, 
Mr.  Plummer  increased  it  $5,  and  then  1  received  a  10  per 
cent.  cut.  After  Mr.  Plummer's  death.  Mr.  Atwood  sug¬ 
gested  to  Mr.  Eddv  that  mv  salarv  be  raised. 

Q.  What  was  your  salary  prior  to  the  posting  of  the 
Guild  notice?  A.  $2.”>. 

Q.  You  went  to  $30  under  the  agreement?  A.  Under 
the  agreement. 

O.  For  that  $5.  you  decided  it  was  all  right  for  you  to 
join  the  Guild?  A.  It  was  not  a  case  that  I  decided  it 
was  all  right.  I  felt  that  the  Guild  had  done  something  for 
.me  and  I  turned  around  and  joined  the  Guild. 

Q.  You  turned  around  and  joined  the  Guild?  A.  Yes. 

Q.  From  that  time  on  did  any  members  of  the  Guild 
ask  you  any  questions  about  your  correspondence?  A. 
They  did  not. 

1208  Q.  Did  Mr.  Lewis  ever  tell  you  anything  about  the 
Guild,  about  your  membership  in  it,  or  lie  did  not 

know,  in  fact,  did  lie?  A.  I  don’t  know  whether  or  not 
he  did. 

(>.  He  did  not  discuss  your  membership  in  the  Guild 
with  vou  at  all  ?  A.  No,  he  did  not. 
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Q.  llad  your  membership  in  tin*  Guild  prior  to  the  time 
you  dropped  out  affected  your  relations  with  your  em¬ 
ployer  in  any  way?  A.  Xo. 

Q.  -Had  your  membership  before  you  rejoined  affected 
you  in  any  way?  A.  Xo,  it  did  not. 

Mr.  Hanson:  That  is  all. 

At  this  point,  Mr.  Examiner — 

Mr.  Levin:  Just  one  question,  Mr.  Hanson. 

Mr.  Hanson:  All  right. 

Re-direct  Examination 

Q.  (By  Mr.  Levin)  Did  you  ever  look  at  any  of  the  cor¬ 
respondence  in  the  lower  left-hand  drawer  which  Mr. 
Lewis  kept  ? 

Mr.  Hanson:  It  was  the  lower  right-hand  drawer. 

Trial  Examiner  Rokat:  On  the  lower  right-hand  drawer. 

Did  vou  ever  look  at  it  ? 

1299  A.  Xot  unless  Mr.  Lewis  told  me  to  get  something. 

That  is  the  only  time  I  looked  at  it. 

Mr.  Levin:  That  is  all. 

Mr.  Hanson:  At  this  time,  Mr.  Examiner,  I  am  going 
to  move  to  strike  out  this  testimony  from  the  record  on 
the  ground  that  it  is  quite  clear  that  This  witness  did  re¬ 
gard  that  she  occupied  a  confidential  position  with  this 
man :  that  when  the  Guild  itself  came  to  her  and  asked  her 
to  divulge  the  contents  of  her  correspondence,  presented 
notes  which  she  recognized  as  hers,  she  refused  to  tran¬ 
scribe  those  notes  and  refused  to  tell  them  anything  about 
the  correspondence. 

When  the  Government  came  to  her,  however,  and  asked 
her,  the  Government’s  attorney  persuaded  her  to  divulge, 
and  we  have  a  rule  that  stands  in  our  Federal  Courts  that 
where  the  Government  is  a  direct  party,  as  it  has  been  in 
this  case,  to  the  improper  obtaining  of  private  papers,  or 
the  contents  of  those  papers,  it  can’t  use  it  in  any  pro¬ 
ceeding. 

If  the  Court  wants  a  brief  on  that,  T  am  prepared  to  give 
it  at  length. 

I  move  to  strike  the  whole  testimony  on  that  ground. 

Trial  Examiner  Bokat :  I  will  adhere  to  my  original 
ruling  on  the  first  motion  you  made  and  the  motion  you 
just  made. 
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Do  you  wish  to  answer,  Mr.  Levin? 

1^00  Mr.  Levin:  Not  tile  argument,  just  the  statement 
that  tlie  onlv  thing  which  the  Board’s  attornev  did 
was  to  question  the  witness  about  certain  correspondence 
which  she  wrote  which  related  to  certain  violations  of  the 
Act  which  the  Board’s  attorney  felt  was  the  duty  of  the 
Board's  attorney,  and  to  question  the  witness  about,  and 
the  duty  to  bring  before  this  Board  and  Court  any  possible 
evidence  which  might  relate  in  any  way  to  the  determina¬ 
tion  of  the  issue  whether  or  not  the  respondents  here  have 
or  have  not  violated  the  National  Labor  Relations  Act. 

Mr.  Hanson:  In  connection  with  the  Examiner's  con¬ 
sideration  of  that  motion,  1  wish  to  give  him  notations  of 
certain  cases  which  I  would  like  to  have  him  consider  if 
he  is  not  familiar  with  them: 

Burdeau  v.  McDowell,  250  U.  S.  465.  That  was  a  case 

I  7 

which  occurred  and  was  decided  by  the  United  States 

Supreme  Court  in  15)21.  In  that  case,  incriminating  papers 

were  stolen  bv  somebodv  and  turned  over  to  the  Govern- 
•  • 

ment,  and  the  Supreme  Court  held  that  as  long  as  the 
Government  was  not  a  party  to  the  theft  it  could  use 
the  papers,  but  in  such  case  that  the  Court  will  inquire  as 
to  how  the  Government  comes  into  possession  of  papers 
or  information  from  papers,  and  if  it  finds  that  the  Gov¬ 
ernment  was  the  one  which  did  constitute  that  posses¬ 
sion  directly  and  by  reason  of  an  improper  act,  then  the 
papers  cannot  be  used. 

1301  Mr.  Justice  Brandcis,  I  believe,  dissented  in  that 
case  on  the  ground  that  the  Government  had  no 
right  to  be  the  recipient  of  stolen  information  or  stolen 
goods. 

There  are  other  cases  in  that  connection: 

Weeks  v.  United  States,  233  U.  S.  383; 

Gouled  v.  United  States,  255  U.  S.  298; 

Amos  v.  United  States,  255  l\  S.  313; 

Carroll  v.  United  States,  267  U.  S.  132; 

Silverthorne  Lumber  Company  v.  United  States,  251 
U.  S.  385;  and 

United  States  v.  Lefkowitz,  285  U.  S.  452. 

All  of  those  cases  have  a  bearing  on  this  point. 

In  connection  with  this  witness’  testimony  you  have  both 
the  first  and  the  fourth  amendments  involved,  and  the  fourth 
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amendment  very  clearly  is  involved  in  this  case.  Irre¬ 
spective  of  what  the  Government’s  attorney’s  view  of  the 
ease  may  be,  I  submit  that  on  the  strength  of  those  cases 
lie  had  no  right  to  seek  this  evidence  in  the  manner  lie 
sought  it,  and  that  the  Trial  Examiner  of  the  National 
Labor  Relations  Board  has  no  right  to  admit  it  under  the 
Constitution  in  the  conditions  brought  out  here. 

Mr.  Levin:  The  only  thing  which  might  now  be  omitted 

from  vour  consideration  is  the  manner  in  which  the  Gov- 
% 

eminent  got  this  information. 

I  am  prepared  to  stipulate  or  testify  that  the 
statement  of  the  witness  is  a  true  statement  of  the 
manner  in  which  I  secured  the  information,  by  ques¬ 
tioning  the  witness  at  her  home  concerning  those  facts. 

Trial  Examiner  Bokat :  1  will  look  into  these  decisions, 
Mr.  Hanson,  and  make  my  decision  at  the  proper  time. 

Are  we  through  with  this  witness? 

Mr.  Levin:  Thank  you,  Mrs.  Raymond. 

(Witness  excused.) 

Trial  Examiner  Bokat:  Recess  for  five  minutes. 

(Whereupon  a  recess  was  taken  for  five  minutes,  after 
which  the  following  proceedings  were  had:) 

Mr.  Levin:  I  want  to  call  Mrs.  Raymond  back  for  one 
question. 

Trial  Examiner  Bokat:  Mrs.  Raymond,  please. 

Alice  Raymond  recalled  as  a  witness  by  and  on  behalf 
of  the  National  Labor  Relations  Board,  having  been  pre¬ 
viously  duly  sworn,  was  examined  and  testified  further  as 
follows : 

Direct  Examination 

C*).  (By  Mr.  Levin)  Mrs.  Raymond,  prior  to  the  time  that 
you  spoke  to  me  about  this  correspondence,  did  you  speak 
to  any  member  of  the  Guild  about  your  change  in  mind  in 
relation  to  the  revealing  of  the  facts  in  this  correspond¬ 
ence  in  so  far  as  the  Guild  was  concerned?  A.  Right  after 
the  merger  I  talked  with  Mr.  Scannell. 

1303  Q.  What  was  your  conversation  with  Mr.  Scan¬ 
nell  ?  A.  Mr.  Scannell  asked  me  if  I  would  be  will¬ 
ing  to  testify,  and  I  said  ves,  I  would. 

Mr.  Levin:  No  further  questions. 
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Cross  Examination 

(.,).  (By  Mr.  Hanson)  When  Mr.  Scannell — Mr.  Scanned 
did  not  ask  you  about  the  correspondence,  did  he,  Mrs. 
Raymond.'  A.  Xo.  He  asked  me  if  there  was  correspond¬ 
ence  about  the  Guild  and  I  said  yes. 

Q.  But  the  only  person  to  whom  you  ever  divulged  the 
contents  of  the  correspondence  prior  to  today  was  Mr. 
Levin  ?  A.  Yes. 

(,).  Did  you  recall  to  Mr.  Scanned ’s  memory  his  state¬ 
ment  that  you  would  not  be  asked  about  those  matters  if 
you  joined  the  Guild?  A.  What? 

O.  Did  vou  remind  Mr.  Scannell  of  his  statement  to  von 

v  *  • 

that  you  would  never  be  called  upon  to  divulge  confidential 
matters  if  you  joined  the  Guild?  A.  Xo,  1  did  not. 

.0.  Did  he  mention  it  to  vou?  A.  Xo,  he  did  not. 

y).  Why  did  you  change  your  mind,  because  you 
1 304  had  been  discharged?  A.  Yes.  and  I  felt  that  tin* 
persons  dismissed  were  dismissed  because  of  their 
Guild  activities,  and  I  felt  that  I  sort  of  could  help  them. 

Q.  You  wanted  to  help  them  because  you  were  a  mem¬ 
ber  of  tin*  Guild?  A.  Yes. 

Mr.  Hanson:  That  is  all. 

(Witness  excused.) 

Mr.  Levin:  .Janet  Scott. 


Janet  Scott  a  witness  called  bv  and  on  behalf  of  the 
Xational  Labor  Relations  Board,  having  been  first  duly 
sworn,  was  examined  and  testified  as  follows: 


Trial  Examiner  Bokat : 
the  reporter. 


Your  full  name  and  address  to 


The  Witness:  .Janet  Scott,  246  Lark  Street,  Albany. 


Direct  Examination 

Q.  (By  Mr.  Levin)  Mrs.  Scott,  are  you  presently  em¬ 
ployed  by  The  Press  Company?  A.  I  am. 

Q.  What  is  your  present  position  with  the  company?  A. 
I  cover  the  State  Office  Building. 

Q.  When  was  the  first  time  that  you  were  employed  by 
The  Press  Company?  A.  About  Xovember,  1925. 
1305  Q.  What  was  your  position  at  that  time?  A.  I 
handed  in  society  news  to  the  society  editor,  work¬ 
ing  mostly  at  home. 
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Q.  Wore  you  paid  on  a  piece-rate  basis  or  regular  salary.’ 
A.  I  was  paid  at  a  regular  salary  of  $15  a  week. 

Q.  After  that  time,  were  your  duties  changed  in  so  far 
as  The  Press  Company  was  concerned.’  A.  Yes.  The  first 
winter  I  began  to  cover  some  routine  news  stories  and  I 
was  called  in  tv  pinch-hit  for  regular  staff  members. 

In  about  June,  1926  I  became  society  editor  of  the  Al¬ 
bany  Evening  News. 

Q.  What  salary  did  you  receive  at  that  time?  A.  $25  a 
week. 

Q.  Prior  to  that  time  had  you  had  any  previous  news¬ 
paper  experience  except  that  which  You  had  done  for  the 
Press  Company?  A.  None  except  in  college. 

Q.  Are  you  a  graduate  of  college?  A.  Wellesly. 

Q.  Miss  Scott,  after  the  job  of  society  editor  at  $25  a 
week,  did  vou  receive  anv  further  increases  in  vour  salarv? 
A.  Yes.  1  became  society  editor  of  the  Knickerbocker  Press, 
and  had  supervision  over  the  News,  I  think  the  arrange¬ 
ment  was,  when  Mrs.  Van  Werner  went  to  Syracuse, 
1  JOG  who  had  been  previously  the  society  editor  of  the 
Knicke rbocke r  X e ws. 

1  was  then  raised  to — at  that  time  1  was  raised  to  $35 
a  week. 

I  am  afraid.  Mr.  Levin,  I  have  skipped  two  intermediate 
ones. 

First,  there  was  a  raise  to  $18  after  about  a  couple  of 
months;  and  also  from  $25  there  was  a  raise  to  $27  under 
Mr.  Plummer. 

Then,  the  next  major  raise  was  the  one  when  it  went 
to  $35. 

(t).  When  was  that  about?  A.  That  was  about  in  1929, 

1  think. 

Q.  As  society  editor  were  you  a  member  of  any  organi¬ 
zation  in  Albanv  and  vieinitv  which  would  enhance  vour 

%  * 

value  as  a  society  reporter?  A.  Yes. 

().  What  organizations?  A.  Well,  I  was  a  member  of 
the  Wellesly  Club,  I  was  a  member  of  the  City  Club,  and 
i  belonged  to  the  University  Women’s  Club,  and  I  was  a 
member  of  the  Junior  League. 

Q.  After  you  received  this  increase  to  $35  a  week  in 
and  about  1929,  did  vou  receive  anv  further  increases?  A. 
Ultimately. 
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Q.  When  was  ultimately?  A.  Around  August, 
1.507  1930. 


Q.  How  of  much  of  an  increase  did  you  receive 
at  that  time?  A.  1  received  an  increase  from  32  to  $40. 

1  (J.  Had  you  received  a  cut  in  between  1929  and  1936? 
A.  Yes,  I  received  a  cut  from  35  to  $30. 

Q.  About  when  was  that ?  A.  That  was  just  a  little  in 
advance  of  the  10  per  cent,  cut,  when  some  of  us  received 
more  than  the  10  per  cent,  cut,  and  then  when  Mr.  Eddy 
Was  editorial  director  1  received  an  increase  to  $32. 


Q.  In  August,  1936,  when  you  received  this  increase  to 
$40,  do  vou  know  who  gave  vou  that  increase?  A.  Mr. 
Lewis. 

'  (,).  Did  he  say  anything  to  you  at  that  time?  A.  When 
I  went  over  to  thank  him  for  it  he  said  lie  was  glad  to 
do  it,  something  to  that  effect. 

(t).  Are  you  a  member  of  the  American  Newspaper 
(iuild?  A.  1  am. 

Q.  And  about  when  did  you  first  become  a  member?  A. 
I  attended  the  organization  meeting  in  January,  1934  of 
the  Tri-City  Guild,  a  local  of  the  American  Newspaper 
Guild. 


<J.  What  were  your  activities  in  so  far  as  the  starting  of 
the  Guild  in  The  Press  Company  was  concerned?  A.  I 
wrote  to  New  York  to  ask  the  details  of  this  new  or- 


130>  ganization  before  the  Tri-City  Guild  started. 

I  helped  draw  up  the  announcement  we  put  on  the 
bulletin  board  about  a  meeting.  I  attended  the  first  meet¬ 
ing.  I  was  a  member  of  the  representative  assembly  dur¬ 
ing  the  first  year,  and  of  the  executive  board  in  subsequent 
years,  one  other  year,  I  think.  I  was  comptroller,  which 
is  treasurer,  of  the  Albany  Evening  News  unit. 

O.  About  when  was  that?  A.  In  ’35,  1  believe.  And  X 
have  been  secretary  aiul  treasurer,  of  Jtlie  Iri-Citv  Guild. 
*wToeli  u lakes  vou  automaticallv  an  executive  board  mem- 
tier,  for  the  past  two  years,  being  elected  the  first  time  Tn 
January,  1936. 

j  *  * 

T  have  also  served  on  the  negotiating  committee  of  Tri- 
1 C ’it v  Guild  in  this  eitv  and  in  Sehenectadv,  and  on  the 
grievance  committee  with  our  local  shop  committee. 

Q.  Have  you  participated  in  the  attempts  to  organize 
'employees  of  any  other  Gannett  papers?  A.  I  have. 
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Q.  Which  papers  were  those?  A.  The  Utica  Press  and 
the  Utica  Observer  Dispatch. 

(,).  Did  anybody  else  assist  you  in  that  task  from  the 
local  Guild  here?  A.  Miss  Leonard  went  out  with  me  in  the 
winter — maybe  around  Thanksgiving  time  in  1930,  to 
Utica,  where  we  met  some  Rochester  Gannett  Guild 
1*100  representatives  in  an  effort  to  confer  with  Utica 
employees,  one  of  whom  said  they  were  ready  for  a 
Guild  organization  in  Utica. 

Q.  Was  a  Guild  organization  formed  in  Utica?  A.  Not 
at  that  time. 


<c>.  At  a  later  time?  A.  Yes. 

Q.  When?  A.  In  early  .June.  The  last  of  May  1  again 
went  out  with  Mr.  Brook  of  the  Knickerbocker  Press.  Mr. 


Marker  of  Schenectady,  and  we  addressed  a  meeting  of 
the  staffs  of  both  papers,  and  I  was  notified  by  their  of¬ 
ficers  later  that  the  Utica  Guild  was  formed. 

(L).  Do  von  remember  when  Mr.  Lewis  first  oiine  with 
The  Press  Company?  A.  Yes. 

(>.  Did  you  have  a  conversation  with  him  at  that  time 
about  your  work?  A.  Yes. 


Q.  And  about  when  was  that?  A.  That  was  in  the  fall 
of  193').  He  had  come  to  the  paper  presumably  to  make 
a  siirvov,  and  on  mv  dav  off,  which  was  Saturdav — do  vou 

•  i  •  •• 

want  me  to  go  into  that? 

o.  Yes.  A.  On  my  day  off,  which  was  Saturday,  1  was 
called  up  by  Mr.  Scanned,  then  city  editor,  and  asked 
1310  if  I  would  donate  my  car  for  the  purpose  of  driving 
Mr.  Lewis  to  Troy,  where  he  wished  to  inspect  the 
Troy  office  of  Mr.  Heller,  and  then  take  him  on  a  small 


tour  of  the  capitol  district. 

G.  Did  you  do  so?  A.  I  did  so. 

Q.  Was  it  during  that  time  that  you  had  a  conversation 
with  Mr.  Lewis  about  your  work?  A.  Yes. 

O.  Tell  us  the  substance  of  the  conversation  as  best  vou 

w  ■ 

remember  it.  A.  Mr.  Lewis  asked  me  questions  about  mv 
background  and  my  work  on  the  paper  from  the  time  1 
laid  been  there,  and  then  he  asked  me  whether  T  liked 
my  present  job  and  exactly  what  my  duties  were. 

G.  What  was  your  job  then?  A.  Court  house  reporter. 

(t).  For  how  long  a  period  had  you  been  court  house  re¬ 
porter?  A.  T  had  been  court  house  reporter  since  the  sum¬ 
mer  of  1934,  T  think. 
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What  position  had  you  hold  prior  to  tin*  time  of  court 
house  reporter.  A.  1  was  doing  general  staff  work,  being 
sent  out  on  assignments  as  they  came  along. 

At  one  time  1  had  the  Education  Department  as  a  beat. 
I  had  taken  part  in  a  promotion  campaign  they  had 

1311  to  stimulate  interest  in  the  State  Office  Building,  and 
my  duties  included  going  to  State  Officials  and  hav¬ 
ing  their  picture  taken  with  a  statement  why  they  liked  the 
Knickerbocker  Press. 

1  Q.  Since  1934  you  have  been  on  the  court  house  beat? 
A.  Yes. 

Q.  What  did  vou  sav  to  Mr.  Lewis  so  far  as  the  court 
house  beat  was  concerned?  A.  I  told  him  that  1  thought 
it  was  a  beat  I  enjoyed  the  most  <4*  any  I  could  have  on  the 
paper,  that  my  hours  were  satisfactory,  and  that  the  work 
was  particularly  congenial  for  me. 

Q.  What  did  Mr.  Lewis  say,  if  anything?  A.  lie  said 
that  lie  was  glad  that  1  was  pleased  with  the  work. 

Q.  Is  that  the  substance  of  that  conversation  as  best 
vou  remember  it,  of  that  conversation  ?  A.  As  concerning 
ire  and  my  work. 

U.  Did  vou  have  anv  conversation  with  Mr.  Lewis  in  and 
about  that  time  about  the  Guild  and  your  connection  with 
it?  A.  At  that  same  time  he  mentioned  the  subject  of  the 
Guild. 

Q.  What  did  he  say  in  that  respect?  A.  He  said  that  he 
had  never  before  been  on  a  paper  where  he  had  dealings — 
where  the  Guild  was  a  factor,  and  that  as  a  profes- 

1312  sional  newspaper  man  lie  could  not  quite  bring  hini- 
s<  If  to  seeing  the  place  of  a  trade  union  in  the  news¬ 
paper  industry,  and  he  did  think  we  were  all  making  a 
pretty  bad  mistake. 

Q.  What  did  you  say  to  him,  if  anything?  A.  Oh,  I  ad¬ 
vanced  some  arguments  about  the  insecurity  of  eniplov- 
n.ent  in  the  newspaper  field  in  general,  about  the  low- 
pay  in  general,  and  the  need  of  united  action  to  achieve 
better  working  conditions  and  security. 

V’  ft 

1  pointed  out  that  the  Guild  was  not  trying  to  regiment 
the  workers  and  we  did  not  want  to  set  maxima  but  just 
minimum. 

ty  Was  that  the  substance  of  the  conversation?  A.  Yes. 

Q.  After  your  talk  with  Mr.  Lewis,  was  there  any  change 
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in  the  nature*  of  the  work  wh’ch  you  were  doing  in  so  far 
as  tlie  court  house  beat  was  concerned*  A.  Until  when? 
Do  vou  mean  immediately  afterwards? 

Q.  Vos.  A.  No. 

t,).  Did  you  continue  working  the  court  house  beat?  A. 
I  continued  working  there. 

Q.  When  was  the  first  time  that  you  were  taken  off  that 
court  house  beat?  A.  July  1st  I  was  assigned  to  the  State 
Office  Building. 

1313  Q.  Prior  to  that  time,  had  you  been  on  the  nego¬ 
tiating  committee  of  the  Guild?  A.  Yes,  I  had. 

(L>.  During  those  negotiations  had  you  been  in  confer¬ 
ence  with  Mr.  B.  J.  Lewis?  A.  Mr.  B.  J.  Lewis  was  at 
conferences  with  Mr.  McDonald,  at  which  the  negotiating 
committee  took  part. 

Q.  During  those  conferences,  was  there  any  statement 
made  by  Mr.  Lewis  concerning  the  individuals  on  the  nego¬ 
tiating  committee  or  the  individuals  in  the  Guild  in  so  far 
as  their  relation  with  the  Guild  and  the  negotiating  eon  - 
mittoe?  A.  T  did  not  catch  that  question. 

Trial  Examiner  Bokat:  Read  the  question,  please. 

(The  question  was  read  by  tin*  reporter.) 


A.  You  mean  during  the  conferences  themselves? 

(,).  Yes,  during  the  conferences  with  Mr.  McDonald.  A. 
During  the  conferences  themselves  Mr.  Lewis  said  that 
in  the  event  that  the  minima  we  were  seeking  was  obtained 
in  a  contract  or  in  an  agreement  that  it  meant  at  least  fi\"> 
or  six  people  would  have  to  be  fired. 

Q.  During  those  conferences,  did  Mr.  Lewis  comment  on 
Miss  Fales’  attitude  in  so  far  as  the  negotiations  were  con¬ 
cerned?  A.  Xot  in  the  conferences,  but  on  one  occasion 
I  had  a  talk  with  Mr.  Lewis  in  the  office  in  which. 
131-t  he  commented  on  Miss  Fales. 

Q.  Did  you  have  a  conversation  with  Mr.  Lewis 
about  the  Guild  or  its  members  other  than  the  first  con¬ 
versation  you  had  with  him  at  the  time  he  first  came  w:t|. 
the  paper?  A.  Just  one  other. 

<).  Was  that  the  conversation  about  Miss  Fales?  A. 
Yes. 

Q.  When  did  that  conversation  take  place  approximately, 
if  you  don’t  know  the  exact  date?  A.  That  conversation 
took  place  in  the  early  winter,  I  think,  of  1937. 
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Q.  Where  did  that  conference  take  place ?  A.  It  took 
place  in  the  office. 

(t).  Tell  us  the  substance  of  the  conversation  as  best  you 
remember  it.  A.  The  conversation  started  with  a  discus¬ 
sion  about  the  Knickerbocker  Press  and  News  and  the 
Times  Union  staff,  comparing  the  abilities  of  the  various 
people  on  the  paper.  Mr.  Lewis  was  saying  he  considered 
tlie  Knickerbocker  Press  and  News  staff  vastly  superior, 
and  I  agreed  with  that,  only  pointed  out  that  they  had  at 
least  two  or  three  very  outstanding  people  on  the  staff, 
and  mentioned  as  one  of  them  Zoe  Fales. 

Mr.  Lewis  had  also  said  that  he  did  not  think  anyone 
had  ever  left  a  Gannett  paper  to  go  to  Hearst.  I 
1  • !  1  •>  said  that  Zoe  had,  and  so  had  one  or  two  other 
people  up  there.  I  mentioned  she  had  gotten  more 

money. 

Mr.  Lewis  at  that  time  said  that  Zoe  Fales  could  never 
have  a  job  on  any  paper  he  was  editor  of.  T  asked  him  why 
and  told  him  that  she  was  an  A-l  newspaper  woman,  or 
something  to  that  effect. 

He  said  that  she  was — I  tlrnk  the  words  were — a  cold, 
ruthless  woman,  something  to  that  effect. 

T  asked  him  why  he  would  say  that,  and  lie  said  that  lie 
thought  her  attitude  during  the  negotiations  had  shown 
that  as  her  attitude,  and  the  remarks  she  had  made  in 
negotiation  meetings  when  he  had  asked  her  what  would 
happen  if  the  management  just  decided  people  were  not 
worthy  of  it  should  not  earn  the  $40  minimum  she  testified 

out  the  other  day. 

Q.  Was  Mr.  Atwood  present  at  any  of  the  conferences 
Which  you  attended?  A.  Yes.  he  was  present.  I  was  not 
at  all  of  the  negotiations  conferences. 

(>.  Mr.  Atwood  was  present  at  the  conference  at  which 
you  were  present?  A.  Yes. 

Q.  During  the  course  of  the  negotiations  with  The  Press 
Company,  was  there  any  conversation  about  the 
Guild  negotiating  for  both  the  Times  Union  and 
The  Press  Company  papers?  A.  At  the  very  first, 
the  proposal  was — 

(c>.  When  you  say  at  the  very  first,  what  do  you  mean? 
A.  The  opening  of  the  conferences  back  in  March. 
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Q.  What  year?  A.  March,  11)36.  1  was  not  on  the  com¬ 
mittee  which  first  went  to  Mr.  Ilecox,  but  1  was  at  the 
Guild  unit  meeting  where  the  report  was  made  of  that 
conference. 

I  was  told  at  that  meeting  that — 

Mr.  Xixon:  Wait  a  minute.  1  am  going  to  object  to  that 
as  hearsay. 

Trial  Examiner  Bokat:  I  sustain  the  objection. 

Q.  (By  Mr.  Levin)  Did  you  attend  any  conference  as 
a  member  of  the  committee  of  the  Guild  at  which  that  sub¬ 
ject  was  discussed?  A.  Yes. 

Q.  When  was  that?  A.  In  March — yes,  March,  1936,  at 
a  unit  meeting. 

Q.  Did  vou  sav  at  a  unit  meeting?  A.  At  a  unit  meeting 
the  question  was  discussed  as  to  whether  we  would  pos- 
siblv  enter  into  anv  contract  or  bargaining  on  a  eitv-wide 
scale. 


Q.  My  question.  Miss  Scott,  was:  Did  you  attend  any 
conferences  with  the  representatives  of  the  management 
at  which  that  subject  was  discussed?  A.  Xo. 

1317  Q.  During  the  negotiations  prior  to  the  signing  of 
the  agreement,  were  you  on  a  committee  which  dis¬ 
cussed  with  Mr.  Lewis  the  question  of  the  40-hour  week  in 
the  Troy  office  ?  A.  Yes,  with  Mi*.  Lewis  and  Mr.  McDonald. 

Q.  And  about  when  was  that?  A.  That  was  in  the  late 
summer  of  1936  and  the  early  fall. 

Q.  What  was  the  substance  of  your  conversation  on  that 
subject  with  Mr.  Lewis  and  Mr.  McDonald?  A.  The  sub¬ 
stance  was  that  I.  and  I  believe  Mr.  Wanhope  at  the  time, 
presented  a  complaint  by  the  said  committee  of  the  unit 
that  the  40-hour  week  which  had  been  in  effect  theoretically 
at  the  paper  since  XRA  was  not  being  observed  in  the  Troy 
office  or  in  the  dark  room  or  in  the  ease  of  two  hoys  who 


were  described  by  the  management  as  correspondents. 

Q.  What  did  Mr.  Lewis  sav,  or  Mr.  McDonald  sav  as 
to  that  particular  subject?  A.  Mr.  McDonald  said  he 
would  look  into  the  matter,  and  lie  wrote  a  letter  about 
it.  There  was  some  correspondence  with  reference  to  it. 
1  was  sec  re  tar  v,  vou  see,  of  Tri-Oitv  Guild,  and  the  matter 
was  taken  up  in  Tri-Gity  negotiation  meetings. 

Then,  on  one  occasion,  just  Mr.  Wanhope  and  I 
1318  wandered  downstairs  ourselves  and  started  a  dis- 
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cussion  about  it.  Then*  was  some  conversation  about  the 
dark  room  and  the  Troy  office.  The  matter  was  taken 
up  altogether,  I  should  >ay,  about  three  or  four  sep¬ 
arate  times,  and  Mr.  Lewis  stated  he  would  talk  to  Mr. 
Heller  who  had  charge  of  the  Troy  office,  and  Mr.  McDonald 
read  to  us  a  statement,  either  from  Mr.  Lewis  or  Mr. 
Heller,  I  can't  remember  which,  but  a  statement  that  the 
working  conditions  were  all  right  in  the  Troy  office,  and 
the  people  were  not  being  worked  over  40  hours. 

There  was  also  considerable  argument  at  these  meetings 
over  the  status  of  these  Troy  people.  Mr.  Lewis  at  one 
meeting  said  that  he  would  have  to  investigate  to  see 
whether  or  not  they  could  be  termed  as  reporters,  in  which 
case  they  might  come  in  under  40  hours,  or  whether  they 
were  correspondents,  and  correspondents  he  did  not  think 
should  ever  be  included  in  a  minimum  hour  schedule. 

O.  After  tin*  contract  was  signed  in  March — 

Mr.  Hanson :  I  object  to  that.  There  was  not  any  con¬ 


tract  signed. 

Mr.  Lewis:  I  will  reframe  the  i;uestion. 

Q.  (By  Mr.  Levin)  After  the  so-called  agreement  was 
posted  in  the  offices  of  The  Press  Company,  were  there  any 
further  conferences  with  Mr.  McDonald  or  Mr.  Lewis  about 
the  Troy  office?  A.  Yes,  there  were,  with  Mr.  Mc- 
1319  Donald.  lie  was  the  only  person  we  dealt  with  after 
the  contract. 

Q.  What  was  the  subject  of  the  discussion  with  Mr.  Mc¬ 
Donald  at  that  time?  A.  The  subject  of  the  discussion  then 
was  purely  on  hours,  because  the  question  as  to  whether  the 
Troy  office  were  correspondents  or  reporters,  or  whether 
tin*  Rensselaer  and  Tri-Village  were  reporters  or  corre¬ 
spondents  had  been  settled  once  and  for  all  in  the  contract 
itself,  which  stated  that  it  specifically  covered  those  people. 

That  had  followed  the  meetings  I  explained  to  you  a 
little  before,  and  at  which  Mr.  Lewis  had  said  that  he  and 
he  alone  could  decide  who  were  correspondents  and  the 
Guild  could  not  be  telling  him  how  to  run  the  office. 

The  conferences  after  the  signing  of  the  contract  were 
with  Mr.  McDonald.  The  grievance  committee  went  into 
that — 

Q.  Who  was  on  that  grievance  committee?  A.  (Miff 
Brook,  Dick  Jackson,  Henry  Christman  and  I. 
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We  went  in  to  Mr.  McDonald  and  told  him  that  Guild 
members  had  complained,  that  in  some  cases  the  work  week 
was  up  to  70  hours  a  week,  and  that  while  we  did  not  have 
tin*  complaint  in  black  and  white,  the  committee  felt  it 
must  come  in  and  ask  for  that  situation  to  be  investigated, 
particularly  as  there  seemed  to  be  a  fear  on  the  part 

1320  of  the  Troy  members  about  handing  in  their  over¬ 
time,  and  Mr.  McDonald  said  he  would  take  the  mat¬ 
ter  up  immediately  with  Heller,  that  the  same  conditions 
were  to  prevail  in  Troy  as  in  Albany.  The  notice  was  ef¬ 
fective  there  also. 

At  a  subsequent  meeting  lie  said  that  lie  had — I  think 
the  expression  was — talked  turkey  with  Mr.  Heller,  and 
that  the  matter  would  be  cleared  up. 

Q.  Was  there  any  change  made  in  the  status  of  the  Troy 
office  after  that  second  conference  with  Mr.  McDonald?  A. 
You  mean,  as  to  overtime? 

(t).  Xo,  as  to  the  set-up  of  the  office,  or  as  to  the  person¬ 
nel  of  the  office? 

Mr.  Hanson:  If  you  know. 

A.  Yes. 

Q.  What  were  the  changes  made?  A.  Well,  one  thing 
was  that  this  young  Kivette  who  had  been  working  on  the 
stalf  there  was  fired.  There  is  another  matter  which  the 
committee  discussed  with  Mr.  McDonald  and — 

Q.  What  was  that?  A.  That  was  the  hiring  of  people  in 
Troy  as  correspondents  and  under  the  minimum  of  the  con¬ 
tract.  We  complained  to  him  that  we  had  been  informed 
that  at  least  one  man  was  working  there  for  experience, 
not  being  paid  at  all,  and  that  a  couple  of  correspondents 
had  been  taken  on  at  nominal  rates  because  the  mat- 

1321  ter  of  space  was  not  included  in  the  Guild  contract. 

That  was  also  about  the  time  that  young  Rivette 
was  fired  after  having  been  raised  to  the  $20  minimum. 

Q.  Was  that  thing  discussed  with  Mr.  McDonald?  A. 
That  was  discussed  with  Mr.  McDonald,  the  whole  Troy 
set-up.  He  at  that  time  said.  “Let’s  not  go  into  this  Troy 
matter  too  much  now  becaime  frankly  we  enlarged  the  Troy 
office  at  the  time  that  we  were  putting  on  a  large  news 
drive  in  Troy  and  extended  the  advertising  office.”  The 
experiment  had  proved  somewhat  of  a  flop,  1  am  afraid, 
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and  1  am  not  sure  what  the  future  of  this  Troy  office  will 
be. 

The  Guild  committee  did  not  press  the  point  of  Troy. 
That  was  the  same  answer  we  received  in  connection  with 
Amsterdam,  the  possibility  of  paying  the  $40  minimum  to 
the  Amsterdam  and  Saratoga  correspondents. 

Q.  Did  you  have  a  conversation  with  Mr.  McDonald 
about  that /  A.  Yes,  a  rather  informal  conversation.  There 
had  been  correspondents  in  Saratoga  and  Amsterdam,  and 
the  Amsterdam  correspondent  the  day  that  the  contract 
was  announced,  the  announcement  came  out  in  the  news¬ 
paper.  telephoned  the  Knickerbocker  Press  Office. 

I  believe  it  was  Mr.  Walker  who  said  to  me,  ‘‘Here, 

1322  vou  better  take  this  call.  This  is  more  in  vour  line.” 
«  • 

I  got  Bennett,  I  think  his  name  was,  of  Amster¬ 
dam,  on  tile  phone,  who  said,  “Am  1  covered  by  the  $40 
minimum  /” 

I  said  1  did  not  know. 

1  said,  “How  long  have  you  been  in  newspaper  work / 
I  don't  know  what  your  basis  is,  whether  you  are  on  a  40- 
hour  week  too  or  how  you  are  hired.  We  will  have  to  have 
the  Guild  go  into  this  matter.” 

Mr.  Bennett  the  next  day  sent  in  his  application  card, 
sent  in  an  application  for  Guild  membership. 

(t).  Just  tell  us  what  the  conversation  with  Mr.  McDonald 
was,  if  any,  about  that/  A.  We  asked  Mr.  McDonald 
whether  there  was  a  possibility  of  having  the  Saratoga  and 
Amsterdam  people  put  in  there,  and  he  again  said  that  he 
wished  the  Guild  would  not  raise  that  issue,  because  it 
might  mean  just  the  abolition  of  the  job  for  the  men;  that 
they  frankly  could  not  afford  to  pay  $40. 

Q.  Was  the  matter  dropped  at  that  time/  A.  The  mat¬ 
ter  was  dropped. 

<c).  What  subsequent  changes  were  made  in  so  far  as  the 
Troy  office  was  concerned  after  this  conversation  with  Mr. 
McDonald  in  which  he  said  that  the  experiment  might  have 
proven  a  failure,  or  something  to  that  effect/ 

Mr.  Hanson:  Tf  you  know. 

1.323  A.  Mr.  Heller  and  Miss  Freeman  were  both  in  to 
the  Albany  office. 

Q.  About  when  was  that?  A.  That  was  in  May,  I  be¬ 
lieve. 
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Q.  Were  either  of  those  members  of  the  Guild  at  that 
time?  A.  Xo. 

Q.  How  many  did  that  leave  in  the  Troy  office  at  that 
time,  if  you  know?  A.  As  far  as  I  know,  it  left  Mr.  Horan 
and  Mr.  Hart  and  Mr.  Rockefeller,  and  I  am  not  sure,  I 
think  they  also  had  another  person  covering  Cohoes  and 
Watervliet.  Those  people  are  all  in  the  editorial  part  of 
the  office. 

Q.  Were  all  of  them  members  of  the  Guild?  A.  Horan 
and  Hart  were. 

Mr.  Hanson:  Were? 

Mr.  Levin:  Horan  and  Hart  were. 

A.  This  was  in  May.  And  Rockefeller  too. 

Mr.  Ilanson:  All  three  were? 

The  Witness:  V  es. 

Q.  (By  Mr.  Levin)  Was  the  Troy  office  discontinued  at 
a  later  time?  A.  Yes. 


Q.  About  when  ?  A.  I  think  it  was  in  September  of  1937. 

Q.  Who  was  let  go  at  that  time,  if  you  know?  A. 

1 324  Mv  understanding  is  the  entire  staff  in  the  Trov  of- 
•  *  • 

fice — I  don't  know  whether  anyone  was  retained  in 
the  business  part  or  not. 

(t).  My  question  is  solely  to  the  editorial  department.  A. 
Well,  Hart  was  let  out  in  the  merger,  and  T  think  Rocke¬ 
feller  and  Horan  were  let  out  in  September. 

Q.  Has  Mr.  Rockefeller  since  been  ree'mployed  by  the 
company?  A.  Yes,  he  has. 

Q.  During  the  course  of  the  negotiations,  were  raises 
given  by  The  Press  Company  to  various  people  in  the  edi¬ 
torial  department?  A.  Yes. 

Q.  What  action,  if  any,  did  the  Guild  take  in  respect  to 
the  raises  which  were  given?  A.  At  a  unit  meeting,  the 
members  voted  that  every  person  who  received  a  raise  must 
report  it  to  either  an  officer  or  the  executive  committee  or 
the  secretary-treasurer. 

Q.  Did  you  attend  a  conference  with  Mr.  Cruikshank  and 
the  committee  in  and  about  March  (5th  or  7th,  1937?  A. 


Yes,  l  did. 

(t>.  How  many  such  conferences  were  there  with  Mr. 

Cruikshank  in  and  about  that  time?  A.  1  attended  onlv 

• 

one  at  that  time  with  Mr.  Cruikshank.  We  made  a  date  at 
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that  conference  for  whoever  could  go,  and  Miss  Fales 
1325  to  meet  with  him  the  next  day. 

Q.  And  you  attended  the  first  conference  that  was 
held  with  Mr.  Cruikshank?  A.  Yes. 

Q.  "Will  you  tell  us  the  substance  of  the  conversation  at 
that  conference?  A.  Yes.  Miss  Fales  started  as  the  Guild 
spokesman  at  tin*  beginning  of  the  meeting'.  Tt  was  not  un¬ 
til  later  that  Mr.  Tyler  and  Mr.  Wanhope  and  I  joined  in 
the  conversation. 

Miss  Fales  outlined  again  the  conditions  as  she  set  them 
forth  in  her  letter  which  had  been  sent  and  which  she  read 
aloud  to  Mr.  Lewis  previously  and  which  she  sent  copies 
of  to  Rochester. 


Mr.  Cruikshank  asked  us  to  go  into  detail  about  the  dis¬ 
crimination  in  the  office.  We  went  into  considerable  detail. 
We  told  him  that  the  management  had  told  directly  and  in¬ 
directly  people  in  the  lower  wage  brackets  that  they  might 
be  fired  if  the  $40  minimum  went  into  effect;  that  people 
in  the  higher  brackets  had  been  told  that  bv  working  for 
raises  for  the  lower  salaried  people  they  were  cutting  off 
future  prospects  of  raises  for  themselves. 

Do  you  want  the  whole  conversation? 

Q.  As  best  you  remember  it.  just  give  us  the  substance 

of  it.  Miss  Scott.  A.  We  had  renewed  our  demands  for  the 

Guild  shop  at  thi>  time,  and  Mr.  Cruikshank  asked 

1326  us  why  we  insisted  on  that,  and  we  explained  that 

we  considered  it  absolutelv  necessarv  in  view  of 

•  • 

these  instances  of  discrimination. 


He  pointed  out  that  the  Times  Union  agreement  up  the 
street  did  not  carry  the  Guild  shop  and  why  should  Mr. 
Gannett  be  discriminated  against  bv  the  Guild. 

i  v  • 

We  said  that  there  had  not  been  intimidation  at  the 
Times  Union  during  negotiations  of  the  individual  Guild 
members,  and  sketched  the  whole  history  of  negotiation, 
ten  months  of  stalling  and  talk  and  talk,  and  finallv  the 
scrapping  of  our  tentative  agreement  and  handing  to  us 
really  a  word  for  word  copy  for  the  most  part  of  the  Hearst 
agreement. 

Mr.  Cruikshank  asked  us  if  by  management  we  meant 
Mr.  McDonald.  We  said  no;  that  the  Guild's  dealings  with 
Mr.  McDonald,  as  far  as  we  knew,  had  been  satisfactory. 
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He  brought  the  name  in.  He  said,  “Did  we  mean  Mr.  B.  J. 
Lewis  y- 

We  said  we  meant  the  head  of  the  editorial  department, 
and  lie  then  said  that  he  had  no  idea  such  situation  existed 
in  Albany;  that  Frank  Gannett  would  not  stand  for  them 
on  any  of  his  newspapers,  and  that  he  had  broken  manag¬ 
ing  editors  before  and  he  would  do  it  again;  that  there 
would  be  absolutely  no  repetition  of  it. 

He  told  us  he  was  not  empowered  to  give  us  a 

1327  Guild  shop,  as  that  would  establish  a  chain  prece¬ 
dent,  but  thaflie  cmild'Tfieet  with  out  other  demands. 

We  went  through  the  list,  and  he  did  concede  virtually 
everything  else  we  asked  but  not  the  Guild  shop,  and  he 
told  us  that  any  repetition  of  this  discrimination  we  were 
to  contact  Rochester,  that  is,  contact  him,  and  that  he  would 
come  to  Albany,  deal  with  the  situation,  and  in  such  a  case 
he  would  back  our  demands  for  a  Guild  shop  as  being  jus¬ 
tified. 

Q.  Were  there  then  plans  made  for  a  further  meeting 
with  Mr.  Cruikshank?  A.  Yes.  The  agreement  was  ac¬ 
tually  to  be  drafted,  with  certain  minor  changes  which  had 
been  made,  and  the  typewritten  copy  of  the  final  agreement 
was  to  be  submitted  to  the  Guild  meeting  and  then  was  to 
be  presented  by  Miss  Fales  the  next  day. 

Q.  You  did  not  attend  that  conference  the  following  day? 
A.  Xo. 

Q.  After  the  agreement  was  posted,  did  you  have  any 
conferences  with  Mr.  McDonald  as  a  member  of  the  griev¬ 
ance  committee  concerning  the  transfer  of  Mr.  Scanned? 
A.  Yes. 

Q.  And  about  when  was  that?  A.  That  was  in  May,  I 
think,  1937. 

Q.  The  grievance  committee  called  on  Mr.  McDon- 

1 328  aid  and  told  him  that  there  had  been  no  official  com¬ 
plaint  lodged  by  Mr.  Scanned,  but  that  the  commit¬ 
tee  thought  inadequate  notice  of  transfer  had  been  given  to 
him  and  to  Mr.  Hvde. 

Mr.  McDonald  said  that  he  agreed  it  was  not  adequate 
notice  either,  and  said  it  was  as  much  a  surprise  to  him  as 
it  had  been  to  us,  and  that  the  orders  had  come  from  Roch¬ 
ester.  He  said  there  would  be  no  repetition  of  transfers 
without  notice. 
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Q.  After  that,  did  you  have  any  further  conference  with 
Mr.  McDonald  about  the  transfer  of  Mr.  Wanhope?  A. 
We  did. 

Q.  About  when  was  that  ?  A.  That  was  a  few  weeks 
later. 

Q.  What  was  the  substance  of  your  conversation  with 
Mr.  McDonald  at  that  time?  A.  There  were  two  points 
covered. 

The  first  was  another  protest  about  the  inadequate  notice 
given  to  John  Wanhope:  and  secondly,  the  question  of 
whether  Wanhope  would  have  to  sacrifice  his  vacation 
plans  because  of  not  being  notified  of  being  transferred. 
He  had  already  been  on  the  vacation  list  of  the  News. 

(^.  Either  at  that  first  conference  on  Mr.  Scanned  or  at 
the  second  conference  on  Mr.  Wanhope,  did  Mr.  McDonald 
advance  any  reasons  for  the  transfer?  A.  Yes,  he  did. 

Q.  When  was  that  ?  A.  At  the  second  confer- 

1329  ence. 

In  the  matter  of  Wanhope,  there  was  one  other 
point  covered.  Tin*  committee  pointed  out  that  it  changed 
Wanhope V  whole  life;  that  he  was  used  to  working  during 
the  daytime,  and  he  had  not  been  asked  whether  he  pre¬ 
ferred  night  or  day  work;  that  he  had  been  given  no  choice 
in  the  matter. 

Mr.  McDonald  then  stated  that  Wanhope  had  been 
brought  over  to'give  a  more  matured  man  to  the  Knicker¬ 
bocker  Press  staff. 

In  fact,  all  the  transfers.  Scanned  and  Wanhope,  were 
to  bolster  the  Knickerbocker  Press  staff. 

Q.  After  the  posting  of  the  notice  of  those  retained  in 
and  about  June  30,  1937.  did  you  attend  a  conference  with 
Mr.  McDonald  at  which  the  lay-offs  were  discussed  and  the 
Guild  position  was  presented?  A.  Several  such  confer¬ 
ences. 

Q.  When  was  the  first  conference  that  you  attended? 
Give  us  the  approximate  time.  A.  I  think  it  was  on  June 
30th. 

Q.  What  was  the  substance  of  the  conversation  at  that 
time?  A.  The  conference  I  am  referring  to  is  a  conference 
at  which  Mr.  McDonald  and  Mr.  Atherton  were  present, 
and  at  that  conference — 

1330  Mr.  Hanson:  When  and  where? 
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A.  In  Mr.  McDonald's  office  in  Tile  Press  Company. 
Trial  Examiner  Bokat:  This  is  the  conference  of  June 
30th  ? 

The  Witness:  I  believe  it  was  June  .‘10th.  There  were  a 


ir r eat  many  meetings  during  that  period. 

I  think  this  was  on  June  30th.  It  was  a  meeting  anvwav 
that  was  held  after  we  had  wired  Rochester  asking  for  an 
official  of  the  Gannett  office  to  be  at  the  Albany  meeting, 
and  the  only  people  at  the  meeting  besides  the  Guild  com¬ 
mittee  was  Mr.  McDonald  and  Mr.  Atherton. 

Q.  (By  Mr.  Levin)  Who  was  present  at  that  conference 
from  the  Guild?  A.  Miss  Fales,  Mr.  Wanhope  and  I. 

Q.  What  was  the  substance  of  your  conversation  at  that 
time?  A.  Mr.  McDonald  read  us  a  statement  signed  by 
Mr.  Cruikshank  in  which  Mr.  Cruikshank  stated  that  the 
merger  was  an  affair  involving  only  The  Press  Company 
and  not  the  Gannett  Company. 

I  think  it  was  at  this  conference  that  the  Guild  demands 
were  presented  to  Mr.  McDonald. 

If  I  could  look  at  this  whole  list  which  I  drew  up  of  the 
dates  of  conferences,  I  would  not  confuse  the  record 
1331  like  this. 

Q.  Do  you  have  a  memorandum  of  dates?  A.  Yes, 
I  have  a  memorandum  of  dates. 

Mr.  Hanson:  When  was  that  prepared.  Miss  Scott,  may 
I  ask  you ? 

The  Witness:  It  was  prepared  this  noon,  because  I  jotted 
down  dates  that  I  have  heard  you  asking  other  people 
about,  such  as  when  was  the  Tri-City  charter  granted.  It 
hangs  up  on  the  wall,  and  I  looked  at  it. 

Q.  (By  Mr.  Levin)  When  was  this  prepared — strike  it 
out. 

Was  this  prepared  from  notes  or  from  memory?  A.  This 
was  }» re  pa  red  from  notes. 

Q.  That  took  place  in  the  trial  or  from  the  records  of  the 
Guild?  A.  From  the  records  of  the  Guild. 

Q.  All  right.  A.  We  never  established  the  signing  of  the 
charter  of  the  Tri-Citv  Guild. 

Q.  When  was  it?  A.  March  24th,  1934. 

Mr.  Hanson:  The  original  minutes  are  the  best  evidence 
of  that. 
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Trial  Examiner  Bokat :  What  is  that? 

Mr.  Ilanson:  The  original  minutes  are  the  best  evidence 
of  that. 

1332  Trial  Examiner  Bokat:  1  will  allow  her — 

Mr.  Hanson:  I  am  trying  to  expedite  this. 

Trial  Examiner  Bokat:  1  understand. 

A.  I  think  that  is  substantially  all  that  happened  at  the 
meeting  of  June  30th  with  Mr.  Atherton  and  Mr.  McDon¬ 
ald;  that  is,  the  (Tuiksluink  message  was  read,  and  the  first 
draft  of  the  Guild  demands  was  read,  including  the  reem¬ 
ployment  of  people  immediately  on  Gannett  papers. 

Trial  Examiner  Bokat:  May  I  say  this,  Mr.  Levin,  that 
this  is  material  that  has  already  been  brought  out  by  Miss 
Pales. 

i 

Mr.  Levin:  That  is  correct. 

i 

Trial  Examiner  Bokat:  There  is  no  new  point  you  are 
trving  to  bring  out  ? 

The  Witness:  I  attended  even*  meeting  that  Miss  Fales 
attended  in  conference  with  any  representative  of  the  Press 
(’ompany  from  the  date  of  the  merger. 

Mr.  Hanson:  Will  you  stipulate  that  her  testimony  will 
be  the  same  as  Miss  Fales'  on  both  direct  and  cross  exam¬ 
ination  in  respect  to  those  meetings? 

Mr.  Levin:  You  better  ask  her  counsel  that. 

The  Witness:  I  was  not  in  the  room  during  part  of  Miss 
Fa  1  es '  examination. 

Mr.  De  Graff :  I  imagine  it  will  be  the  same  in  substance. 

I  am  willing  to  stipulate  that  to  shorten  it. 

1333  Mr.  Levin:  I  am  willing  to  so  stipulate. 

Trial  Examiner  Bokat:  It  is  merely  a  repetition 
of  what  Miss  Fales  said. 

Mr.  De  Graff:  Subject  to  the  right  to  correct  it,  I  have 
no  objection. 

Trial  Examiner  Bokat:  Let's  state  for  the  record  that 
it  is  stipulated  that  the  testimony  of  this  witness  will  be 
substantially  as  that  given  by  Miss  Fales  as  to  the  meetings 
that  took  place  starting  with  June  30th,  1937,  is  that  cor¬ 
rect,  or  you  can  add  or  subtract  to  that  statement. 

Mr.  Hanson:  Including  the  negotiations  with  the  State 
mediator  ? 
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The  Witness:  T  don't  know  about  this,  because  I  was 
not  here  during  all  of  Miss  Kales’  testimony.  I  heard  most 
of  it. 

Mr.  Levin:  There  were  certain  points  in  Miss  Fales" 
testimony  which  I  wish  to  ask  about,  certain  things  which 
were  not  covered. 

Trial  Kxaminer  Bokat :  Suppose  we  stipulate  as  to  that 
and  vou  cover  tin*  other  points  that  were  not  covered  bv 
Miss  Fales  ? 

Mr.  Levin :  If  it  does  not  bar  me  from  asking  questions — 
Mr.  Hanson:  What  is  this’ 

1334-  Mr.  Levin:  Certain  matters  which  took  place  at 

those  conferences  which  were  not  testified  to  bv  Miss 

% 

Fales  I  wish  to  ask  Miss  Scott  about. 

Mr.  Hanson:  That  is  all  right. 

If  we  are  going  to  stipulate  anything,  let's  get  the  stipu¬ 
lation  on  the  record. 

Mr.  Levin:  I  will  stipulate  that  Miss  Scott  would  testify 
the  same  as  Miss  Fales  did  in  relation  to  the  conferences 
with  The  Press  Company  after  June  30th,  and  the  same 
weight  be  given  to  her  testimonv  as  is  given  to  that  of  Miss 

Fales’. 

1335  Mr.  Hanson:  Beginning  June  30th  up  to  when? 

Until  the  breaking  off  of  negotiations  with  the  State 
mediator ? 

Mr.  Levin:  Yes.  1  think  that  would  be  satisfactorv. 

Mr.  l)e  Graff:  Bather  than  breaking  off,  why  don’t  we 
say  the  last  conference  with  the  State  Mediator,  about 
which  Miss  Fales  testified? 

Is  that  satisfactory? 

Trial  Kxaminer  Bokat:  I  think  it  would  save  a  lot  of 
time. 

Mr.  Hanson:  So  do  I.  It  is  all  right  with  me.  I  will 
accept  it. 

Trial  Examiner  Bokat:  Is  that  acceptable  to  you? 

Mr.  Xixon  :  I  accept. 

Mr.  De  Graff:  I  accept. 

Trial  Kxaminer  Bokat:  Proceed  with  any  new  matter 
that  Miss  Fales  did  not  bring  out  at  any  of  these  particular 
meetings. 
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Q.  (By  Mr.  Levin)  Miss  Scott,  do  you  remember  the 
conference  at  tlu*  Ten  Eyek  Hotel  with  Mr.  McDonald  and 
Mr.  Atherton?  A.  And  Mr.  Cruikshank ? 

Q.  Yes.  A.  Yes. 

Q.  At  that  conference,  did  Mr.  McDonald  give  you  any 
reason  why  lie  would  not  discuss  the  question  of  discrim¬ 
ination  with  the  Committee  at  that  time?  A.  Why, 
133(1  Mr.  McDonald  did  say  that  he  had  investigated  the 
discrimination  charge  and  that  he  had  asked  Mr. 
Lewis  whether  he  had  shown  any  discrimination  against 
the  Guild  and  Mr.  Lewis  had  said  no. 

Mr.  McDonald  further  said  that,  of  course,  there  was  not 
any  discrimination  shown  against  the  Guild  members  or 
he  would  not  have  kept  you,  Janet. 

He  said  that  was  no  question  about  keeping  you;  you 
were  covering  the  courts  for  both  papers,  and  we  kept  the 
best  person  for  each  particular  job.  You  are  our  best  court 
house  reporter,  so  that  is  why  we  kept  you. 

I  said.  ‘‘Thank  you  for  the  compliment,  Mr.  McDonald, 
but  the  first  of  July  1  was  transferred  to  the  State  Office 
Building,  having  been  kept  as  your  best  court  house  re¬ 
porter.” 

Q.  What  did  Mr.  McDonald  say.  if  anything?  A.  Mr. 
McDonald  said  he  didn’t  know  about  the  transfer. 

That  is  the  same  time  that  the  question  of  the  five  day 
week  on  the  copy  desk  came  up.  He  did  not  know  that  had 
been  changed,  either. 

().  lie  did  not  know  that  had  been  changed?  A.  Xo. 

Mr.  Levin:  Can  I  give  the  witness  a  short  recess? 

Trial  Examiner  Bokat:  Yes. 

1337  We  will  have  a  recess  for  five  minutes  at  this  time. 

(Thereupon,  a  short  recess  was  taken  at  this  time,  after 
which  ihe  following  proceedings  were  had:) 

Trial  Examiner  Bokat:  Proceed,  Mr.  Levin. 

Mr.  Levin:  Don't  you  think  we  ought  to  wait  for  Mr. 
Xixon  ? 

Mr.  Hanson:  I  believe  we  can  go  ahead  without  him. 

Q.  (By  Mr.  Levin)  Miss  Scott,  did  you  have  any  conver¬ 
sation  with  Mr.  McDonald  about  your  change  from  the 
court  house  to  the  State  Office  Building?  A.  Xot  with  Mr. 
McDonald. 
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Q.  Did  you  have  any  conversation  with  any  representa¬ 
tive  of  the  Press  Company.'  A.  Yes.  When  I  was  told — 

Q.  Who  told  you  about  the  change !  A.  Mr.  Walker. 

Q.  What  was  your  conversation  with  Mr.  Walker  at  that 
time?  A.  I  objected  to  the  assignment  and  I  said,  “Why 
was  I  taken  off?" 

Either  at  that  time  or  possibly  later,  T  said  that  it  sounded 
like  a  pretty  wackey  arrangement. 

Q.  How — strike  that  out. 

Who  did  you  say  that  to?  A.  To  Mr.  Walker. 

1338  Q.  To  Mr.  Walker?  A.  Yes. 

Q.  What  was  his  statement?  A.  That  it  was  just 

ordered. 

Q.  What  is  the  difference  between  your  beat  at  the  Capi¬ 
tol — strike  out  Capitol — at  the  court  house  and  your  beat 
at  the  State  Office  Building?  Just  tell  us  what  the  differ¬ 
ence  is,  in  so  far  as  your  work  is  concerned?  A.  Well,  be¬ 
fore  the  merger,  when  I  was  covering  the  State  Office  Build¬ 
ing,  I  mean,  the  court  house,  I  was  covering  the  Appelate 
Division,  and  two  parts  of  Supreme  Court  and  the  District 
Attornev’s  office,  and  the  Countv  Clerk's  Office  and  the 
Surrogate’s  Office,  all  the  offices  in  that  building,  for  both 
the  Knickerbocker  Press  and  the  News,  and  I  was  covering 
the  Court  of  Appeals  for  the  News. 

The  News  coverage  was — I  phoned  the  stories  to  rewrite 
men,  and  1  wrote  mv  own  stories  for  the  Knickerbocker 
Press  overnight  for  the  next  morning,  on  any  late  after¬ 
noon  developments. 

In  The  State  Office  Building,  1  cover  this  twenty-nine 
story  building  and  phone  in  stuff  and  write  some  overnight. 
The  stories  in  the  Court  House  beat  were  very  interesting 
work.  I  thought  they  were  very  good  stories.  It  was  work 
which  I  personally  liked  very  much.  It  was  congenial  to 
me.  I  had  a  great  many  friends  in  the  building;  a 
1330  great  many  people  who  had  been  family  friends  for 
years. 

I  enjoyed  the  work.  At  that  time  I  did  have  an  oppor¬ 
tunity  to  write  a  great  deal  of  overnight  stuff  for  the  Knick¬ 
erbocker  Press. 

In  the  State  Office  Building  beat  1  cover  a  number  of 
departments,  Tax  and  Conservation,  and  Health,  Civil  Ser- 
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vice.  In  a  great  many  instances,  when  they  are  really  good 
news  stories,  tlicv  br(»ak  from  t lie  Governor’s  Office. 

If  there  is  a  change — the  recent  appointment  of  the  new 
Commissioner  of  Mental  Hygiene,  for  instance,  was  an¬ 
nounced  by  the  Governor,  rather  than  coming  over  here. 
The  routine  news  here  is  pretty  well  covered  by  releases. 

Q.  Did  you  make  any  protest  other  than  your  conversa¬ 
tion  with  Mr.  Walker  about  your  change  to  the  State  Office 
Building? 

Mr.  Hanson:  Mr.  Examiner,  I  object  to  this  line  of  ques¬ 
tioning,  because  it  goes  right  into  the  heart  of  one  of  these 
jiroblems  here  in  the  case,  and  that  is,  the  power  of  this 
Board  to  tell  a  newspaper  where  to  assign  and  where  not 


to  assign  reporters. 

This  person  is  not  a  complainant  in  this  procedure.  Her 
name  is  not  mentioned  and  I  move  to  strike  it  all  out. 

Trial  Examiner  Bokat :  Well,  Mr.  Levin,  do  you  contend 
that  discrimination  has  been  shown  against  Miss  Scott  be¬ 
cause  of  the  transfer  from  the  Court  House  beat  to  the 
State  Office  beat  ? 

1340  Mr.  Levin:  Yes,  I  do. 

Trial  Examiner  Bokat:  Is  that  one  of  the  charges 
covered  by  the  complaint  ? 

Mr.  Levin:  Yes,  it  is. 

M  r.  Hanson :  All  right. 

I  want  to  observe  for  the  record  that  this  witness  is 
claiming  discrimination  because  she  was  transferred  from 
the  Court  House  beat  to  the  less  desirable  State  Office  beat. 

We  have  had  another  witness  in  here  who  stated  that  she 
had  been  transferred  from  the  Capitol  beat  to  the  less  de¬ 
sirable  Court  House  beat,  which  is  still  less  desirable,  in 
her  opinion,  than  the  State  Office  Building  beat. 

Are  these  witnesses  going  to  tell  us  where  they  are  going 
to  be  assigned,  or  are  we  going  to  be  allowed  to  use  our 
judgment  ? 

Trial  Examiner  Bokat:  It  is  part  of  the  contention  of 
the  government,  Mr.  Hanson,  as  you  well  know.  The  con¬ 
tention  is,  of  course,  that  Miss  Scott  and  Miss  Leonard 
were  transferred,  allegedly,  because  of  their  union  activi¬ 
ties. 

Mr.  Hanson :  There  is  no  charge  about  Miss  Scott  having 
been  transferred  for  union  activity.  As  I  understand  it, 
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the  charge  was  that  Miss  Leonard  had  been  transferred 
because  of  union  activity,  and  she  was  a  superior 

1341  reporter  to  Miss  Scott  in  her  own  opinion. 

Now,  Miss  Scott  preferred  the  Court  House  beat 
to  the  beat  she  is  now  covering  and  says  that  this  beat  she 
is  now  covering  is  a  less  desirable  beat. 

Trial  Examiner  Bokat:  The  complaint  speaks  for  itself. 
I  don’t  know  offhand. 

Mr.  Hanson:  It  is  a  perfectly  absurd  situation. 

Trial  Examiner  Bokat:  I  don’t  know  whether  it  takes 
in  the  situation  as  far  as  Miss  Scott  is  concerned. 

Mr.  Levin:  The  complaint  and  the  proof  is  that  both 
these  individuals  were  transferred  from  their  positions  for 
which  they  were  best  suited. 

Mr.  Hanson:  In  whose  judgment.' 

Mr.  Nixon:  I  object  to  that  statement  by  counsel. 

Mr.  Levin:  My  statement  isn’t  any  more  a  statement  of 
proof  than  Mr.  Hanson’s  statement  that  it  is  absurd  to 
contend  that — 

Trial  Examiner  Bokat:  Gentlemen,  let’s  not  get  into  any 
argument  about  it. 

Mr.  Hanson:  We  haven’t  had  one  for  a  long  time.  It  is 
about  time  we  had  one. 

Trial  Examiner  Bokat:  Suppose  you  proceed  with  your 
questions,  Mr.  Levin. 

Q.  (By  Mr.  Levin)  Do  you  remember  the  question.  Miss 
Scott?  A.  No,  I  don’t. 

1342  Q.  The  question  was,  did  you  make  any  further 
protest  other  than  your  conversation  with  Mr. 

'Walker  about  the  change  of  your  position  to  the  State  Of¬ 
fice  Building  from  the  Court  House?  A.  I  did  not  make 
any  official  protest  other  than  to  Mr.  Walker. 

Q.  Did  von  have  anv  conversation  with  anv  other  su- 
perior  concerning  the  action  of  the  Guild  and  your  connec¬ 
tion  with  it,  subsequent  to  the  time  of  the  merger  ?  A.  You 
mean,  the  complaint,  the  charges  that  were  filed? 

Q.  No.  My  question  related  to  whether  or  not  you  had 
any  conversation  with  any  of  your  superiors  concerning 
the  Guild  or  your  connection  with  it,  in  so  far  as  these  ac¬ 
tivities  were  concerned?  A.  No,  1  don't  recall  any. 

Q.  Did  you  have  any  conversation  with  any  of  your  su¬ 
periors  concerning  the  fact  of  the  interference  with  the 
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Guild  and  the  possible  increase  in  salary  of  the  employees ? 

Mr.  Hanson:  I  move  to  strike  that.  I  ask  that  the  ques¬ 
tion  be  stricken  concc riling  the  salaries — concerning  the 
fact  of  the  interference  with  the  Guild  and  the  discrimina¬ 
tion  of  the  Guild. 

There  is  no  such  fact  proved  up  to  date.  It  is  an  infer¬ 
ence  onlv. 

Trial  Examiner  Hokat :  Will  you  read  the  ques- 
1343  tion  back  to  me,  please? 


(Thereupon,  the  Reporter  read  the  question.) 


Mr.  Hanson:  I  move  that  it  be  stricken  out. 

Trial  Examiner  Bokat :  I  think  that  the  question  is  rather 
misleading,  in  that  an  inference  might  be  drawn  that  you 
are  making  a  statement  as  to  a  conclusion  of  fact  which  has 
not  been  proven. 


The  Witness:  Gould  I  have  the  proceeding  question  read? 
T rial  Examiner  Bokat:  I  will  ask  Mr.  Levin  to  reframe 
the  question,  and  T  will  sustain  the  objection. 

Q.  (By  Mr.  Levin)  Miss  Scott,  did  you  have  any  conver¬ 
sation  with  any  of  your  superiors  on  the  subject  of  the 

Guild  and  its  interference  with  anv  increase  of  salarv  of 

*  • 

the  employees  of  the  Press  Company?  A.  Yes,  I  did. 

Q.  And  with  whom  was  that?  A.  Mr.  Walker. 

Q.  When  did  that  conversation  take  place?  A.  Last 
Thursday,  I  think  it  was. 

(t>.  And  what  was  the  substance  of  that  conversation? 
Mr.  Xixon:  T  am  going  to  object  as  not  binding  on  the 
Gannett  Company,  any  conversation  with  Mr.  Walker. 
Trial  Examiner  Bokat:  Objection  overruled. 

Mr.  Xixon:  Exception. 

The  Witness:  1  telephoned  Mr.  Walker  from  this 
1344  building  and  mentioned  the  hearing,  as  to  whether  I 
would  be  able  to  phone  in  a  piece  of  news,  being  the 
reporter  in  the  building. 

Mr.  Walker  said,  “How  many  more  witnesses  are  you 
going  to  have?” 

I  said,  “Mr.  Levin  said  at  least  sixteen  more.” 

He  said.  “Oh,  there  goes  the  bonus.” 

Q.  Had  the  employees  of  the  Press  Company  been  ac¬ 
customed  to  receiving  a  bonus  during  a  certain  part  of  the 
vear  ? 
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Mr.  Xixon:  I  object  to  that  as  incompetent,  irrelevant 
and  immaterial. 

What  has  that  got  to  do  with  this  ? 

Trial  Examiner  Bokat:  I  don't  know  what  point  you  are 
trying1  to  make,  Mr.  Levin. 

What  is  the  purpose  of  this  line  of  questioning1,  may  I 


ask  ? 

Mr.  Levin:  Certainly,  Mr.  Examiner. 

The  question  is  that  if  a  superior  says  to  a  member  of 
the  Guild  that  its  actions  in  relation  to  these  proceedings 
are  preventing  certain  increases  or  bonuses  being  given  to 
the  employees,  and  implies  that  that  is  a  result  of  the  Guild 
activities,  I  certainly  think  it  is  pertinent  to  the  issues. 

Trial  Examiner  Bokat:  If  that  is  the  point  you  are  try¬ 
ing  to  make — 


1345  Mr.  Xixon:  Objection;  I  move  that  counsel's  re¬ 
marks  be  stricken  out. 

Trial  Examiner  Bokat:  Objection  overruled.  I  asked 
him  the  purpose  of  the  question. 

Will  you  repeat  the  question,  please? 


(Thereupon,  the  Reporter  read  the  question.) 

Trial  Examiner  Bokat :  If  von  know. 

The  Witness:  Last  year,  around  Christmas  time,  a  bonus 
was  given  to  the  employees  of  the  Press  Company. 

Q.  (By  Mr.  Levin)  IIow  was  that  announcement  made? 
A.  There  was  a  notice  posted  on  the  bulletin  board,  as  1 
recall  it,  last  year. 

The  newspaper  also  carried  a  statement  about  it.  There 
wa.>  also  a  story  in  the  Gannetteer  on  the  subject.  The 
bonus  was  given  to  all.  The  Gannetteer  article  pointed  out 
that  the  bonus  was  given  to  all  Press  Company  employees, 
despite  the  fact  that  the  Press  Company  had  not  shown  a 
profit,  and — 

Mr.  Hanson:  I  move  that  be  stricken  out.  The  Gannet¬ 
teer  speaks  for  itself  and  is  in  the  record. 

Trial  Examiner  Bokat:  Yes.  I  will  sustain  the  objection. 

Mr.  Levin:  If  it  is  in  evidence — 

Mr.  Hanson:  You  put  it  in  yourself. 

Mr.  Xixon:  I  produce  it.  It  is  Xo.  1  in  the  serie.-». 

The  Witness:  I  had  not  completed  the  statement  when 
you  asked  the  other  question. 


728  THE  PRESS  CO.  ET  AL.  VS.  NAT.  LABOR  RELATIONS  BOARD. 

1346  Mr.  Levin:  Just  a  minute,  Miss  Scott. 

I  cannot  see  it  in  the  Xo.  1. 

Mr.  Xixon:  This  is  the  January  11)37  issue  of  the  Gan- 
netteer,  isn’t  it? 

Mr.  Levin:  Yes. 

The  Witness:  It  is  not  called  a  bonus;  it  is  called  a  profit- 
sharing  in  that  article. 

Q.  (By  Mr.  Levin)  When  you  referred  to  your  state¬ 
ment  as  to  the  bonus  mentioned  in  the  Gannetteer,  were 
vou  referring  to  the  article  in  Board’s  Exhibit  Xo.  46-A? 
A.  Yes.  Wait  a  minute.  Xo,  I  don't  think  I  was.  It  seems 
to  be  a  story  on  the  Gannett  Foundation. 

Mr.  Xixon:  Read  the  rig;ht-hand  column. 

Tlie  Witness:  Yes.  that  is  it. 

Mr.  Levin:  I  have  no  further  questions. 

Trial  Examiner  Bokat :  May  I  make  the  question — rather, 
may  I  make  the  suggestion  that  if  you  would  rather  post¬ 
pone  cross  examination  until  the  evening  recess,  I  will  an¬ 
nounce  that  we  will  start  at  seven-thirty,  if  we  quit  at  this 
time. 

Mr.  Hanson:  I  think  that  is  just  as  well. 

Trial  Examiner  Bokat:  I  will  declare  a  recess  until 
seven-thirty  p.  m. 

(Thereupon,  at  5:15  o’clock  p.  m.,  the  hearing  adjourned 
for  dinner,  until  7 :30  o’clock  p.  m.) 

1347  After  Recess 

(Whereupon,  tin*  hearing  was  resumed,  pursuant  to  re¬ 
cess  for  dinner,  at  7 :30  o'clock  p.  m.) 

Trial  Examiner  Bokat:  The  hearing;  will  please  come  to 
order. 

Janet  Scott  resumed  the  stand  as  a  witness  bv  and  on 
behalf  of  the  Xationai  Labor  Relations  Board,  and  having; 
been  previously  duly  sworn,  testified  further  as  follows: 

Direct  Examination  (Continued) 

Mr.  Levin:  I  have  just  two  questions  to  ask  Miss  Scott. 

(t).  (By  Mr.  Levin)  Miss  Scott,  was  Mr.  Scanned  an  offi¬ 
cer  of  the  Guild  at  the  time  of  the  merger?  A.  Yes,  he  was. 

Q.  What  office  did  he  hold?  A.  He  was  Executive  Board 
member. 
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Mr.  Levin:  Will  you  mark  this  for  identification? 

(Thereupon,  the  document  above  referred  to  was  re¬ 
ceived  and  marked  as  Board’s  Exhibit  Xo.  85,  for  identi¬ 
fication.) 

Q.  (By  Mr.  Levin)  You  are  here  under  subpoena  by  the 
National  Labor  Relations  Board?  A.  Yes,  I  am. 

Q.  I  show  you  Board’s  Exhibit  Xo.  85,  for  iden- 

1348  tification,  and  ask  you  if  you  can  identify  that  docu¬ 
ment  ?  A.  Yes. 

Q.  What  is  it?  A.  That  is  a  paper  that  was  handed  to 
me  Saturday  night.  by  Paul  Friedlander,  of  Utica. 

Trial  Examiner  Bokat:  When  you  say  Saturday,  I  sup¬ 
pose  you  refer  to  December  IS,  1937;  is  that  correct? 

The  Witness:  I  am  sorry.  Yes. 

(<)•  (By  Mr.  Levin)  In  what  manner  was  this  document 
described  by  Mr.  Friedlander? 

Mr.  Hanson:  I  object  to  that.  She  has  not  stated  who 
Mr.  Friedlander  is. 

Trial  Examiner  Bokat:  Yes,  I  would  like  to  know  who 
Mr.  Friedlander  is. 

Q.  (By  Mr.  Levin)  Who  is  Mr.  Friedlander?  A.  An  of¬ 
ficer  of  the  Utica  Newspaper  Guild. 

Q.  Where  is  he  employed?  A.  1  believe  in  the  Utica 
Press. 

Q.  Did  you  receive  this  paper  from  him  ?  A.  I  received 

it  from  him. 

Mr.  Levin:  1  will  offer  it  in  evidence. 

Mr.  Nixon:  1  will  object  to  it  as  incompetent,  irrelevant, 
and  immaterial  and  not  binding  on  the  Gannett  Company, 
having  no  probative  value  against  anybody  or  anything. 
Trial  Examiner  Bokat:  May  I  see  it? 

1349  Mr.  Hanson:  1  object  on  the  ground  that  it  isn't 
binding  on  the  Press  Company  and  has  no  value  in 

this  proceeding  whatsoever. 

Trial  Examiner  Bokat:  May  I  ask  the  purpose  of  this 
document,  Mr.  Levin? 

Mr.  Levin :  Just  for  the  purpose  of  establishing  the  ques¬ 
tion  of  jurisdiction  and  central  control  of  the  Gannett 
Newspapers. 

Trial  Examiner  Bokat:  I  will  allow  it  for  that  purpose 
only. 
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Mr.  Xixon:  Exception.  That  has  nothing  to  do  with  the 
Press  Company.  That  is  talking  about  an  entirely  differ¬ 
ent  paper. 

Trial  Examiner  Bokat:  I  understand.  Objection  over¬ 
ruled. 

Mr.  Xixon :  Exception. 

Mr.  Hanson:  Exception. 

Mr.  Levin:  I  have  no  further  questions. 

Cross  Examination 

().  (By  Mr.  Hanson)  Miss  Scott,  I  have  always  reserved 
to  the  end,  my  questioning  with  reference  to  the  Press  Com¬ 
pany  Exhibit  Xo.  1.  In  your  case,  I  think  I  shall  ask  about 
it  first. 

Are  you  familiar  with  that* 

A.  Yes,  I  am. 

1330  Q.  Did  you  write  it  * 

Mr.  De  Graff:  Mr.  Examiner,  I  object  on  the 
ground — 

Mr.  Levin:  I  also  have  the  same  objection  which  I  pre¬ 
viously  stated. 

Mr.  De  Graff:  — which  I  previously  stated,  violating 
freedom  of  the  press.  Miss  Scott  is  the  official  reporter 
for  the  Guild  Reporter  and  as  such  the  information  comes 
into  her  possession  as  confidential  information. 

1,  therefore,  refuse  to  disclose  the  information  for  the 
further  reason  that  the  identification  of  the  author  of  that 
exhibit  has,  so  far  as  I  can  see,  no  possible  relation  to  any 
issue  in  this  case.  I  can't  understand  on  what  theory  the 
identification  of  the  author  can  be  relevant  to  anv  issue  that 
is  before  us. 

I  would  like  to  know  the  purpose  for  which  Mr.  Hanson 
is  attempting  to  ascertain  the  identity  of  the  author  of  that 
manuscript. 

Trial  Examiner  Bokat:  May  I  ask  you,  Mr.  Hanson,  the 
purpose  in  getting  the  name  of  the  author  of  the  article, 
aside  from  the  fact  that  it  was  published  and  that  it  was 
mailed  to  Mr.  Lewis,  and  the  possible  bearing  that  the  arti¬ 
cle  itself,  might  have  upon  the  relations  between  the  mem¬ 
bers  of  the  Guild  and  Mr.  Lewis’ 

In  other  words,  I  should  like  to  know  your  purpose  in  at¬ 
tempting  to  know  the  name  of  the  author? 
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1351  Mr.  Hanson:  If  it  happened  that  this  witness  was 
the  writer  of  that  article,  wouldn't  it  go  to  the  credi¬ 
bility  of  the  witness,  and  also  the  credibility  of  her  testi¬ 
mony  in  this  case? 

Mr.  De  Graff:  I  don't  see  how  it  would  have  any  effect 
on  the  credibility  of  this  witness. 

Mr.  Hanson:  She  has  testified  about  various  conversa¬ 
tions  with  Mr.  Lewis  and  others  in  the  Press  Company, 
and  anyone  who  had  written  such  an  article  as  that  might 
be  called  upon  to  explain  whether  or  not  she  thought  that 
attitude  was  justified  in  the  light  of  the  criticism. 

Mr.  De  Graff:  T  don't  set*  how  it  has  any  possible  bear¬ 
ing. 

Trial  Examiner  Bokat :  In  line  with  my  opinion — 

Mr.  Hanson:  It  goes  right  down  to  the  heart  of  the  issue, 
if  your  Honor  pleases. 

Here  is  a  man  who  is  accused  of  having  certain  views  to¬ 
wards  the  Guild. 


Trial  Examiner  Bokat: 


As  far  as  the  article  is  con¬ 


cerned,  I  should  say  it  might  have  some  bearing  on  the  is¬ 
sues  of  this  case. 


Mr.  De  Graff:  The  issue  is  whether  a  member  of  the 


American  Newspaper  Guild  wrote  the  article  appearing  in 
the  Guild  Reporter.  I  am  prepared  to  so  stipulate. 

Trial  Examiner  Bokat:  May  I  say  this:  As  i  have 
1332  done  in  the  past  on  questions  of  freedom  of  the 
press,  1  believe  so  far,  1  have  reserved  decision  on 
practically  every  question  that  has  arisen.  1  am  going  to 
reserve  decision  on  your  motion,  but  1  will  ask  the  witness 
to  answer  the  question.  I  will  reserve  decision  on  your 
motion. 


Mr.  De  Graff: 


the  privilege  of  the  witness  to  an¬ 


swer. 

The  Witness:  Yes,  I  wrote  that. 

Q.  (By  Mr.  Hanson)  You  wrote  the  article?  A.  Yes. 

Q.  Did  you  also  mail  it  to  Mr.  Lewis  and  put  the  phrase 
at  the  bottom  of  the  letter,  “Read  this,  you  skunk’'?  A.  I 
did  not. 

Q.  Did  you  mail  it  to  Mr.  Lewis  in  any  other  form  ?  A. 
I  did  not. 

Q.  Now,  Miss  Scott,  you  were  testifying  this  afternoon 
that  you  had  the  Court  House  beat  just  prior  to  the  merger? 
A.  That  is  right. 
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Q.  How  long*  had  you  had  it?  A.  I  think  from  Decem¬ 
ber  of  1934. 

Q.  To  tlie  summer  of  1937?  A.  Yes. 

Q.  And  what  had  you  done,  immediately  before  you  were 
assigned  to  the  Court  House  ?  A.  I  had  been  covering  this 
building,  I  believe,  just  before  I  went  to  the  Court 

1353  House,  during  the  early  part  of  that  summer  and 
previous  to  that — is  that  what  you  want? 

IQ.  Yes.  A.  And  previous  to  that  i  had  done  general 
assignments. 

As  I  said,  the  Education  Department  was  on  the  beat 
part  of  the  time.  I've  done  some  feature  work.  Before 
that,  for  a  while,  I  had  been  for  a  while  handling  work  for 
the  picture  editor. 

Q.  In  other  words,  you  had  had  a  variety  of  assignments 
from  the  staff?  A.  Yes. 

Q.  From  time  to  time?  A.  Yes. 

().  'When  you  took  over  the  Court  House  in  the  summer, 
was  the  court  in  session  at  that  time,  or  were  they  recessed? 
A.  When  I  took  it  over,  the  courts  were — most  of  them 
Were  in  recess.  I  had  been  up  there  a  little  before,  cover¬ 
ing  the  building,  when  another  trial  was  on  and  the  regu¬ 
lar  court  reporter  was  covering  it. 

Q.  About  how  long  did  the  courts  stay  in  recess  here, 
during  the  summer  time?  A.  Well,  the  County  Court  stays 
in  recess  for  about  two  months. 

Q.  Say,  during  the  months  of  July  and  August  ?  A.  Yes, 
usually  the  middle  of  July  to — 

1354  Q.  To  the  middle  of  September  ?  A.  Something 
like  that. 

Special  Term  would  be  on  every  two  weeks  in  Supreme 
Court,  but  there  was  nor  much  doing  there  that  1  recall. 

(,).  By  Special  Term  you  mean  the  term  of  the  Court 
which  considers  motions?  A.  Yes. 

Q.  That  would  be  one  dav  everv  month  or  one  week  everv 
month  ?  A.  One  day  every  two  weeks  to  consider  motions. 

Then,  the  Court  of  Appeals  came  back  for  some  argu¬ 
ment.  T  think,  that  summer,  to  hear  some  argument,  and  the 
Appellate  Division  comes  back  every  summer  to  hand  down 
decisions. 
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Did  you  regard  the  Court  House  beat  as  the  most  de¬ 
sirable  assignment  you  had,  up  to  the  time  you  were  as¬ 
signed  to  it?  A.  I  did. 

Q.  You  found  it  a  very  good  beat  to  develop  news?  A. 
Yes. 

Q.  Did  you  find  it  an  arduous  beat  to  cover?  A.  When 
the  Courts  were  in  full  swing,  yes. 

Q.  Well,  now,  the  Court  house  itself  has  how  many  stor¬ 
ies?  A.  It  has  four  stories  and  then  a  basement  on  a  level 
where  the  election  Board  is,  and  then  a  little  floor 

1355  in  between  where  the  children’s  Court  and  the  Alco¬ 
holic  Beverage  Control  is. 

Q.  Did  you  have  an  elevator  to  get  you  up  and  down,  or 
did  you  have  to  walk?  A.  We  have  an  elevator,  but  some¬ 
times  it  is  quicker  to  walk. 

Q.  How  many  buildings  did  you  cover  when  you  were  on 
the  Court  House  beat?  A.  Two. 

Q.  Two  buildings?  A.  Yes. 

Q.  What  was  the  other  one  ?  A.  The  other  was  the  Court 
of  Appeals. 

Q.  How  many  floors  in  that,  Miss  Scott  ?  A.  Only  two 
floors  as  far  as  I  am  concerned. 

Q.  Is  there  an  elevator  to  get  you  up  and  down  there? 
A.  Xo. 

Q.  You  walked  up  and  down  there?  A.  Yes. 

When  I  say  two  floors,  the  Court  room  itself  is  on  the 
first  floor  and  the  briefs  are  filed  down  in  the  basement. 

Q.  Now,  then,  when  you  were  assigned  to  the  State  Office 
Building  up  here,  I  believe  you  testified  that  this  building 
was  much  more  difficult  to  cover  than  the  Court  House 
beat;  that  is,  you  found  it  much  more  difficult  to 

1356  cover?  A.  Xo.  In  what  way  are  you  defining  diffi¬ 
culty?  Physically  to  get  around  the  room  or  every 

office  ? 

Q.  You  mentioned  there  were  twenty-nine  floors,  I  be¬ 
lieve,  in  this  building?  A.  Yes. 

Q.  Did  that  take  more  physical  exertion  on  your  part  to 
cover  this  building  or  to  cover  the  Court  House  beat?  A. 
It  would  take  more  physical  exertion  to  cover  this  build¬ 
ing,  if  you  visited  every  Bureau  or  division  of  every  de¬ 
partment  on  every  floor. 
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Q.  Well,  I  know.  How  come,  Miss  Scott,  that  you  have 
been  on  a  newspaper  a  long  lime — did  it  take  you,  that  is, 
did  it  take  more  of  your  physical  energy  to  cover  this  build¬ 
ing  than  it  did  to  cover  the  others,  in  your  way  of  covering 
the  two  assignments?  A.  I  think  it  does. 

Q.  Had  you  ever  objected  to  any  of  your  previous  assign¬ 
ments,  on  the  Press  Company  papers — either  on  the  Knick¬ 
erbocker  Press  or  the  News?  A.  Yes,  I  had. 

Q.  What  happened  when  you  objected  ?  A.  I  did  not  like 
being  Society  Editor  and  this  was  rectified  bv  allowing  me 
first  to  fit  into  doing  some  news  coverage,  and  gradually 
when  there  was  an  opening,  I  was  put  on  the  staff 
1357  itself. 


Q.  You  started  out  with  the  newspaper,  though, 
doing  society  work  ?  A.  Yes. 

Q.  That  is  where  you  broke  in  ?  A.  Yes. 

Q.  You  felt  you  had  reached  a  point  where  you  could 

graduate  from  that;  was  that  the  wav  vou  felt?  A.  That 

was  the  wav  I  felt. 

% 

Q.  You  regarded  society  work  as  important  on  a  news¬ 
paper,  didn’t  you,  however?  A.  Yes. 

Q.  Whether  it  meets  with  your  taste  or  not  ?  A.  Yes. 
i  Q.  1  believe  you  testified  that  you  belonged  to  four  clubs. 
When  did  you  join  the  Wellsley  Club?  A.  Oh,  about  192G  or 
’27.  I  was  graduated  in  ’25.  I  think  T  joined  it  the  next 
year. 

Q.  That  was  before  or  after  you  got  a  regular  job  with 
the  Press  Company?  A.  1  think  it  is  the  same  time  I  got  a 
regular  job. 

Q.  Did  you  join  that  because  of  your  job,  or  because  you 
were  a  Wellsley  graduate?  A.  Because  I  was  a  Wellsley 
graduate. 

Q.  How  about  the  City  Club;  when  did  you  join 
1358  that?  A.  I  don't  remember  exactly.  I  joined  it,  1 
think,  the  second  vear  when  I  was  Society  Editor. 

Q.  Was  that  because  of  your  duties  on  the  paper  or  be¬ 
cause  you  desired  to  belong  to  the  club?  A.  Because  of  my 
duties  on  the  paper. 

Q.  Did  the  paper  pay  your  initiation  fee  or  dues?  A.  It 
did  not. 

Q.  How  about  the  University  Women’s  Club;  when  did 
you  join  that  ?  A.  I  think  that  for  about  a  year,  as  I  recall 
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it,  it  gave  mo — I  was  given  a  sort  of  honorary  membership 
because  of  being  on  the  newspaper.  T  believe  I  also  did  not 
pay  dues  in  the  City  Club. 

Q.  Do  you  now  ?  A.  No. 

Q.  You  don’t  pay  dues  now?  A.  No. 

Q.  You  are  still  a  member?  A.  No. 

Q.  You  resigned?  A.  Yes.  I  mean  I  just  did  not  pay 
dues  when  they  sent  me  a  card. 

Q.  How  about  the  University  Women ’s  Club?  Are  you 
still  a  member  of  that?  A.  No. 

1359  Q.  You  dropped  that  also?  A.  Yes. 

Q.  The  same  way?  A.  Yes.  I  think  I  was  in  that 
for  about  a  year  and  went  to  some  meetings. 

Q.  Then  you  are  no  longer  a  member  of  those  two  clubs? 
A.  No. 

Q.  And  vou  want  to  correct  vour  testimonv  about  that? 
A.  No,  because  the  testimony,  as  1  recall  it,  when  I  was 
Society  Editor,  was — was  I  a  member  of  those  clubs. 

Q.  If  the  testimony  should  appear  that  you  were  asked 
what  clubs  vou  belonged  to  and  vou  testified  that  vou  be- 
longed  to  these  four,  you  would  want  to  correct  it,  would 
vou  not?  A.  I  would  make  the  list  now  just  the  Wellslev 
Club  and  the  Junior  League. 

Q.  When  did  you  join  the  Junior  League?  A.  In  1930,  I 
guess. 

Q.  Did  you  join  that  because  of  your  connection  with  the 
Press  Company?  A.  Partly. 

Q.  Did  you  want  to  apply  for  membership  in  the  Junior 
League?  A.  Yes. 

Q.  How  do  you  apply  for  membership  in  the  Junior 

1360  League?  A.  Through  friends. 

Q.  You  mentioned  Mr.  Brock  going  to  Utica  to 
help  form  a  Guild  there:  didn’t  you?  A.  Yes. 

Q.  Is  he  the  Mr.  Brock  who  is  still  on  the  Press  Com¬ 
pany  staff  ?  A.  Yes. 

Q.  He  was  also  a  member  of  the  Grievance  Committee  of 
the  Guild  at  the  same  time  you  were  a  member  of  the 
Grievance  Committee?  Was  he  not?  A.  Yes. 

Q.  He  is  still  a  member  of  the  Guild:  is  he?  A.  Yes, 
he/W-^ 

/Q.  You  also  spoke  of  Mr.  Lewis  mentioning  the  Guild  to 
ybp  soon  after  he  came  to  the  paper?  A.  Yes. 
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Q.  And  that  lie  told  you  lie  could  not  understand  why 
*  'newspaper  men  and  women  should  want  a  labor  organiza¬ 
tion?  A.  Yes. 

Q.  Want  to  join  a  labor  organization :  was  that  it?  A. 
Yes,  trade  union  organization. 

Q.  At  that  time,  the  Guild— movement  was  a  relatively 
new  movement  in  Albany  and  other  places;  wasn’t  it?  A. 
Relative  to  the  T.  T.  U.  or  something  like  that. 

Q.  Well,  it  really  was  started  in  1933,  wasn’t  it? 
1361  A.  The  American  Newspaper  Guild,  in  the  fall  of 


Q.  Here,  in  Albany,  T  believe  you  testified  that  it  was 
started  in  1934?  A.  Yes. 

Q.  And  up  to  the  time  Mr.  Lewis  had  come  to  the  paper, 
there  had  been  no  effort  by  the  Guild  to  take  up  the  matter 
of  a  contract  or  an  agreement  in  any  kind,  shape,  manner 
or  form,  with  the  management:  had  there?  A.  There  had 
been  no  meeting  with  the  management  to  discuss  that,  but 
the  Guild  had  indulged  in  some  conversation  about  what  it 
would  present  when  it  did. 

Q.  That  is,  the  Guild’s  members  had  indulged  in  those 
conversations,  but  not  in  the  presence  of  any  member  of  the 
management:  is  that  correct?  A.  Yes. 

Q.  Those  negotiations,  I  believe  Miss  Fales  testified,  did 
not  start  until  1936:  is  that  correct?  A.  Yes. 

Q.  And  you  adopted  her  testimony  in  part?  A.  Yes. 

Q.  At  the  time  those  negotiations  began,  were  identical 
propositions  submitted  to  the  Albany  Times  Union  and 
the  Press  Company?  A.  Yes. 

Q.  During  those  negotiations,  Mr.  Lewis  was  f re- 
1362  <juently  present:  wasn’t  he?  A.  Yes,  he  was. 

Q.  Was  Mr.  Lewis  ever  abusive  in  any  of  the  meet¬ 
ings  of  the  Committee  from  the  Guild?  A.  No. 

I  would  like  to  explain  here  that  I  was  not  consistently 
on  that  committee. 

Q.  When  you  were  there  ?  A.  When  I  was  there,  yes. 

Q.  He  alwavs  treated  vou  courteouslv;  didn’t  he?  A. 
Yes. 

Q.  And  so  did  the  other  members  of  the  staff?  A.  Yes. 

Q.  Mr.  McDonald?  A.  Yes. 

Q.  And  Mr.  Hecox  before  Mr.  McDonald?  A.  Yes. 

Q.  In  fact,  I  believe  you  testified,  Mr.  McDonald  always 
treated  vou  courteouslv?  A.  Yes. 

*  w 
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Q.  At  the  time  you  presented  that  contract  to  the  Tiines- 

Union,  do  you  know  what  the  attitude  of  the  American 

Newspaper  Guild  was  to  the  Hearst  newspapers? 

Mr.  Levin:  I  don't  remember  anv  testimony  as  to  the 

%  * 

time  when  the  contract  was  presented  to  the  Hearst 

1363  newspapers  by  Miss  Fales. 

Mr.  Hanson:  Oh,  yes,  there  was. 

Trial  Examiner  Bokat :  I  believe  there  was  some  testi¬ 
mony  on  that  point. 

Mr.  Levin:  That  a  contract  was  presented? 

Mr.  Hanson:  All  right.  The  Times-Union  is  a  Hearst 
newspaper  and  it  is  generally  so-known:  isn't  it? 

The  Witness:  Yes. 

Q.  (By  Mr.  Hanson)  At  that  time,  what  was  the  atti¬ 
tude  of  the  American  Newspaper  Guild  towards  the  Hearst 
newspapers,  if  you  know? 

Mr.  Levin:  I  have  the  same  objection,  Mr.  Examiner. 
I  don’t  think  the  time  is  fixed  when  the  contract  was  pre¬ 
sented. 

Mr.  Hanson:  March,  1936;  so  fixed  by  the  record. 

Trial  Examiner  Bokat:  That  is  my  recollection,  Mr. 
Levin. 

Mr.  Hanson:  Tf  there  is  any  doubt  about  it,  we  will  ask 
the  witness. 

The  Witness:  It  was  in  March,  1936. 

Q.  (By  Mr.  Hanson)  Now,  to  go  back  to  my  question: 
What  was  the  attitude  of  the  American  Newspaper  Guild 
to  the  Hearst  newspapers  at  that  time,  if  you  know?  A. 
Yes.  There  had  been  strikes  on  two  Hearst  newspapers, 
American  Newspaper  Guild  strikes  on  two  Hearst 

1364  newspapers  and  I  believe — well,  the  collective  bar¬ 
gain  efforts  had  been  very  badly  held  off  on  Hearst 

newspapers.  That  is,  the  Guild  had  not  been  getting  very 
fa  r. 

Q.  Is,  or  is  it  not  a  fact,  that  during  the  greater  por¬ 
tion  of  1936,  the  American  Newspaper  Guild  was  attempt¬ 
ing  to  conduct  a  nation-wide  boycott  against  the  Hearst 
newspapers  ? 

Mr.  De  Graff:  I  object  to  that  question. 

Trial  Examiner  Bokat:  I  don't  know  what  bearing  the 
question  has  on  the  issues. 
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Mr.  llanson:  .Just  this:  Those  people  agreed  to  a  much 
more  favorable  contract  or  agreement  or  notice  of  policy, 
whatever  they  have  termed  it,  at  various  times,  in  their 
testimony,  with  the  Albany  Times-Union,  than  the  one 
which  they  would  take  from  the  Respondent,  the  Press 
Company,  in  this  j)roceeding. 

The  testimony  of  the  President  of  the  Guild  was  that 
the  Times-Union  had  always  been  fair  to  them,  and  that  the 
Press  Company  had  been  unfair. 

I  want  to  bring  out,  by  this  witness,  that  during  the  en¬ 
tire  period  of  those  negotiations,  if  she  knows  it;  if  she 
does  not,  I  will  bring  it  out  by  others,  the  American  News¬ 
paper  Guild  was  carrying  on  a  nation-wide  boycott  against 
the  Hearst  newspapers  on  the  ground  that  they  were  un¬ 
fair  to  labor:  that  they  were  unfairly  treating  the 
1365  Guild:  that  they  were  urging  the  Guild  members  to 
cancel  their  subscriptions  in  the  newspapers  and  the 
magazines  published  by  Mr.  Hearst.  Also  to  get  advertisers 
to  cancel  their  advertising,  and  to  do  everything  they 
could  do. 

Trial  Examiner  Bokat:  All  right.  I  will  allow  the 
question. 

Mr.  Levin:  Mr.  Examiner,  the  testimony  is  that  they 
were  always  seeking  to  get  an  agreement  with  the  Hearst 
newspapers. 

Mr.  Hanson:  They  were  using  those  methods. 

!Mr.  Levin:  I  don't  think  the  methods  as  to  a  nation¬ 
wide  boycott  have  anything  to  do  with  the  issue  in  this 
case. 

Trial  Examiner  Bokat:  1  will  give  the  proper  weight 
to  the  statement  made  by  counsel. 

The  "Witness:  I  don’t  feel  that  I  can  testifv  anv  for  the 

»  • 

American  Newspaper  Guild — what  the  American  News¬ 
paper  Guild,  as  a  whole,  was  doing. 

1  know  that  during  strikes  on  the  Hearst  papers,  that 
resolutions  were  passed  by  different  Guilds,  asking  adver¬ 
tisers,  national  advertisers,  to  withdraw  their  advertising 
in  the  Hearst  enterprizes. 

Q.  (By  Mr.  Hanson)  The  first  one  of  those  strikes,  do 
you  recall,  Miss  Scott,  was  the  strike  on  the  Wisconsin 
News,  out  in  Milwaukee,  wasn't  it?  A.  Yes. 
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136G  Q.  And  that  strike  took  place  in  the  spring  of  1936. 
didn’t  it — if  you  recall?  A.  Yes. 

G-  And  it  ran  for  several  months;  didn’t  it?  A.  I  think 
so.  I  am  not  too  clear  on  the  history  of  the  strike. 

Mr.  De  Graff:  I  think  it  is  obvious  that  the  knowledge 
of  this  witness  is  based  on  hearsay. 

Mr.  Hanson:  It  is  not  based  on  hearsay  at  all. 

b>.  (By  Mr.  Hanson)  The  next  strike  was  on  the  Seattle 
Post-Intelligencer;  wasn’t  it?  A.  Yes. 

Q.  That  strike  began  in  August,  1936:  didn’t  it?  A.  I 
am  not  sure  of  the  date.  It  was  around  then. 

Q.  Approximately  August  of  1936?  A.  Yes. 

Q.  That  strike  ran  until  well  after  the  election  in  Novem¬ 
ber,  1936;  didn’t  it?  A.  I  thought  it  was  longer. 

Q.  So  that  those  two  strikes  covered,  if  those  dates  are 
correct,  the  greater  portion  of  the  period  during  which 
you  were  negotiating  with  the  paper  right  here  in  Albany; 
isn't  that  correct,  with  the  Hearst  newspaper? 

Mr.  Levin:  I  object  to  the  form  of  the  question. 

There  is  no  testimony  about  Miss  Scott  negotiat- 
1367  ing  with  the  Hearst  newspapers. 

Trial  Examiner  Bokat :  Yes,  I  think  the  question 
should  be  a  little  more  specific. 

Q.  (By  Mr.  Hanson)  You  are  familiar  with  the  fact  that 
throughout  1936,  from  on  or  about  the  first  of  March,  there 
were  negotiations  with  the  Times-Union  in  Albany;  aren'1 
you  ?  A.  Yes. 

Q.  And  that  was  about  the  same  period  that  strikes 
were  going  on  in  other  newspapers  owned  bv  Mr.  Hearst? 
A.  That  is  right. 

Q.  Those  strikes  were  called  by  the  American  Newspaper 
Guild  chapters  in  those  newspapers;  is  that  not  right?  A. 
Yes. 

Q.  During  the  period  of  those  strikes,  you  are  also  fa¬ 
miliar  with  the  fact,  aren’t  you,  that  the  American  News¬ 
paper  Guild  urged  a  country-wide  boycott  of  all  Hearst 
newspapers  and  magazines  ? 

Mr.  Levin:  T  object  to  that  question,  as  being  already 
answered  as  to  her  knowledge  of  the  boycott. 

Trial  Examiner  Bokat :  I  believe  you  asked  that  question 
once  before,  Mr.  Hanson. 

Mr.  Hanson:  Very  well,  we  will  shorten  it  up. 
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(,).  (By  Mr.  Hanson)  You  testified  you  served  on  the 
Grievance  Committee?  A.  Yes. 

1368  Q.  During  the  period  after  the  so-called  agree¬ 
ment  was  posted  in  March,  1937,  at  the  Press  Com¬ 
pany’s  office  ?  A.  Yes. 

Q.  Do  you  still  serve  on  that  committee?  A.  Yes. 

Q.  With  whom  do  you  take  up  grievances?  A.  Mr.  Mc¬ 
Donald. 

Q.  With  whom  else?  A.  Only  with  Mr.  McDonald. 

Q.  Only  with  Mr.  McDonald?  A.  Yes. 

Q.  Had  you  ever  had  any  difficulties  with  Mr.  McDonald 
while  serving  on  that  Grievance  Committee?  I  mean,  you 
personally  ?  A.  Xo.  Xo  difficulties  of  any  sort  with  the  ex¬ 
ception,  as  I  said,  of  the  Troy  case  where  the  Guild  did  not 
feel  the  decision  just  to  drop  the  case  of  Rivette,  and  just 
to  drop  the  case  of  pay  of  correspondents  was  actually  satis¬ 
factory  to  the  Guild. 

But.  no  particular  issue  was  made  of  it. 

Q.  Mr.  McDonald  was  quite  frank  with  you  in  telling 
you  of  his  problems  at  Troy  and  Amsterdam  and  Saratoga: 
wasn't  lie?  A.  Yes,  he  was. 

Q.  What  he  feared  would  happen,  did  happen? 

1369  Q.  All  three  offices  were  closed?  A.  Yes,  so  far 
as  I  know. 

Q.  You  testified  that  the  Guild  ordered  its  members  to 
report  any  raises  in  pay  which  they  had  obtained?  A.  Yes. 

Q.  For  what  purpose?  A.  For  the  purpose  of  knowing 
jiist  who,  in  the  office,  was  getting  raises  and  how  large  the 
raises  were. 

The  American  Xewspaper  Guild  has  found  it  advisable 
tb  keep  track  of  raises  handed  out  during  negotiations  for 
contracts. 

The  local  Guilds  are  novices  at  conducting  negotiations, 
and  the  Guild  unit  decided  the  suggestion  was  very  sound 
and  should  be  adopted. 

Q.  But  you  accepted  a  raise  during  those  negotiations, 
didn't  you?  A.  And  reported  it. 

Q.  And  reported  it  ?  A.  Yes. 

Q.  Did  the  American  Xewspaper  Guild  advise  you  not  to 
take  the  raise?  A.  The  American  Xewspaper  Guild  never 
advises  us  specifically  about  this  question. 
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I  said  that  the  Guild  lias  found  it  a  wise  practice  during 
negotiations. 

1370  Q.  Who  was  the  editorial  director  when  you  got 
the  last  raise?  A.  Mr.  Lewis. 

Q.  How  much  was  it  ?  A.  Eight  dollars. 

Q.  At  what  time  did  it  come?  A.  I  think  it  was  around 
August,  1936. 

Q.  You  mentioned  Mr.  Wanhope  frequently  in  your  testi¬ 
mony?  A.  Yes. 

Q.  Was  he  a  member  of  the  Grievance  Committee?  A. 
No,  he  was  not. 

Q.  What  committee  was  he  a  member  of?  A.  Wanhope 
was  on  the  Executive  Board. 

Q.  Did  you  ever  hear  of  his  quarrel  with  other  members 
of  the  staff  ?  A.  Oh,  1  have  heard  him  making  some  noise. 
Q.  You  heard  him  making  some  noise?  A.  Yes. 

Q.  Did  you  ever  hear  of  his  quarrels  with  persons  out¬ 
side  of  the  paper?  A.  Xo,  I  can't  think  of  a  person  outside. 

Q.  Is  it,  or  is  it  not  a  fact  that  this  last  week  he  tried  to 
get  a  prominent  public  official  to  testify  here  and  he  said 
he  would  not  because  of  Wanhope  ?  A.  It  is  not  a  fact. 

Q.  That  is  not  a  fact?  A.  Xo. 

1371  Q.  Did  you  try  to  get  one  to  testify?  A.  I  can't 
answer  that  question,  “Did  you  try  to  get  an  official 

to  testify”. 

Q.  A  prominent  public  official  in  Albany,  to  come  and 
testify  on  behalf  of  the  Guild  in  this  case?  A.  I  had  the 
assurance  of  a  prominent  public  official  in  Albany  that  he 
would  be  glad  to  testify  to  Mr.  Wanhope *s  incompetency 
at  any  time. 

Q.  Did  some  other  prominent  public  official —  A.  I  think 
— I  thought  there  was  an  implication  in  your  question  that 
the  official  had  refused  to  testify. 

Q.  Xo.  Did  you  talk  with  any  other  official  who  said 
that  he  would  not  testify  as  to  Wanhope?  A.  I  did  not. 

Q.  I  see.  Has  this  public  official  had  any  experience  as 
a  newspaper  publisher?  A.  Xo. 

Q.  In  what  respect  could  he  testify  as  to  his  competency? 
A.  Every  public  official  has  had  contact  with  a  variety  of 
newspaper  men. 

Q.  Xow,  getting  back  to  Mr.  Lewis  again,  Miss  Scott,  you 
said  that  he  protested  to  you  that  the  minimums  which  the 
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Guild  was  asking  would,  if  granted  by  the  Press 

1372  Company,  force  it  to  discharge  a  number  of  the 
lower  brackets  and  prevent  it  from  increasing  the 

pay  of  some  of  the  higher  brackets?  Is  that  correct?  A. 
That  is  substantially  correct. 

Q.  Can  you  place  the  date  of  that  statement  by  Mr. 
Lewis?  A.  The  statement  was  not  only  made  by  Mr.  Lewis. 
The  statement  was  made  by  both  Mr.  Lewis  and  at  least  on 
one  occasion,  by  Mr.  Atwood.  It  was  made  during  a  series 
of  negotiations  that  took  place  in  the  fall  of  1936. 

Q.  Tlie  Guild  had  started  off  by  asking  a  minimum  of 
Fifty  dollars  a  week;  hadn’t  it?  A.  Yes,  I  think  for  six 
years — for  persons  with  six  years  experience — 

Q.  For  persons  with  six  years  experience?  A.  — and  it 
went  up  to  fifty-three,  I  think. 

Q.  That  minimum  was  later  reduced,  was  it  not?  A. 
Well,  the  six  year  provision  was  stricken  out. 

Q.  That  was  stricken  out?  A.  Yes.  We  went  no  fur¬ 
ther  than  three  in  the  end. 

(,).  Are  you  a  member  of  any  of  the  committees  of  the 
American  Newspaper  Guild  ?  A.  No. 

Q.  Were  you?  A.  1  have  been  a  member  of  committees 
at  conventions  of  the  American  Newspaper  Guild. 

1373  Q.  Were  you  a  member  at  the  last  Newspaper 
Guild  convention?  A.  I  was. 

(,).  As  a  delegate  from  the  Tri-City  Guild?  A.  1  was. 

Q.  Who  else  was  a  delegated  from  the  Tri-City  Guild? 
A.  Miss  Fales. 

Q.  And  after  that,  was  a  committee  of  the  American 
Newspaper  Guild  designated  as  a  committee  for  the  Ameri¬ 
can  Newspaper  Guild  convention  program?  A.  Yes,  but 
that  is  not  a  committee  of  the  American  Newspaper  Guild. 

Q.  What  was  that?  A.  That  was  a  committee  of  individ¬ 
ual  members  of  the  American  Newspaper  Guild. 

Q.  Who  were  urging  the  ratification  of  the  program 
adopted  at  the  St.  Louis  Convention  ?  A.  That  is  right. 

Q.  And  did  that  committee  put  out  a  bulletin  to  all  mem¬ 
bers  of  the  Guild,  entitled  “Issued  in  the  American  News¬ 
paper  Guild  Referendum”?  A.  Yes. 

Mr.  Hanson:  I  ask  that  this  be  marked  as  Press  Com¬ 
pany's  Exhibit  No.  7,  for  identification. 
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1374-  (Thereupon  the  document  above  referred  to  above 
was  received,  and  marked  the  Press  Company’s  Ex¬ 
hibit  X o.  7,  for  identification.) 


Q.  (By  Mr.  Hanson)  1  ask  you,  Miss  Scott,  if  that  is  the 
bulletin  which  was  put  out  by  the  committee  you  referred 
to?  A.  Yes. 

Q.  And  your  name  is  signed  to  that  as  one  of  the  com¬ 
mittee?  A.  That  is  right. 

Q.  Representing  the  Tri-Citv  Chapter?  A.  Xo,  1  was 
not  representing  the  Tri-City  Chapter.  That  was  signed 
as  an  individual. 

Q.  You  signed  this  as  an  individual?  A.  That,  yes. 

Q.  Why  did  you  use  the  title,  “  Secretary-Treasurer ’’ 
when  you  signed  it  as  an  individual?  A.  I  don’t  recall 
using  that. 

Q.  It  is  on  there:  isn’t  it?  A.  Yes. 

Mr.  Hanson:  I  offer  it,  Mr.  Examiner,  as  our  exhibit 
Xo.  7 — Press  Company’s  Exhibit  Xo.  7. 

Mr.  De  Graff:  I  object  to  this  on  the  ground  that  I  can’t 
see  any  possible  relation  of  this  to  this  case. 

Trial  Examiner  Bokat :  I  will  ask  Mr.  Hanson  the  pur¬ 
pose  of  the  offer  of  that  exhibit. 

Mr.  Hanson:  I  will  tell  you  exactly  what  the  purpose 
of  the  offer  of  the  exhibit  is. 


1375  In  the  pleadings  there  is  an  allegation  by  the  Press 
Company  as  Respondent,  that  the  Tri-City  Guild  is 
not  a  labor  organization;  that  the  American  Xewspaper 
Guild  is  not  a  labor  organization  within  the  contemplation 
of  the  provision  of  the  Wagner  Relations  Labor  Act. 

That  exhibit  is  offered  to  show  a  variety  of  activities  by 
these  organizations  which  are  entirely  apart  from  anything 
that  has  to  do  with  representation  of  employees,  collective 
bargaining,  and  that  are  activities  of  a  very  highly  con¬ 
troversial  and  political  nature,  carrying  the  persons  en¬ 
gaged  in  them  far  afield  from  any  labor  work  whatsoever, 
as  covered  by  this  Act  according  to  our  view  of  the  Act. 

Mr.  De  Graff:  I  think  Mr.  Hanson’s  statement  is  suf¬ 


ficient  ground  for  excluding  it  from  evidence. 

The  mere  fact  that  a  labor  union  may  take  a  stand  on 
other  issues  than  Labor  does  not,  so  far  as  1  can  see,  de¬ 
prive  it  of  the  status  of  being  a  labor  union. 
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Mr.  Hanson  is  interjecting  a  lot  of  questions  which  have 
nothing  to  do  with  this  case. 

Trial  Examiner  Bokat :  I  will  allow  it  for  what  it  is 
worth. 

Mr.  Levin:  l  raise  the  further  objection,  Mr.  Examiner, 
that  on  the  face  of  this  exhibit  it  says  “The  cost  of  print¬ 
ing  and  distribution  is  paid  for  by  subscription  from  com¬ 
mittee  members  taken  from  committee  members.'’ 
1376  That,  taken  together  with  the  testimony  of  Miss 
Scott,  you  can  see  it  is  purely  a  personal  matter  and 
lids  no  relation  officially  to  the  newspaper  Guild,  and  should 
not  be  admitted  into  evidence,  unless  Mr.  Hanson  can  tie 


it  up  with  the  Newspaper  Guild. 

Trial  Examiner  Bokat:  I  have  already  made  my  ruling. 

I  cannot  see,  to  be  very  frank,  the  bearing  it  has  on  the 
issues  of  this  case:  I  mean  as  to  any  proof  as  to  whether 
or  not  the  Tri-City  Guild  is  a  labor  organization  or  not.  1 
have  not  read  the  exhibit.  In  view  of  the  fact  that  I  have 


not  read  it,  and  in  view  of  the  statement  made  bv  both 
counsel,  I  will  allow  it  for  what  it  is  worth,  and  will  over¬ 
rule  the  objection  made  by  Mr.  Levin  and  the  objection 
raised  by  Mr.  DeGraff. 

Q.  (By  Mr.  Hanson)  You  were  formerly  a  delegate  to 
the  Central  Federation  of  Labor,  for  the  Tri-City  Guild: 
were  you  not ?  A.  Yes. 


Q.  Did  you  resign  as  a  delegate,  or  were  you  expelled 
from  the  Central  Federation  of  Labor? 


Mr.  Levin:  1  object  to  the  form  of  the  question. 

Q.  (By  Mr.  Hanson)  Are  you  now  a  delegate?  A.  No. 
Q.  Why  aren't  you? 

Mr.  Levin:  I  object  to  that  question. 

1377  Trial  Examiner  Bokat:  I  will  allow  it. 


The  Witness:  The  Tri-City  Newspaper  Guild  was 
officially  notified  by  the  Central  Federation  of  Labor,  in  a 
letter  sent  to  me,  as  Secretary-Treasurer,  in  September, 
1  think,  that  because  of  its  affiliation  with  the  C.  1.  ().,  it  was 
no  longer  a  member  of  the  Central  Federation. 

(t).  (By  Mr.  Hanson)  All  right. 

1  Prior  to  the  receipt  of  that  letter,  do  you  know  whether 
the  Central  Federation  of  Labor  had  taken  any  action  to 
expell  anv  particular  delegate  of  the  Tri-Citv  Newspaper 
Guild? 
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Mr.  Levin:  I  object  to  that  question  on  the  ground  I 
previously  made,  in  regard  to  the  previous  witnesses,  as 
having  no  bearing  on  any  of  the  issues. 

Mr.  Hanson:  I  am  asking  this  witness  if  she  knows. 

Trial  Examiner  Bokat :  He  is  making  the  same  objection 
to  the  question  that  you  put  to  other  witnesses. 

Mr.  Levin:  May  I  have  an  exception  to  this  general  line 
of  questioning,  Mr.  Examiner? 

Trial  Examiner  Bokat:  I  will  give  you  a  general  excep¬ 
tion  to  this  line  of  questioning. 

The  Witness:  Would  you  read  the  question,  please? 

(Thereupon,  the  Reporter  read  the  question.) 


Mr.  Levin:  Of  your  own  knowledge. 
The  Witness:  No. 


Q.  (By  Mr.  Hanson)  Do  you  know  of  any  action 
1578  taken  by  the  Tri-City  Newspaper  Guild  requiring 
its  delegates  not  to  subscribe  to  a  resolution  of  the 
Central  Federation  of  Labor?  A.  Yes. 


Q.  And  that  is  the  resolution  which  both  Miss  Fales  and 
Mr.  Wanhope  testified  about  when  they  were  on  the  stand; 
is  it  ?  A.  Yes,  it  is. 

(,).  Are  you  in  favor  of  the  political  program  of  the 

American  Newspaper  Guild? 

Mr.  Levin:  I  object  to  that  question. 

Trial  Examiner  Bokat:  I  did  not  get  the  question. 

Will  vou  read  it  back  ? 

% 


(Thereupon,  the  question  was  read  by  the  Reporter.) 

Mr.  Levin:  There  is  no  proof  of  the  political  program 
of  the  American  Newspaper  Guild? 

Trial  Examiner  Bokat:  1  don’t  know  of  any  proof. 

Q.  (By  Mr.  Hanson)  All  right. 

Miss  Fales,  Miss  Scott — pardon  me. 

At  the  St.  Louis  Convention  of  the  American  Newspaper 
Guild,  in  June  of  1937,  was  a  resolution  adopted  committing 
the  Guild  to  the  formation  in  support  of  a  Farmer  Labor 
Partv. 

Mr.  De  Graff:  1  object.  That  has  no  relation  to  any  is¬ 
sue  in  this  hearing. 

Mr.  Hanson:  It  certainly  has. 

Trial  Examiner  Bokat :  The  only  bearing  it  might 
1379  have  in  defense  of  the  Press  Company  is  that  the 
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Tri-City  Guild  is  not  a  labor  organization.  T  believe  that 
Is  the  purpose  of  the  question. 

Mr.  Hanson:  That  is  the  purpose  of  it. 

The  Witness:  The  St.  Louis  Convention  passed  a  resolu¬ 
tion  favoring  independent  political  action,  but  not  binding 
Guild  members. 

Q.  (By  Mr.  Hanson)  But —  A.  The  members  are  not 

bound  bv  anv  resolution. 

»  • 

Q.  The  St.  Louis  Convention  passed  a  resolution  favor¬ 
ing  or  binding  Guild  members  to  become  members  of  the 
<  ’.  I.  O.  ?  A.  Yes. 

I  think  that  is  a  different  kind  of  resolution  because  that 
changes  your  Guild  affiliation  from  one  group  to  another, 
and  the  Guild,  as  a  whole,  is  affiliated  there. 

Q.  The  Guild,  as  a  whole,  was  affiliated  by  the  action  of 
that  convention  with  the  C.  I.  0.  ?  A.  Yes. 

(,).  That  resolution  was  submitted  to  the  membership  of 
the  Guild,  as  a  whole,  for  a  referendum  vote;  was  it  not? 
A.  It  was. 

Q.  After  a  protest  by  some  of  the  members?  A.  Yes. 

Q.  Do  you  recall  the  result  of  the  vote?  A.  Oh,  two  to 
one,  for  the  C.  I.  0. 

1380  Q.  And  also  was  not  the  political  action  resolu¬ 
tion  referred  to  referendum  ?  A.  Y'es,  it  was. 

(t>.  And  how  was  that  voted  on  ?  A.  It  was  passed  by  a 
smaller  plurality,  a  smaller  majority. 

Q.  Was  not  the  present  so-called  Court  Packing  Plan 
resoluted  upon  at  that  convention? 
j  Trial  Examiner  Bokat :  Don't  you  mean  passed? 

Mr.  Hanson:  Out  the  window  by  the  Senate. 

The  Witness:  I  am  not  sure.  At  the  convention,  yes,  it 
was  passed. 

j  Q.  (By  Mr.  Hanson)  Do  you  recall  what  the  attitude  of 
the  Guild  was  to  that?  A.  I  don't,  Mr.  Hanson. 

Q.  How  about  the  Spanish  Loyalists  ?  What  was  done 
about  them  ?  A.  At  the  convention,  or  in  the  referendum  ? 

(^).  At  the  convention.  A.  The  resolution  was  passed, 
as  I  recall  it.  1  have  not  the  resolution  here.  I  can  get  it 
for  you.  It  condemned  Facism  in  the — in  Spain  and  other 
countries. 

Q.  What  happened  to  that  in  the  referendum,  if  you  re¬ 
call?  A.  That  was  beaten  in  referendum;  that  is,  the  Guild 
stand  at  the  convention  was  reversed  by  the  referendum. 
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Q.  You  would  not  take*  that,  would  you,  as  an  en- 

1381  dorsement  of  Facism?  A.  By  the  Guild? 

Q.  Yes.  I  mean  the  reversal  of  that  convention 
action.  A.  I  don't  know  quite  what  I  would  take  it  as. 

Q.  Would  you  say  that  the  original  resolution  was  an 
endorsement  of  the  Communist  Government  in  Spain? 

Mr.  De  Graff:  I  object. 

Trial  Examiner  Bokat:  Ye>,  1  am  going  to  sustain  the 
objection.  There  is  no  evidence  that  there  is  a  communist 
government  in  Spain,  Mr.  Hanson. 

Mr.  Hanson:  Xo  evidence  of  a  facist  government,  either. 

Trial  Examiner  Bokat:  I  agree  with  you. 

Q.  (By  Mr.  Hanson)  Miss  Scott,  have  you,  or  have  you 
not,  written  frequently,  favoring  committment  of  news¬ 
paper  workers  to  definite  political  policies?  A.  Xo,  not 
frequently.  I  wrote  one  statement  which  you  probably 
have. 

Q.  1  asked  you  to  produce  some  of  your  statements. 
You  said  that  the  mimeograph  had  sort  of  broken  down  in 
one  house  or  the  other.  What  was  that  statement  that  you 
wrote? 

Mr.  Levin:  1  object  to  Mr.  Hanson  inquiring  into  the 
political  views  of  the  witness  as  having  no  bearing  on  any 
of  the  issues  in  this  case. 

Trial  Examiner  Bokat:  I  did  not  get  the  original 

1382  question.  Will  you  read  it  back  to  me,  please? 

(Thereupon,  the  question  was  read  by  the  Reporter.) 


Trial  Examiner  Bokat:  1  can't  see  what  bearing  it  has 
on  the  issues.  1  can't  see  wliat  bearing  it  would  have  on 
the  credibility  of  this  witness  as  lo  what  her  political  views 
may  be. 

Mr.  Hanson:  Well,  1  am  not  asking  her  about  her  poli¬ 
tical  views  just  yet.  What  1  am  asking  her  is  if  she  is  writ¬ 
ing  articles  favoring  committment  of  newspaper  work  to 
definite  political  policies  or  actions,  by  reason  of  some  ma¬ 
jority  vote,  or  what  have  you  in  the  American  Xewspaper 
Guild,  or  some  other  body. 

I  mean,  I  just  want  to  show  the  activities  of  this  witness 
as  an  officer  of  the  Guild  and  of  her — and  have  her  testify 
whether  she  is  doing  that  as  an  officer,  or  in  her  individual 
capacity. 


748  THE  PRESS  CO.  ET  AL.  VS.  NAT.  LABOR  RELATIONS  BOARD. 


Mr.  Levin:  I  think  it  should  be  framed  as  to  whether  she 
did  it  as  an  officer  of  the  Guild  and  then  I  will  withdraw  my 
objection. 

Trial  Examiner  Bokat :  I  will  ask  vou  to  reframe  vour 

*  * 

question. 

Q.  (By  Mr.  Hanson)  As  an  officer  of  the  Guild,  have  you 
written  an  article,  or  more  than  one  article,  favoring  the 
committing  newspaper  workers  to  definite  political  policies? 
A.  No,  not  as  an  officer  of  the  Guild. 

1383  I  would  like  to  explain  that  a  little,  if  I  might. 

Trial  Examiner  Bokat:  You  may. 

The  Witness:  The  opinion  expressed  was  purely  my 
opinion.  The  title  that  was  used  in  the  article  you  have 
there,  I  think,  was  “To  Identify  the  Writers.” 

I  was  not  presuming  to  express  the  sentiments  of  Tri- 
City  Newspaper  Guild,  which  it  specifically  instructed — 

Well,  1  did  not  have  any  instructions  on  that  subject,  I 
beg  your  pardon. 

In  this  article  I  took  up  the  necessity  of  abiding  by  Guild 
convention  decisions  as  a  matter  of  course,  instead  of  con¬ 
tinuing;  with  referendums  which  would  delav  action  inter- 
midablv  on  every  question. 

Q.  Well,  now,  do  you  believe  the  convention  has  the 
power  to  bind  the  membership  to  any  such  program?  A.  I 
believe  that  when  a  convention  of  democratically  elected 
delegates  meet  and  when  certain  subjects  are  known  to  be 
on  the  program  that  have  been  discussed  in  the  Guild  Re¬ 
porter  and  in  the  public  press  for  months,  and  have  in 
some  cases  been  brought  up  and  voted  on  at  previous  meet¬ 
ings.  1  believe  then  that  the  decisions  of  the  convention 
should  be  regarded  as  the  expression  of  the  sentiment  of 
the  Guild  as  a  whole. 

Q.  And  that  the  members  of  the  Guild  in  good  standing, 
should  follow  that  ?  A.  1  do  not  believe  that  an  in- 

1384  dividual  Guild  member  who  wants  to  vote  a  certain 
party,  for  instance,  should  have  to  switch  his  vote 

because  of  what  the  Guild  convention  endorses. 

Q.  But  you  do  favor  political  action  through  the  Guild, 
don't  you?  A.  Yes. 

Q.  And  you  also  favor  the  Guild  taking  action  on  sub¬ 
jects  which  do  not  relate  to  wages,  hours  and  working  con¬ 
ditions  of  editorial  and  other  newspaper  employees? 
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Mr.  Levin :  I  object  to  the  form  of  that  question. 

Mr.  Do  Graff:  I  object. 

I  don’t  see  what  all  this  has  to  do  with  the  ease. 

Trial  Examiner  Bokat:  I  will  allow  it  for  what  it  is  worth. 
Objection  overruled. 

The  "Witness:  Well,  T  don’t  see  how  T  can  answer  that. 
Are  you  implying  that  independent  political  action  being 
endorsed  by  a  labor  union,  has  nothing  to  do  with  hours, 
wages  and  positions? 

Q.  (By  Mr.  Hanson)  You  are  the  witness.  T  am  not  the 
witness.  Repeat  the  question,  Mr.  Reporter. 

(Thereupon,  the  question  was  read  by  the  Reporter.) 

A.  Yes. 

Mr.  Hanson :  T  have  no  further  questions  at  this  time. 
That  is  all. 

1385  Redirect  Examination 

Q.  (By  Mr.  Levin)  Now,  Miss  Scott — 

Trial  Examiner  Bokat:  Recess  for  five  minutes. 

(Whereupon,  a  recess  was  taken  for  five  minutes,  after 
which  the  following  proceedings  were  had:) 

Trial  Examiner  Bokat:  You  may  proceed. 

Q.  (By  Mr.  Levin)  When  we  left  off,  Miss  Scott,  Mr. 
Hanson  was  asking  you  about  certain  questions  on  political 
matters. 

1  wanted  to  ask  you,  do  you  regard  the  wages  and  the 
hours  bill  as  a  political  measure?  A.  Yes. 

Q.  Do  you  take  any  position  on  the  wages  and  hours  bill  ? 
A.  I  do. 

Q.  What  is  that  ?  A.  I  am  for  it. 

Q.  Mr.  Hanson  asked  you  about  whether  or  not  you  had 

anv  difficultv  with  Mr.  McDonald.  Do  vou  remember  that 
•  •  • 

question?  A.  Yes. 

Q.  Did  you  regard  the  first  transfer  of  Mr.  Scanned  which 
you  testified  about,  one  of  the  difficulties  which  you  took  up 
with  Mr.  McDonald?  A.  That  was  a  difficulty  we  took  up 
with  Mr.  McDonald. 

Q.  Did  you  regard  the  second  transfer  of  Mr.  Wanhope 
as  one  of  the  difficulties  you  took  up  with  Mr.  Mc- 

1386  Donald?  A.  Yes. 
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<>.  Did  yon  regard  tlu*  discharge  of  certain  niem- 
l>ers  of  the  Guild  nt  the  time  of  the  merger,  one  of  the  diffi¬ 
culties  you  took  up  with  Mr.  McDonald?  A.  Yes.  But, 
that  was  not  taken  up  as  a  grievance  committee? 

Q.  That  was  taken  up  l>v  the  Guild,  as  a  whole?  A.  Yes. 

Q.  Subsequent  to  the  posting  of  the  Guild’s  agreement, 
did  you  take  up — strike  out  “take  up” — did  you  regard  the 
Troy  Offices  as  one  of  the  difficulties  which  you  took  up 
with  Mr.  McDonald  ?  A.  Yes. 

Q.  Were  any  of  those  matters  which  I  have  just  ques¬ 
tioned  you  about,  settled  to  your  satisfaction,  in  your  ca¬ 
pacity  as  a  member  of  the  Grievance  Committee?  A.  Not 

to  mv  satisfaction. 

» 

Q.  Mr.  Hanson  asked  you  about  the  reason  for  the  Guild 
requiring  the  report  on  raises  to  be  given  at  Guild  meetings. 
Do  you  remember  that  question?  A.  Yes. 

Q.  Did  the  fact  that  raises  were  given  to  certain  identi¬ 
cal — to  certain  individuals  who  occupied  certain  positions 
with  the  Guild  have  anything  to  do  with  your  reason  for 
requiring  tlu*  reporting  of  such  raises?  A.  Yes.  it 
1387  did. 

O.  Will  von  tell  us  in  what  wav  that  effected  tlu* 

j  #  *  •  m  #  • 

requirement  of  the  reporting  of  the  raises? 

Mr.  Hanson:  I  object  to  that.  She  said  that  it  was  re¬ 
quired  because  of  the  recommendation  of  the  American 
Newspaper  Guild. 

Trial  Examiner  Bokat :  Objection  overruled.  I  will  allow 
the  question. 

Mr.  Hanson:  Exception. 

The  Witness:  Some  of  the  largest  raises  were  given  to 
Guild  officers  and  people  on  the  negotiating  committee. 

Q.  (By  Mr.  Levin)  How  did  that  effect  the  decision  as  to 
whether  or  not  you  would  require  the  reporting  of  such 
raises?  A.  The  unit  felt,  and  discussed  the  possibility  that 
the  raises  were  given  with  the  intention  of  weakening  tin* 
Guild’s  enthusiasm  of  the  Guild’s  members;  that  if  they 
were  given  in  advance  of  any  contract,  maybe  the  terms  they 
would  get  under  a  contract  they  would  cease  pressing  for 
such  a  contract. 

Q.  Now,  Mr.  Hanson  asked  you  whether  or  not  you  write 
the  Press  Company  Exhibit  No.  1  ?  A.  Yes. 


i 
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Q.  Will  you  tell  us  the  circumstances  which  sur¬ 
rounded  your  writing  of  that  article  ?  A.  Yes. 

Some  weeks  previously  an  article  appeared  in  th 
Guild  Reporter.  T  believe  there  was  also  an  article  in  Edi¬ 
tor  &  Publisher.  That  article  described  a  conference  of  edi¬ 
tors  or  publishers,  at  which  one  editor  had  made  a  speech  in 
favor  of  introducing  efficiency  experts  in  editorial  depart¬ 
ments. 

He  outlined  certain  ways  in  which  editorial  workers  could 
be  made  more  efficient  and  some  of  the  suggestions  were 
about  the  same  as  those  contained  recently  in  the  Publish¬ 
ers  statement  of  easy  ways  of  firing;  using  the  telephone 
for  personal  convenience,  chatting  in  the  office,  and  things 
of  that  sort. 


The  Guild  reporter  read  an  editorial  on  the  fact  that  an 
efficiency  expert  in  the  office  might  not  be  only  an  efficiency 
expert,  as  T  remember  it,  and  that  the  Guild  should  watch 
the  appearance  of  any  such  person,  and  it  was  a  matter  that 
was  discussed  the  way  other  articles  in  the  Guild  Reporter 
were  discussed. 

In  Albany,  although  Mr.  Lewis  had  disclaimed  the  title 
of  Efficiency  Expert,  in  favor  of  the  title  of  “Physician  for 
Sick  Paper”,  we  thought — I  know  there  were  remarks 
around  the  office,  “Well,  we  have  one  here”. 

So,  I  was  in  New  York  on  personal  business  and  had 
dropped  in  at  the  National  Guild  Headquarters  and 
1389  was  talking  about  the  recent  issues  of  the  Guild  Re¬ 
porter,  and  just  in  a  laughing  conversation  with  the 
executive  there,  1  said,  “Why.  we  have  one  of  your  efficiency 
experts  up  here.” 

He  said,  “Why  don’t  you  write  a  piece  about  him?” 

That  was  after  we  had  had  a  little  discussion  as  to  some 
things  that  had  transpired  in  Albany  with  the  coining  of 
Mr.  Lewis, 

The  piece,  as  it  is  in  the  Guild  Reporter  is  not  complete.  I 
believe  the  last  paragraph  was  dropped  out,  in  which  there 
was  more  of  a  link  between  the  Guild  and  this  efficiency  ex¬ 
pert.  There  are  certain  reasons  why  the  article  was  not — 
should  I  go  into  this? 

Q.  Just  tell  us  what  you  did  when  you  sent  in  the  ar¬ 
ticle.  Did  you  sent — did  you  send  it  in  your  name?  A.  I 
sent  it  in  with  my  name. 


THK  PKKSS  CO.  KT  A  I..  VS.  X.\T.  LABOR  RELATIONS  BOARD. 


Q.  Did  you  fictionalize  any  part  of  the  article? 

Mr.  Nixon:  That  is  objected  to.  The  article  speaks  for 
itself. 


Mr.  Levin:  The  article  does  not  speak  for  itself. 

Mr.  Nixon:  It  certainly  does. 

Trial  Examiner  Bokat:  I  will  allow  the  question. 

Mr.  Nixon:  Exception. 

The  Witness:  Could  I  see  it  just  a  minute? 

Mr.  Nixon:  Can't  von  answer  without  seeing  it? 

Mr.  Levin:  She  has  already  answered  yes. 

1390  Mr.  Nixon:  Wait  just  a  minute. 

Can’t  you  answer  that  question  without  looking  at 
this  article? 

The  Witness :  I  can  answer,  ves. 

Mr.  Nixon:  Go  ahead  and  answer  it. 

Mr.  Levin:  She  has  answered  it  yes. 

Mr.  Nixon:  She  wants  to  look  at  this  article. 

'Can  vou  answer  without  looking  at  it? 

Mr.  Levin  :  That  is  not  the  question.  There  is  no  question 
as  vet. 

l  •  # 

Mr.  Hanson:  He  asked  whether  she  had  fictionalized  a 
part  of  the  article,  and  she  answered  yes. 

Trial  Examiner  Bokat:  Proceed.  Mr.  Levin. 

Q.  (By  Mr.  Levin)  Do  you  remember  what  part  of  the 
article  it  was?  A.  I  remember  one  statement  that  a  girl 
had  left  because  she  could  not  get  a  raise.  1  don’t  know 
whether  the  individual  left  because  she  could  not  get  a  raise 
or  a  raise  had  been  not  forthcoming. 

As  far  as  I  know  from  letters  from  her,  she  left  because 


she  was  very  unhappy  in  the  office. 

Q.  Was  there  any  other  part,  which  you  remember,  that 
you  fictionalized?  A.  I  don’t  remember  the  article. 

Q.  Would  you  like  to  look  at  it?  A.  Yes,  I  would  like  to 
look  at  it  and  answer  the  question. 

1391  As  far  as  I  know,  Mr.  Lewis  was  never  the  author 
of  a  little  treatise  called  “Whitewashing  Outhouses.” 


I  believe  the  name  Bill  Nolan  is  another  man  who  is  now 
in  New  York. 

The  remarks  about  the  forty  hour  week,  of  course,  were 
not  fiction. 

I  am  not  sure  of  this  one  quotation.  “As  Lucretious  wrote 
of  Horace” — I  think  that  is  probably  an  effort  at  the  light 
touch. 
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That  is  about  all  I  can  say  about  it. 

Q.  Now,  you  say  you  sent  that  into  the  Guild  Reporter* 
A.  ^  es. 


Q.  Did  you  have  anything  to  do  with  its  publication  or  its 
editing  after  vou  sent  it  in  ?  A.  I  did  not. 

Q.  Wa  s  the  decision  as  to  whether  it  should  be  signed  or 
not  signed,  left  up  to  you ?  A.  No. 

Q.  Was  the  whole  article  written  with  a  light  touch* 
A.  I  hope  so. 

Q.  What  is  the  Guild  Reporter?  Will  you  describe  it  for 
the  record?  A.  It  is  a  publication  of  the  American  News¬ 
paper  Guild  and  the  stories  are  contributed  to  it  by  corre¬ 
spondents  from  the  different  locals  throughout  the 

1392  country.  It  contains  the  news  of  Guild  activity  in 
*  • 

various  cities.  It  contains  news  of  publishers  activ¬ 
ities  and  of  labor  activities  of  interest  to  the  Guild. 

Q.  Is  the  Guild  Reporter  distributed  to  anybody  but 
Guild  members?  A.  Not  in  general. 

Q.  Would  there  be  any  way  of  identifying  Mr.  Lewis 
with  that  article,  so  far  as  you  know,  except  by  identifying 
the  place  from  where  it  was  written  or  the  person  by  whom 


it  was  written? 

Mr.  Nixon :  Just  a  minute.  That  is  objected  to.  The  ar¬ 
ticle  speaks  for  itself. 

Mr.  Hanson :  It  calls  for  a  conclusion  from  the  witness, 
also. 

Mr.  Levin:  I  think  the  witness  is  entitled  to  make  a  con¬ 
clusion.  She  wrote  the  article  and  the  Respondent  has  seen 
fit  to  identify  the  article  by  the  writer. 

Trial  Examiner  Bokat:  I  think  it  is  proper  redirect.  1 
will  allow  the  question  and  overrule  the  objection. 

Mr.  Nixon:  Exception. 

The  Witness :  Will  you  read  the  question  again,  please  ? 


(Thereupon,  the  question  was  read  by  the  Reporter.) 


The  Witness:  There  would  not,  except  the  people  who  al¬ 
ready  knew  of  any  incident  which  was  described  in  it. 

Q.  (By  Mr.  Levin)  Now,  Miss  Scott,  did  you  di- 
1.393  rectly  or  indirectly  in  any  way  see  that  that  article 
was  transmitted  to  Mr.  Lewis?  A.  I  did  not. 

Mr.  Levin :  I  have  no  further  questions. 
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Q.  (By  Mr.  De  Groff)  Miss  Scott,  Mr.  Hanson  asked  you, 
on  cross  examination,  about  a  number  of  actions  taken  at  the 
American  Newspaper  Guild  Convention,  which  he  said  es¬ 
tablished  the  Local  Guild  was  not  a  labor  union  ?  A.  Yes. 
Q.  To  the — strike  that  out. 

To  complete  the  record,  w’ill  you  tell  us  how  your  local 
Guild  voted  on  those  resolutions,  and  how  you  voted  as  a 
delegate  of  the  Guild  ?  A.  The  Tri-City  Newspaper  Guild 
instructed  its  delegated  to  vote  against  the  Spanish  Reso¬ 
lution  and  against  the  Resolution  for  independent  political 
action. 

The  delegates,  Miss  Fales  and  1,  followed  those  instruc¬ 
tions  and  voted  against  both  of  those  resolutions. 

Mr.  De  Graff :  That  is  all. 

Trial  Examiner  Bokat :  Your  witness. 

Recross  Examination 

Q.  (By  Mr.  Hanson)  Miss  Scott,  do  you  remember  dis¬ 
cussing  with  Mr.  Lewis  the  dissatisfaction  around  the  of¬ 
fice,  at  one  time,  during  1936?  A.  Yes,  I  think  I  said  some¬ 
thing  about  that. 

1394  Q.  Do  you  recall  suggesting  to  him,  at  that  time, 
there  ought  to  be  various  increases  in  pay  given? 

A.  No,  I  don’t  recall  specifically  doing  that.  If  there  was 
any  opening  for  such  a  suggestion,  I  probably  made  it. 

Q.  Did  not  you  see  an  opening  to  make  a  suggestion  in 
respect  of  your  own  salary?  A.  I  did  go  and  ask  him. 

Q.  Did  you  get  the  increase?  A.  I  got  the  increase. 

Q.  You  got  it?  A.  Yes. 

Q.  Mr.  Levin  asked  you  about  the  w’riting  of  that  Press 
Company  Exhibit  No.  1,  and  I  understood  you  to  reply  that 
you  wrote  that  while  you  were  down  in  New  York;  is  that 
correct  ?  A.  No. 

Q.  You  just  discussed  that  time  with  the  Guild  reporter, 
the  national  Guild  officials  while  you  were  in  New  York,  and 
sent  it  in  later?  A.  Yes. 

Q.  Did  not  you  realize  at  the  time  you  sent  it  in,  that  if 
your  name  appeared  on  the  article,  it  would  mean  that  you 
would  have  to  sever  your  position  with  the  Press  Company? 
A.  I  thought  it  likelv. 

i  *  • 

Q.  Do  you  regard  that  anyone  on  the  staff  of  the 

1395  newspaper  who  would  write  such  an  article  about  the 
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editorial  director  is  qualified  to  stay  there  thereafter?  A. 
I  do. 

Q.  And  you  regard  yourself  as  so  qualified  now?  A.  I 
certainly  do. 

Mr.  Hanson :  That  is  all. 

Trial  Examiner  Bokat:  Is  that  all  ? 

Mr.  Levin :  Yes. 

Trial  Examiner  Bokat:  You  are  excused. 

( Witness  excused.) 

Mr.  Levin:  With  the  exception  of  Mr.  Jackson,  who  is  un¬ 
avoidably  detained  by  illness  in  the  family,  the  Board  will 
not  present  any  further  witnesses  in  its  direct  case. 

Trial  Examiner  Bokat:  Then,  with  the  exception  of  the 
one  witness,  the  Board  now  rests  its  case? 

Mr.  Levin:  Yes,  Mr.  Examiner. 

Trial  Examiner  Bokat :  Do  you  reserve  the  right  to  call 
Mr.  Jackson  ? 

Mr.  Levin:  I  certainly  do,  Mr.  Examiner. 

Mr.  Hanson :  Then,  we  are  not  to  consider  the  case  rested ! 

Mr.  Levin:  I  am  reserving  the  right  to  call  Mr.  Jackson 
when  we  reconvene. 

Mr.  Hanson:  For  what  purpose? 

Mr.  Levin:  For  the  purpose  of  showing  that  Mr. 
1396  Jackson  was  discharged  for  Guild  activities  at  the 
time  of  the  merger,  and  conversations  which  he  may 
have  had  with  the  Press  Company  in  relation  to  his  Guild 
activities  as  such. 

Mr.  Nixon :  Anything  on  the  subject  of  jurisdiction  ? 

Mr.  Levin:  I  am  informed  that  there  is  nothing  of  sub¬ 
stance  with  Mr.  Jackson — which  Mr.  Jackson  may  have  to 
add  to  the  question  of  jurisdiction  only  in  so  far  as  the 
charges  against  him  might  relate  to  the  parent  company. 

Trial  Examiner  Bokat :  It  will  add  nothing  further  to  the 
question  of  jurisdiction  that  has  already  been  brought  out 
by  the  Board’s  case. 

Mr.  Levin:  Nothing  of  any  substance  which  will  bp  added 
to  the  Board’s  case  in  that  connection. 

Mr.  De  Graff :  For  the  purpose  of  this  case,  may  I  know 
if  I  have  an  objection  automatically  to  all  reverse — to  all 
adverse  ruling? 

Trial  Examiner  Bokat :  We  stipulated  in  advance  that  all 
attorneys  are  entitled  to  automatic  exceptions  on  all  rulings. 
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Mr.  Hanson:  We  have  pending,  then,  Mr.  Examiner,  sev¬ 
eral  motions,  I  believe,  on  which  you  have  reserved  ruling. 

One  of  them  is  with  respect  to  Mrs.  Raymond. 

Trial  Examiner  Bokat :  That  is  correct. 

Mr.  Hanson:  Are  you  going  to  make  that  ruling  at 
1397  this  time,  or  are  you  going  to  make  it  later? 

Trial  Examiner  Bokat :  I  will  not  make  the  ruling 
at  this  time. 

Mr.  Hanson:  We  have  pending,  1  believe,  the  motion  on 
jurisdiction. 

Trial  Examiner  Bokat :  I  will  reserve  decision  on  that 
motion. 

Mr.  Hanson:  Until  after  the  defense  is  put  in? 

Trial  Examiner  Bokat:  That  is  correct. 

Mr.  Hanson:  I  wish  to  move  now  to  dismiss  the  complaint 
as  to  all  of  the  parties  individually  named  in  the  complaint, 
namely,  Mr.  Scanned,  Mr.  Wanhope,  Mr.  Jackson,  Mr.  An¬ 
drews,  Mr.  Christman,  Mr.  Mowers  and  Miss  Leonard  on 
the  failure  of  the  Government  to  prove  any  discrimination 
against  any  one  of  those. 

Trial  Examiner  Bokat:  As  far  as  Mr.  Jackson  is  con¬ 
cerned,  I  cannot  consider  the  motion  made  as  to  him  at  this 
time. 

Mr.  Hanson:  1  will  withhold  the  motion  as  to  Mr.  Jack- 
son. 

Trial  Examiner  Bokat:  The  motion  is  denied. 

Mr.  Hanson:  Will  you  note  an  exception? 

Mr.  Xixon:  May  it  appear  that  I  adopt  the  motion  made 
by  Mr.  Hanson  and  take  an  exception  to  the  ruling  that  has 
been  made  by  the  Examiner? 

139S  Trial  Examiner  Bokat:  The  record  will  so  note. 

Mr.  Hanson:  May  I  have  an  exception  to  your  rul¬ 
ing  as  to  the  admissabilitv  of  the  testimony  of  the  witness, 
Mrs.  Raymond,  as  well  as  the  reservation  of  the  decision 
on  the  motion  to  dismiss  for  lack  of  jurisdiction  at  this  time  ? 

Trial  Examiner  Bokat :  You  may  have  your  exception. 

Mr.  Hanson:  I  also  move  to  dismiss  the  entire  complaint 
on  the  ground  that  the  Government  has  not  proved  its  case. 

Trial  Examiner  Bokat :  Motion  is  denied. 

Mr.  Hanson:  Exception  noted. 

Mr.  Xixon :  Kindlv  note  the  same  motion  made  bv  me  and 

•  • 

tlie  exception. 
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Trial  Examiner  Bokat :  The  record  will  so  note. 

Mr.  Levin:  There  is  one  document  which  I  wish  to  sub¬ 
mit  and  that  is  an  amended  charge  to  conform  to  the 
amended  complaint,  a  formal  matter  which  is  usually  done 
in  these  cases. 

I  have  not  as  yet  drawn  the  amended  charge,  but  I  will. 

Mr.  Nixon:  I  have  the  right  to  serve  an  answer  to  that 
amended  complaint  if  as  and  when  I  see  it. 

Mr.  Levin :  That  is  an  amended  charge  that  the  Guild  is 
to  file.  It  is  amended  in  the  record.  I  did  not  intend  to 
make  a  formal  amended  complaint,  but  will  do  so  if  I  am  so 
directed. 

Mr.  Nixon:  It  is  very  difficult  to  find  out  the  re- 

1399  spects  in  which  you  amended  it.  I  would  like  to  serve 
an  answer  to  the  amended  complaint. 

Trial  Examiner  Bokat:  I  think  it  would  be  in  good  order 
to  serve  an  amended  complaint  so  that  the  record  would 
be  clear. 

Mr.  Levin:  I  would  be  glad  to. 

Mr.  Nixon :  May  I  have  some  time  to  answer  his  amended 
complaint  when  I  get  the  formal  document? 

Trial  Examiner  Bokat:  Yes. 

Mr.  Nixon:  How  much  time,  five  days? 

Trial  Examiner  Bokat:  Five  days. 

Mr.  Nixon:  All  right. 

Mr.  Hanson:  You  were  going  to  say  something? 

Trial  Examiner  Bokat:  I  was  going  to  see  if  we  can  deter¬ 
mine  when  the  next  hearing  will  take  place. 

Mr.  Hanson:  I  am  engaged,  I  think,  until  it  is  Monday, 
the  seventeenth  of  January.  I  think  that  is  on  a  Monday. 

I  can  give  three  to  four  days  that  week.  Then  there  will 
be  about  two  weeks  when  I  will  not  be  able  to  be  here. 

The  Trial  Examiner  Bokat :  Could  not  we  finish  your  case 
in  one  sitting,  that  is  within  several  consecutive  days? 

Mr.  Hanson:  I  doubt  that  thirty-eight  witnesses  could 
be  heard  in  three  or  four  days. 

Trial  Examiner  Bokat :  I  did  not  know  the  number 

1400  of  witnesses  that  you  have. 

Mr.  Hanson :  We  may  not  have  that  many  at  the 

finish. 

I  think  this:  "We  can’t  meet  before  then  on  account  of  my 
convenience,  and  not  only  my  convenience,  but  my  other  en- 
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gag'ements ;  and  it  might  be  that  a  study  of  the  record  would 
very  much  shorten  the  proceeding  when  we  reconvene. 

But,  1  don’t  think  it  could  be  concluded  in  any  one  sitting, 
such  as  that. 

Certainly  I  don't  think  it  could  be  if  the  Government  de¬ 
sires  to  put  in  some  rebuttal. 

Trial  Examiner  Bokat :  May  I  make  this  suggestion,  and 
instead  of  fixing  a  definite  date,  that  I  leave  it  to  the  Direc¬ 
tor  of  the  Second  Region  who  has  jurisdiction  over  this 
case,  insofar  as  the  fixing  of  a  date  may  be  concerned,  to 
communicate  with  both  you  and  Mr.  Nixon  to  determine  the 
most  appropriate  date. 

Is  that  acceptable  to  you,  Mr.  Levin? 

Mr.  Levin :  Not  quite,  Mr.  Bokat. 

The  case,  after  it  once  starts  is  in  your  hands. 

Trial  Examiner  Bokat:  That  is  true. 

Mr.  Levin:  The  question  of  when  you  will  be  available 
is  solely  a  matter  for  you  to  determine.  The  Second  Region 
Office  and  I  are  both  prepared  to  go  ahead  as  soon  as  you 
are  able  to,  and  to  expeditiously  finish  the  case  as  soon  as 
we  can. 

1401  Trial  Examiner  Bokat :  I  think  your  suggestion  is 
in  order  that  once  the  case  has  been  set  for  trial, 
jurisdiction  passes  out  of  the  hands  of  the  Regional  Direc¬ 
tor. 

Well,  I  had  informed  Mr.  Nixon  that  I  would  give  him  a 
reasonable  adjournment  to  prepare  his  defense,  or  the  de¬ 
fense  of  his  client  and  it  was  understood  that  this  case 
would  go  over  until  some  time  in  January. 

Mr.  Nixon :  That  is  correct. 

Trial  Examiner  Bokat:  Of  course,  1  don’t  want  to  force 
Mr.  Hanson  on  in  view  of  the  fact  that  he  has  these  engage¬ 
ments  which  he  informed  me  about  before. 

Mr.  Hanson :  There  is  a  possibility  that  I  could  cancel  the 
engagement  for  the  following  week,  although  it  has  been  of 
long  standing.  It  is  not  professional ;  it  is  personal.  It  is 
an  engagement  that  is  very  close  to  my  heart.  It  involves 
a  number  of  my  friends. 

Trial  Examiner  Bokat :  I  personally  would  like  to  go  on 
as  soon  as  possible  so  that  we  can  dispose  of  the  issues  in 
this  case  and  conclude  it. 

Mr.  Nixon:  When  are  we  likely  to  get  the  stenographic 
minutes? 
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The  Reporter:  You  will  get  them  in  seven  days*  time. 

Mr.  Nixon:  We  have  to  prepare  our  case. 

Mr.  De  Graff :  The  seventeenth  of  January  would  be  suf¬ 
ficient  for  Mr.  Nixon’s  reasonable  time. 

1402  Mr.  Nixon :  I  don ’t  know  as  it  will.  I  have  not  been 
to  my  office  for  ten  days.  I  would  like  all  the  time 
1  can  get. 

Trial  Examiner  Bokat:  What  were  you  going  to  suggest, 
Mr.  Hanson,  about  cancelling  an  engagement? 

Mr.  Hanson :  1  am  not  going  to  suggest  cancelling  it.  As 
I  say,  this  engagement  has  been  made  for  very  nearly  one 
year  with  some  of  my  friends,  one  of  whom  is  quite  ill.  I 
don’t  want  to  give  it  up.  I  could  come  here  for  four  days 
that  week  of  the  seventeenth  of  January.  That  would  be 
about  all  that  week.  Then,  I  could  not  get  in  here  again 
until  the  first  week  in  February. 

I  think,  as  far  as  I  am  concerned,  if  it  is  set  around  the 
first  week  in  February,  I  could  go  through  with  it  if  it  lasted 
all  summer. 

Trial  Examiner :  May  I  say  this :  I  want  to  be  as  coopera¬ 
tive  as  possible. 

Mr.  Hanson:  I  know. 

Trial  Examiner  Bokat :  Without  interfering  with  anv  of 
your  engagements. 

Ordinarily,  when  a  case  is  started,  it  goes  through  to  its 
termination. 

Mr.  Hanson :  Mr.  Examiner,  I  want  to  say  that  I  was 
ready  to  go  through  with  this  case  on  September  seventh. 

At  the  Board’s  convenience  and  the  convenience  of 
1405  the  Guild,  it  was  postponed. 

Trial  Examiner  Bokat:  I  appreciate  that. 

Mr.  Hanson:  I  so  notified  the  Board  then  and  called  their 
attention  to  the  fact  that  after  we  passed  the  first  of  Octo¬ 
ber,  I  would  only  have  scattered  periods  at  which  I  could 
appear. 

Trial  Examiner  Bokat:  Is  there  a  possibility  that  you 
could  go  on  the  week  prior  to  the  seventeenth  ? 

Mr.  Hanson:  None  at  all. 

Trial  Examiner  Bokat :  All  right;  I  will  adjourn  it  to  Jan¬ 
uary  seventeenth,  1938,  at  9:30  a.  m. 

Mr.  Hanson :  What  will  happen  if  I  have  to  leave  at  the 
end  of  that  week,  sir? 
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Trial  Examiner  Bokat :  I  can't  give  you  an  answer  at  this 
time,  Mr.  Hanson. 

1  may  be  compelled  to  continue  with  the  hearing-  until  it 
concludes. 

Mr.  Hanson :  What  is  that  .* 

Trial  Examiner  Bokat:  1  may  be  compelled  to  continue 
with  the  hearing  until  it  concludes.  I  can’t  give  you  an  an¬ 
swer  now  until  I  take  it  up  with  other  authorities. 

Mr.  Hanson :  I  hope  you  will  take  it  up  because  I  hate  to 
be  confronted  with  the  situation. 


Trial  Examiner  Bokat:  You  will  have  advance  notice  in 


the  event  that  it  will  be  determined  that  we  must  con- 


1404  tinue  to  termination. 


Mr.  Hanson:  All  right. 

Trial  Examiner  Bokat:  The  hearing  is  now  adjourned 
until  January  seventeenth,  1938,  at  nine-thirty  a.  m. 


(Whereupon,  at  9:30  o’clock  p.  m.  Monday,  December  20, 
1937,  the  hearing  was  adjourned  to  9:30  o’clock  a.  m.,  Mon¬ 
day,  January  17,  1938.) 


